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HODSE  OF  REPRESENTATIVES. 


Lansing,  Tuesday,  March  22,  1898. 

Pursuant  to  a  proclamation  of  His  Excellency,  Hon.  Hazen  S.  Pingree, 
Governor  of  the  State  of  Michigan,  the  members  of  the  House  of  Rep- 
resentatives assembled  in  their  Hall  in  the  capitol  in  the  city  of  Lansing. 

The  Speaker,  Hon.  William  D.  Gordon,  called  the  House  to  order  at 
12  o'clock  noon. 

Prayer  by  the  Rev.  Mr.  Thompson. 

The  roll  of  the  House  was  called  by  the  Clerk  and  the  following  mem- 
bers answered  to  their  names:  Messrs.  Adams,  Allison,  Alward,  Ander- 
son, Atkinson,  Babcock,  C.  G.,  Babcoek,  H.,  Bates,  Belknap,  Bemis,  Bill- 
ings, Bricker,  Bryan,  Buskirk,  Gaboon,  Caldwell,  Camburn,  Campbell, 
Chamberlain,  Clark,  Clute,  Coad,  Colvin,  Connors,  Cousins,  Crippen, 
Davis,  Dickinson,  J.  H.,  Dickinson,  L.  D.,  Donovan,  Dudley,  Eikhoff, 
Pleischhauer,  Foote,  Foster,  Fuller,  Gibson,  Gillam,  Goodell,  Goodyear, 
Graham,  Green,  Gustin,  Hammond,  Harris,  Herrig,  Hofmeister,  Jack- 
son, January,  Kelly,  Kerr,  Kimmis,  Lusk,  Madill,  Marsilje,  Mayer,  McGill, 
Miller,  Molster,  Moore,  E.  W.,  Moore,  M.  G.,  Niedermeier,  O'Dett,  Otis, 
Pearson,  Perry,  Peters,  Petrowsky,  Phillips,  C.  C,  Phillips,  M.  F.,  Powers, 
Putney,  Reed,  Rulison,  Savage,  Sawyer,  Scully,  Shepard,  F.  M.,  Shepherd, 
P.,  Shisler,  Smith,  Stewart,  Stoneman,  Van  Camp,  Washer,  Weier, 
Wetherbee,   Whitney,   Widoe,  Wing,   Zimmerman. 

The  following  members  were  found  absent:  Messrs.  Edgar,  Lee,  Ober- 
dorflFer,  Peek,  Rowlev,  Teft,  Vought,  Williams. 

The  Speaker  directed  the  Clerk  to  read  the  proclamation  of  the  Gov- 
ernor convening  the  Legislature  in  extra  session,  which  was  as  follows: 

I 

PROOLAMATION. 

To  all  whom  it  may  concern,  greeting: 

By  Sec.  6  of  Art.  5  of  the  constitution  of  the  State  of  Michigan  it  is 
provided  that  the  Governor  shall  take  care  that  the  laws  be  faithfully 
executed. 

By  Sec.  7  of  the  same  article  he  is  given  the  power  to  convene  the 
Legislature  on  extraordinary  occasions. 

By  Sec.  11  of  Art.  14  it  is  made  the  duty  of  the  Legislature  to  provide 
an  uniform  rule  of  taxation. 

By  Sec.  12  of  the  same  article  "all  assessments  hereafter  authorized 
shall  be  on  property  at  its  cash  value." 
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These  provisions  have  been  a  part  of  the  fundamental  law  of  the  State 
since  1850. 

In  violation  of  the  spirit,  if  not  the  letter,  of  these  provisions  of  the 
constitution,  laws  have  been  passed  from  time  to  time  by  which  railroad 
companies,  express  companies,  telegraph  and  telephone  companies  now 
owning,  according  to  their  sworn  returns,  at  least  one-third  of  the  prop- 
erty of  this  State,  are  required  to  pay  only  about  one-twenty-sixth  of  the 
taxes  levied  for  State,  county  and  municipal  purposes,  leaving  their  just 
proportion  of  supporting  our  schools,  asylums  and  other  public  institu- 
tions, and  defraying  the  public  expenses,  to  fall  upon  the  farmers,  labor- 
ers, manufacturers  and  other  property  owners  of  the  State. 

Taxation  has,  in  many  parts  ot  the  State,  become  in  the  nature  of  con- 
fiscation, the  amount  levied  being  greater  than  the  property  taxed  caa 
be  made  to  produce. 

I  regard  the  situation  as  extraordinary  and  one  that  demands  an  imme- 
diate remedy  which  can  only  be  given  by  the  Legislature. 

It  is  the  duty  of  the  Governor,  under  his  oath  of  office,  to  see  that  the 
constitution  of  the  State  is  obeyed  and  the  laws  faithfully  executed,  and 
to  submit  to  the  Legislature,  from  time  to  time,  his  views  upon  existing 
mischiefs  so  that  a  remedy  can  be  provided. 

In  obedience  to  this  duty  I  hereby  call  the  Legislature  of  the  State  to 
meet  in  extraordinary  session,  on  Tuesday,  the  twenty-second  day  of 
March,  1898,  at  noon  of  that  day,  to  consider  the  question  of  the  taxation 
of  railroad  companies,  express  companies,  telegraph  and  telephone  com- 
panies, and  such  other  matters  as  shall  be  submitted  by  special  message. 

Given  under  my  hand  and  the  great  seal  of  the  State  of  Michigan,  at 
the  capitol,  in  Lansing,  this  eighth  day  of  March,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  ninety-eight  and  of  the  independence  of 
the  United  States  the  one  hundred  and  twenty-second. 

[gbbat  seal]  H.  S.  Pingree. 

By  the  Governor: 

Washington  Gardner, 

Secretary  of  State. 
By  Samuel  A.  Kennedy, 

Deputy  Secretary  of  State. 


STATE  OF  MICHIGAX,  ) 

Office  of  the  Secretary  of  State,  ) 


I,  Samuel  A.  Kennedy,  Deputy  Secretary  of  State  of  the  State  of  Michi- 
gan, do  hereby  certify,  that  I  have  compared  the  annexed  copy  of  a  proc- 
lamation issued  by  the  Governor,  convening  extra  session  of  the  Legis- 
lature with  the  original  now  on  file  in  this  office  and  that  it  is  a  true 
and  correct  transcript  therefrom,  and  of  the  whole  of  such  original. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
great  seal  of  the  State  of  Michigan,  at  Lansing,  this  eighth  day  of 
March,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
eight. 

[great  seal]  Samuel  A.  Kennedy, 

Deputy  Secretary  of  State. 
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The  Speaker  then  addressed  the  House  as  follows: 

My  dear  friends  and  colleagues: 

I  kindly  greet  you  one  and  all,  not  with  words  only,  but  wii:h  hand 
and  heart. 

The  unexpected  has  happened.  When  I  laid  the  gavel  down  at  the 
close  of  last  session  little  did  I  think  I  would  ever  have  the  pleasure  of 
serving  you  again  in  this  capacity.  At  the  close  of  the  last  session  I 
parted  from  you  with  regret,  and  I  greet  you  at  this  time  with  delight. 
But  as  I  stand  here  and  look  into  your  kind  and  pleasant  faces  I  am 
reminded  that  almost  every  happiness  has  its  alloy  of  sorrow. 

Our  joy  is  marred  by  the  fact  that  there  are  two  vacant  seats  upon 
the  floor,  "the  gentleman  from  Lapeer,  Mr.  Lee,"  and  "the  gentleman 
from  Macomb,  Mr.  Rowley,"  two  of  our  beloved  colleagues,  are  gone. 

Since  we  adjourned  the  Angel  of  Death  has  called  the  roll  and  two 
members  of  this  House  of  Representatives  have  responded,  they  have 
been  carried  by  the  angels  to  that  bright  and  beautiful  land  that  is  afar 
off,  they  have  been  exalted  from  this  House  to  that  grand  and  glorious 
H(iu8e  "not  made  with  hands,  eternal  in  the  heavens,"  where  they  will 
sit  in  the  presence  of  the  Grand  Presiding  Officer  of  the  Universe 
through  all  the  years  to  come. 

"The  glories  of  our  mortal  state 
Are  shadows,  not  substantial  things. 

There  is  no  armor  against  fate, 

Death  lays  his  icy  hands  on  kings;" 

They  are  not  with  us,  they  have  gone  into  that  mysterious  realm  from 
which  no  traveler  returns,  but  they  are  not  forgotten.  Their  seats  are 
empty,  their  voices  are  hushed  and  still  forever,  their  names  are  dropped 
from  our  roll,  they  are  dead,  but  they  will  live  in  the  hearts  of  those 
who  knew  them  best,  for  "they  are  they"  who  loved  them  most,  and  I 
desire  to  be  included  among  that  number.  They  have  escaped  from  the 
strife  and  contention  of  this  world,  and  they  have  entered  upon  a  higher 
and  a  better  life.  They  were  true,  honest  and  useful  Legislators,  loyal 
and  patriotic  American  citizens.  The  State  has  lost  two  good  citizens, 
two  districts  have  lost  faithful  and  earnest  Representatives. 

"There  is  no  death!   The  stars  go  down 

To  rise  upon  some  fairer  shore. 
And  bright  in  Heaven's  jeweled  crown 

They  shine  forevermore." 

Another  form  and  face  will  be  missed  by  us.  Our  active  and  efficient 
Sergeant-at-Arms  is  not  at  his  post;  he,  too,  has  gone  to  his  long  home. 
Sergeant-at-Arms  Gibson  was  one  of  the  most  faithful  officers  this 
House  ever  had  in  that  position.  He  did  everything  with  military  dis- 
cipline and  promptness.  He  wore  upon  his  breast  that  badge  of  Amer- 
ican nobility,  the  button  of  the  Grand  Army  of  the  Republic.  He  fought 
the  good  flght  for  liberty  and  union,  for  humanity  and  a  united  country; 
a  country  so  unified  and  universally  patriotic  today  that  if  but  the  drum 
beat  of  a  foreign  foe  be  heard  upon  our  coasts  or  borders  announcing 
the  approach  of  a  foreign  foe,  or  a  single  gun  be  fired  upon  our  flag 
by  Spain  or  any  foreign  power,  ten  millions  of  brave  men,  thousands  of 
whom  wore  the  blue,  and  thousands  of  whom  wore  the  gray,  will  spring 
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to  arms,  coming  from  the  North,  South,  East  and  West,  the  grandest 
army  the  world  has  ever  known,  and  animated  by  a  deathless  loyalty 
to  our  flag  and  country  will  march  forward  to  certain  victory,  keeping 
time  to  the  mingled  and  inspiring  strains  of  "Yankee  Doodle"  and 
"Dixie."  They  will  guard  our  coasts,  man  our  ships  and  prove  invincible 
on  land  or  sea.  R.  H.  Gibson  was  honored,  while  here,  for  his  patriotic 
service  and  he  will  receive  his  reward  in  the  heavenly  land — 

"Columbia  ere  shall  know  them 

And  from  her  glittering  towers 
Kisses  of  love  she'll  throw  them 

And  send  them  wreaths  of  flowers, 
And  ever  in  the  realms  of  glory 

Shall  shine  their  starry  claims 
For  angels  have  heard  their  story 

And  God  knows  all  their  names." 

These  thoughts,  these  memories,  come  to  us  all;  let  us  meditate  upon 
the  lessons  they  teach.  There  is  a  mysterious  something  in  these  con- 
templations which  seem  too  sacred  and  sanctified  for  speech;  we  are 
lifted  up  above  the  trials  of  earth  and  we  feel  the  electric  touch  of  some- 
thing divine  and  heavenly.    But  one  of  our  great  poets  has  said: 

'*Let  the  dead  Past  bury  its  dead! 
Act,  act  in  the  living  Present! 
Heart  within  the  God  overhead. 

Let  us,  then,  be  about  the  people's  business.  Some  of  the  people 
opposed  this  eiftraordinary  session  for  the  reason  that  they  did  not 
desire  to  bear  the  expense  of  the  session.  Let  us  endeavor  to  reduce  the 
expense  to  a  minimum,  to  the  very  lowest  possible  figure;  we  can  do 
this  only  by  faithful  and  energetic  service;  we  must  waste  no  time,  we 
must  not  be  prodigal  with  the  people's  money.  The  measures  likely 
to  come  before  us  for  consideration  will  probably  be  important  and  per- 
haps complex.  It  will  take  time,  I  fully  realize,  to  examine,  to  investi- 
gate and  obtain  facts  and  figures  upon  which  to  base  our  judgments. 
Let  there  be  no  hasty  and  important  action  relative  to  affairs  of  such 
moment. 

Let  us  consider  everything  that  is  laid  before  us  pertaining  to  proposed 
legislation,  investigaite  for  ourselves,  listen  to  debate,  and  then  as  mem- 
bers of  this  independent  branch  of  our  State  government  be  frank  and 
brave  enough  to  express  our  honest  conclusions  by  word  and  vote.  Act- 
ing with  the  intention  of  doing  equal  and  exact  justice  to  all,  let  us  man- 
fully and  courageously  do  the  right  as  the  All  Wise  One  gives  us  to 
see  the  right.  There  will  be  no  committee  work  for  mtoy  members; 
let  those  who  are  not  upon  committees  spend  their  time  in  informing 
themselves  and  helping  the  work  along,  and  then  business  can  be  expe- 
dited in  an  intelligent,  wise  and  safe  manner. 

Let  each  and  every  one  of  us  be  on  duty  from  roll  call  until  recess 
or  adjournment,  and  give  our  undivided  time  and  a/ttention  to  the  busi- 
ness of  the  people. 

So  long  as  I  occupy  this  position,  I  will  endeavor  to  do  the  business 
of  this  House  rapidly,  fairly  and  economically. 

What  is  the  pleasure  of  the  House?  ^  I 
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Mr.  Foote  offered  the  following: 

Whereas,  By  yisitation  of  Divine  Providence  the  late  Sergeant-at-Arms 
of  this  House  has  been  called  to  his  final  rest  and  thereby  the  position  of 
Sergeant-at-Arms  left  vacant;  therefore, 

Resolved,  That  William  E.  Stocking  be  and  is  hereby  elected  Sergeant- 
at-Arms; 

The  question  being  on  the  adoption  of  the  resolution, 

The  resolution  was  adopted,  by  yeas  and  nays,  as  follows: 

YEAS. 


Mr.  Adams 

Mr.  Eikhoff 

Mr.  O'Dett 

Allison 

Fleischhauer 

Otis 

Alward 

Foote 

Pearson 

Anderson 

Foster 

Perry 

Atkinson 

Fuller 

Peters 

Babcock,  C.  G. 

Gibson 

Petrowsky 

Babcock,  H. 

Gillam 

Phillips,  C.  C. 

Bates 

Goodell 

Phillips,  M.  F. 

Belknap 

Goodyear 

Powers 

Bemis 

Graham 

Putney 

Billings 

Green 

Reed 

Bricker 

Gustin 

Rulison 

Bryan 

Hammond 

Savage 

Buskirk 

Harris 

Sawyer 

Gaboon 

Herrig 

Scully 

Caldwell 

Hofmeister 

Shepard,  F.  M. 

Camburn 

Jackson 

Shepherd,  F. 

Campbell 

January 

Bhisler 

Chamberlain 

Kelly 

Smith 

Clark 

Kerr 

Stewart 

Clute 

Kimmis 

Stoneman 

Coad 

Lusk 

Van  Camp 

Colvin 

Madill 

Washer 

Connors 

Marsilje 

Weier 

Cousins 

Maver 

Wetherbee 

Crippen 

McGill 

Whitney 

Davis 

Miller 

Widoe 

Dickinson,  J.  H. 

Molster 

Wing 

Dickinson,  L.  D. 

Moore,  E.  W. 

Zimmerman 

Donovan 

Moore,  M.  G. 

Speaker 

Dudley 

Niedermeier 

92 

NAYS.  0 

The  Speaker  declared  William  E.  Stocking  duly  elected  to  the  office  of 
Sergeant-at-Arms  of  the  House. 

Mie  Sergeant-at-Arms  announced  a  committee  from  the  Senate  who 
announced  that  that  body  was  ready  for  business,  and  retired. 

Mr.  Adams  offered  the  following: 

Resolved,  That  a  committee  of  three  be  appointed  by  the  Speaker  to 
wait  upon  the  Senate  and  to  inform  that  body  that  a  quorum  of  the  House 
is  present  and  is  ready  to  proceed  to  business; 

Which  was  adopted. 

Digitized  by  VjOOQIC 


8  JOURNAL    OF    THE  [March  22, 

The  Speaker  announced  as  such  committee,  Messrs.  Adams,  Hammond 
and  Donovan. 

After  a  short  absence  the  committee  returned  and  reported  that  they 
had  performed  the  duty  assigned  them  and  were  discharged. 

Mr.  Atkinson  offered  the  following: 

Resolved,  That  a  committee  of  three  be  appointed  to  act  with  a  like 
committee  from  the  Senate  to  wait  upon  his  Excellency,  the  Governor, 
and  to  inform  him  that  a  quorum  of  each  house  is  present  and  ready  to 
receive  any  communication  which  he  may  be  ready  to  make; 

Which  was  adopted. 

The  Speaker  announced  as  such  committee,  Messrs.  Atkinson,  Orippen 
and  Bricker. 

After  a  short  absence  the  committee  returned  and  reported  that  they 
had  performed  the  duty  assigned  them,  and  that  the  Governor  would  be 
pleased  to  meet  the  two  houses  in  joint  convention  at  2:30  o'clock  this 
p.  m.;  and  were  discharged. 

The  Speaker  announced  the  following: 

Department  op  State, 
Lansing,  Mich.,  March  !i2,  1898. 

Hon.  W.  D.  Gordon,  Speaker  of  the  House  of  Representatives. 

Dear  Sir — ^I  have  the  honor  to  notify  you  that  I  have  this  day  received 
from  Hon.  W.  R.  Edgar  a  letter,  of  which  the  annexed  is  a  true  copy  and 
the  same  is  now  on  file  in  this  office. 

Respectfully  yours, 

Samuel  A.  Kennedy, 

Deputy  Secretary  .)f  State. 
(Copy.) 

Lyons,  0.,  March  18,  1898. 

Hon.  Washington  Gardner,  Secretary  of  State,  Lansing,  Mich. 

Dear  Sir — I  have  this  day  received  your  letter  notifying  me  of  the  call 
for  an  extra  session.  And  now  inform  you  that  I  am  no  longer  a  resident 
of  the  State  of  Michigan,  but  am  a  "Buckeye"  full  fledged. 

I  am  somewhat  sorry  that  I  am  not  able  to  be  with  the  body  in  this 
special  call.  As  it  is  I  am  out  of  politics  and  attending  strictly  to  busi- 
ness and  find  financially  it  pays  better.  I  may  run  over  when  things 
warm  up. 

I  remain,  very  truly  yours, 

W.  R.  Edgar,  M.  D., 

Lyons,  Pulton  Co.,  Ohio. 

The  Speaker  also  announced  the  following  telegram: 

Stephenson,  Mich.,  March  21,  1898. 
Hon.  William  D.  Gordon: 
Cannot  reach  Lansing  until  Thursday;  death  in  family. 

Wm.  J.  Oberdorffer. 
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The  Speaker  also  announced  the  following: 

Lansing,  March  22,  1898. 

To  the  Speaker  of  the  House  of  Representatives,  Lansing,  Mich.: 

Sir — 1  herewith  resign  my  clerkship  of  committees  on  Railroads,  Fish- 
eries and  Game,'  Horticulture  and  State  Capitol  and  Public  Buildings. 

Oorydon  Beach. 

The  Speaker  also  announced  the  following: 

Senate  Chamber, 
Lansing,  March  22,  1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  transmit  to  the  House  the  follow- 
ing concurrent  resolution: 

Resolved  (the  House  concurring).  That  the  two  houses  meet  in  joint  con- 
vention at  2:30  o'clock  p.  m.  today  for  the  purpose  of  receiving  any  c<im- 
munication  the  Governor  may  be  pleased  to  make; 

Which  has  been  adopted  by  the  Senate,  and  in  which  the  concurreiico 
of  the  House  is  respectfully  asked. 

Very  respectfully, 

Charles  S.  Pierce, 

Secretary  of  the  Senate. 

The  question  being  on  concurring  in  the  adoption  of  the  resolution, 

The  resolution  was  adopted. 

Mr.  Miller  offered  the  following: 

Resolved,  That  a  committee  of  three  be  appointed  to  fix  a  time  and 
to  arrange  suitable  memorial  services  in  honor  of  our  deceased  brothers, 
Henry  Lee  and  William  A.  Rowley,  and  our  late  Sergeant-at-Arms,  Rich- 
ard H.  Gibson; 

Which  was  adopted  by  an  unanimous  rising  vote. 

The  Sergeant-at-Arms  announced  the  committee  appointed  by  the 
House  to  inform  the  Senate  that  the  House  was  ready  for  business,  who 
reported  that  they  had  performed  the  duty  assigned  them  and  were  dis- 
charged. 

The  committee  appointed  to  act  with  a  like  committee  from  the  Senate 
to  inform  His  Excellency,  the  Governor,  that  the  two  houses  are  ready 
for  business  and  prepared  to  receive  any  communication  he  may  be 
pleased  to  make,  returned  and  reported  that  the  Governor  would  be 
pleased  to  present  his  message  to  the  two  houses  of  the  Legislature 
fitting  in  joint  convention,  at  2:30  o'clock  this  afternoon. 

On  motion  of  Mr.  Kimmis, 

The  Houpe  took  a  recess  until  2:15  o'clock  p.  m. 
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AFTERNOON  SESSION. 

2:15  o'clock  p.  m. 

The  House  met  and  was  called  to  order  by  the  Speaker. 

Roll  called :  quorum  present. 

Mr.  McGill  moved  that  a  committee  of  three  be  appointed  to  wait  upon 
the  Senate  and  inform  that  body  that  the  House  is  ready  to  receive  them 
in  joint  convention; 

Which  motion  prevailed. 

The  Speaker  announced  as  such  committee,  Messrs.  McGill,  January 
and  Scully. 

After  a  short  absence  the  committee  returned  and  reported  that  they 
had  performed  the  duty  assigned  them,  and  were  discharged. 

The  Sergeant-at-Arms  announced  the  Honorable  the  Senate,  who  were 
conducted  to  seats. 

PROCEEDINGS  IN  JOINT  CONVENTION. 

The  joint  convention  was  called  to  order  by  the  Lieutenant  Governor 
and  President  of  the  Senate — ^Thomas  B.  Dunstan,  President  of  the  joint 
convention. 

The  roll  of  the  Senate  was  called  by  the  Secretary  of  the  Senate  and  a 
quorum  of  the  Senators  was  present. 

The  roll  of  the  House  waa  called  by  the  Clerk  of  the  House  and  a 
quorum  of  the  members  was  present. 

The  Lieutenant  Governor  and  President  of  the  joint  convention 
announced  that  the  joint  convention  had  met  to  receive  such  communica- 
tion as  His  Excellency  the  Governor  might  be  pleased  to  make. 

Senator  Barnum  moved  that  a  committee  of  two  members  from  the 
Senate  and  three  from  the  House  be  appointed  to  wait  on  the  Governor 
and  inform  His  Excellency  that  the  two  houses  are  met  in  joint  conven- 
tion and  are  ready  to  receive  any  communication  he  may  desire  to  make; 

Which  motion  prevailed. 

The  President  announced. as  such  committee  Senators  Barnum  and 
Hadsall  and  Representatives  Smith,  J.  H.  Dickinson  and  Weier. 

After  a  short  absence  the  committee  returned  and  reported  that  they 
had  performed  the  duty  assigned  them  and  were  discharged. 

Mr.  Chamberlain  moved  that  a  committee  of  three  members  of  the 
Senate  and  three  from  the  House  be  appointed  to  escort  His  Excellency 
the  Governor,  the  State  officers  and  the  Justices  of  the  Supreme  Court 
to  the  joint  convention; 

Which  motion  prevailed. 

The  President  announced  as  such  committee,  Senators  Westcott,  Merri- 
man  and  Robinson,  and  Representatives  Chamberlain,  Wetherbee  and 
Powers, 

After  a  short  absence  the  committee  returned  and  reported  the 
Governor,  the  State  officers  and  the  Justices  of  the  Supreme  Court  in* 
attendance,  and  they  were  conducted  to  seats. 

The  President  of  the  joint  convention  announced  His  Excellency  the 
Governor,  who  addressed  the  House  as  follows : 
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To  the  Senate  and  House  of  Representatives: 

You  have  been  called  together  under  the  following  procla- 
mation: 

"By  Section  6  of  Article  V  of  the  Constitution  of  the  State, 
it  is  provided  that  the  Governor  shall  take  care  that  the  laws 
be  faithfully  executed. 

"By  Section  7  of  the  same  article  he  is  given  the  power  to 
convene  the  Legislature  on  extraordinary  occasions. 

"By  Section  11  of  Article  XIV  it  is  made  the  duty  of  the 
Legislature  to  provide  a  uniform  rule  of  taxation. 

"By  Section  12  of  the  same  article  *A11  assessments  here-         ^ 
after  authorized  shall  be  on  property  at  its  cash  value.'    These 
provisions  have  been  a  part  of  the  fundamental  law  of  the 
State  since  1860. 

"In  violation  of  the  spirit,  if  not  the  letter  of  these  provi- 
sions of  the  Constitution,  laws  have  been  passed  from  time  to 
time  by  which  railroad  companies,  express  companies,  tele- 
graph and  telephone  companies  now  owning,  according  to  their 
sworn  returns,  at  least  one-third  of  the  property  of  this  State, 
are  required  to  pay  only  about  one-twenty-sixth  of  the  taxes 
levied  for  State,  county  and  municipal  purposes,  leaving  their 
just  proportion  of  the  cost' of  supporting  our  schools,  asylums 
and  other  public  institutions,  and  of  defraying  the  public 
expenses,  to  fall  upon  the  farmers,  laboret*s,  manufacturers, 
and  other  property  owners  of  the  State. 

^•Taxation  has  in  many  parte!  of  the  State  become  in  the 
nature  of  confiscation,  the  amount  levied  being  greater  than 
the  property  taxed  can  be  made  to  produce. 

"I  regard  the  situation  as  extraordinary,  and  one  that  de- 
mands an  immediate  remedy  which  can  only  be  given  by 
the  Legislature. 

"It  is  the  duty  of  the  Governor,  under  his  oath  of  office, 
to  see  that  the  Constitution  of  the  State  is  obeyed  and  the 
laws  faithfully  executed,  and  to  submit  to  the  Legislature 
from  time  to  time  his  views  upon  existing  mischiefs,  so  that 
a  remedy  can  be  provided. 

"In  obedience  to  this  duty,  I  hereby  call  the  Legislature 
of  the  State  to  meet  in  extraordinary  session  on  Tuesday, 
the  22d  day  of  March,  1898,  at  noon  of  that  day,  to  consider 
the  question  of  the  taxation  of  railroad  companies,  express 
companies,  telegraph  and  telephone  companies,  and  such  other 
matters  as  shall  be  submitted  by  special  message." 

I  have  cited  this  proclamation  in  full  because,  by  Section 
15  of  Article  IV  of  the  Constitution,  it  is  provided,  as  to 
the  Legislature,  that  "when  convened  in  extra  session  *  * 
*  they  shall  legislate  on  no  other  subjects  than  those  ex- 
pressly stated  in  the  Governor's  proclamation,  or  submitted 
to  them  by  special  message." 

The  proclamation  explains  itself.  Ton  are  called  upon  to 
consider  the  question  of  taxing  railroad  companies,  express 
companies,  telephone  companies  and  telegraph  companies, 
and  for  no  other  purpose. 
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1  deem  the  occasion  an  extraordinary  one.  The  inequality 
of  our  system  of  taxation  is  so  great  that  it  should  not  be 
permitted  to  continue  for  another  year.  1  have  therefore 
called  you  together  in  extraordinary  session  to  consider  it 
and  to  provide  proper  remedies. 

1  regret  the  inconvenience  and  expense  of  such  a  session. 
I  have  called  it  because  1  deemed  it  the  most  practical  way 
of  obtaining  reforms  to  which  the  people  of  the  State  are 
entitled. 

The  multitude  of  bills  introduced  at  a  general  session  of 
the  Legislature,  and  the  pressure  upon  the  time  of  the 
members,  make  it  almost  impossible  to  give  subjects  of  a 
general  nature  the  careful  attention  which  they  deserve. 
Every  member  is  more  or  less  interested  in  bills  affecting 
his  own  locality.  This  was  made  evident  at  your  last  ses- 
sion, when  it  was  found  that  only  a  few  hours  could  be  de- 
voted to  the  important  subject  of  railroad  legislation.  When 
•  convened  in  extra  session  the  Legislature  is  enabled  to  give 
the  subjects  submitted  careful  and  deliberate  consideration 
which  cannot  be  expected  at  a  general  session. 

No  one  can  read  the  Constitution  of  Michigan  without 
coming  to  the  conclusion  that  its  framers  intended  that  all 
taxes  to  be  levied  should  be  based  upon  the  cash  value  of 
property.  While  it  permits  the  Legislature  to  provide  for 
the  collection  of  specific  taxes  under  the  laws  as  they  then 
existed,  and  even  to  collect  specific  taxes  from  corporations 
thereafter  to  be  organized,  it  expressly  requires  that  all 
assessments  thereafter  authorized  should  be  upon  property 
at  its  value.  This  provision  of  the  Constitution  applies  as 
well  to  specific  as  to  general  taxes.  Its  continued  violation 
since  1871  has  led  to  many  evils. 

At  the  time  the  Constitution  was  adopted,  specific  taxes, 
except  upon  values,  were  unknown  to  the  legislation  of  the 
fitate. 

The  Nature  of  Taxation. 

Taxes  are  defined  to  be  burdens  or  charges  imposed  by  the 
legislative  power  upon  persons  or  property  to  raise  money 
for  public  purposes.  The  power  to  tax  rests  upon  necessity 
and  is  inherent  in  every  sovereignty.  No  constitutional  gov- 
ernment can  exist  without  it,  and  no  arbitrary  government, 
without  regular  and  steady  taxation,  could  be  anything  but 
an  oppressive  and  vexatious  despotism,  since  the  only  alter- 
native of  taxation  would  be  forced  extortion  for  the  needs 
of  government  from  such  persons  or  objects  as  the  men  in 
power  might  select  as  victims. 

Cooley  on  Constitutional  Limitations,  page  479. 

In  the  language  of  Chief  Justice  Marshall: 
"The  only  security  against  the  abuse  of    this    power    is 
found  in  the  structure  of  the  government  itself.    In  impos- 
ing a  tax  the  Legislature  acts  upon  its  constituents.    This 
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is  in  general  a  safficient  secarity  against  erroneous  and  op- 
pressive taxation.  The  people  of  the  Htate,  therefore,  give 
to  their  government  a  right  of  taxing  themselves  and  their 
property;  and  as  the  exigencies  of  the  government  cannot  be 
limited  they  prescribe  no  limits  to  the  exercise  of  this  right, 
resting  confidently  on  the  interest  of  the  legislator  and  on 
the  intluence  of  the  constituents  over  their  representative  to 
guard  them  against  its  abuse. 

"The  power  of  legislation  and  consequently  of  taxation 
operates  on  all  persons  and  property  belonging  to  the  body 
politic.  This  is  an  original  principle  which  has  its  founda- 
tion in  society  itself.  It  is  granted  by  all  for  the  benefit  of 
all.  It  resides  in  the  government  as  a  part  of  itself  and  need 
not  be  reserved  where  property  of  any  description,  or  the 
right  to  use  it  in  any  manner,  is  granted  to  individuals  or 
corporate  bodies.  However  absolute  the  right  of  an  individ- 
ual may  be,  it  is  still  in  the  nature  of  that  right  that  it  must 
bear  a  portion  of  the  public  burden  and  that  portion  must 
be  determined  by  the  Legislature.  This  vital  power  may  be 
abused;  but  the  interest,  wisdom  and  justice  of  the  repre- 
sentative body,  and  its  relations  with  its  constituents,  fur- 
nish the  only  security  where  there  is  no  express  contract 
against  unjust  and  excessive  taxation,  as  well  as  against  un- 
wise legislation." 

The  first  essential  of  just  taxation  is  that  it  shall  be  equal. 
To  exempt  one  person  from  taxation  is  to  rob  another.  To 
provide  a  low  rate  for  one  and  a  high  rate  for  another  is 
despotic. 

In  my  message  of  January  6,  1897,  1  called  your  attention  • 
to  this  subject  and  suggested  that  a  board    should    be  ap- 
pointed which  should  determine  the  exact  value  of  all  cor- 
porate property  not  now  taxed  locally,  and  levy  taxes  thereon 
in  the  same  proportion  as  private  property  now  bears. 

In  my  message  of  May  6,  1897,  I  again  called  your  atten- 
tion to  the  subject  and  expressed  the  hope  that  you  might 
devise  some  means  of  equalizing,  in  a  measure  at  least,  the 
burdens  of  taxation- 

At  your  last  session  an  act  was  passed  increasing  to  some 
extent  the  taxes  now  levied  upon  the  earnings  of  railroad 
companies.  It  was  asserted  that  this  act  would  bring  into 
the  treasury  between  two  and  three  hundred  thousand  dol- 
lars. No  taxes  have  yet  been  collected  under  it,  but  from 
the  most  reliable  estimates  that  can  now  be  made  it  will  only 
yield  about  one  hundred  thousand  dollars. 

The  Michigan  Central  and  Lake  Shore  &  Michigan  Southern 
companies,  the  two  most  wealthy  and  powerful  companies 
of  the  State,  claim  that  the  bill  does  not  apply  to  them.  They 
assert  that  because  it  was  passed  as  an  amendment  to  the 
general  railroad  law  they  are  protected  from  it  by  their 
special  charters. 

It  is  more  than  likely  that  the  act  will  lead  to  serious  and 
prolonged  litigation.  If  the  contention  of  the  companies 
should  be  sustained  the  result  will  be  that  as  between  the 
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railroads  themselves  the  additional  taxes  imposed  by  the  act 
of  the  last  session  will  fall  upon  the  companies  least  able  to 
bear  it. 

The  system  of  taxing  earnings  is  wrong  in  principle  and 
unsatisfactory  in  results.  The  Railroad  Commissioner  is  re- 
quired to  file  with  the  Auditor  General  a  computation  of  the 
amount  of  tax  which  will  become  due  from  each  of  the  rail- 
road companies,  which  computation  is  to  be  based  upon  the 
report  of  the  railroad  company  for  the  preceding  year.  This 
places  the  State  absolutely  at  the  mercy  of  the  railroad  com- 
pany. It  is  compelled  to  take  such  reports  as  are  made  to  it. 
The  privilege  of  examining  the  books  of  the  company  is  a  use- 
less one.  The  work  would  be  almost  endless,  and  even  if  well 
done,  uncertain  in  its  results. 

"Where  the  railroads  lie  partly  within  and  partly  without 
this  State  prima  facie  the  gross  income  of  the  company,  for 
the  purpose  of  taxation,  are  the  actual  earnings  of  the  road 
in  Michigan.'' 

Railroad  Laws,  Section  106. 

This  can  be  only  ascertained  from  the  company  itself.  It 
may  credit  such  portion  of  its  earnings  as  it  sees  fit  to  its 
Michigan  business.  The  State  is  compelled  to  trust  entirely  to 
the  method  of  division  adopted  by  the  company. 

I  do  not  wish  to  charge  fraud  upon  any  of  the  companies 
doing  business  in  this  State.  What  I  insist  upon  is  that  the 
State  should  never  be  at  the  mercy  of  any  taxpayer,  and  that 
a  system  so  open  to  frauds  should  never  have  been  adopted, 
.  and  having  been  adopted  should  be  abandoned  at  the  earliest 
possible  moment  for  one  under  which  the  ostensible  property 
of  the  company  can  be  fairly  and  honestly  taxed. 


Railroad  Companies. 

Railroad  companies  in  this  State  are  not  bearing  their  just 
proportion  of  taxes.  For  the  purpose  of  illustration  I  desire 
to  call  your  attention  to  the  official  figures  of  1895,  which 
are  not  materially  different  from  those  of  the  present  year, 
and  which,  having  been  acted  upon,  are  more  certain  for  the 
purposes  of  computation. 

The  entire  value  of  the  assessed  property  of  the  State  in 
1895,  as  equalized  by  the  boards  of  supervisors,  was  f818,- 
086,160.  The  Board  of  Review,  acting  under  Section  12.39  of 
Howell's  statutes,  fixed  the  average  rate  of  taxes  for  State, 
county  and  municipal  purposes,  at  .028. 

The  total  cost  of  railroad  property  in  the  State,  as  returned 
by  the  companies  and  verified  by  the  aflBdavits  of  their  oflBcers 
for  the  same  year,  was  ?301,o68,148.44. 

If  the  companies  had  been  assessed  upon  this  sworn  valu- 
ation their  taxes  for  that  year,  at  the  average  rate,  would 
have  amounted  to  f8,428,088.15.    The  taxes  which  they  paid 
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were  f 741, 408.77.  Their  tax  amounted  to  a  little  leas  than 
one-quarter  of  one  per  cent  upon  their  own  sworn  valuations. 
It  was  less  than  one-eleventh  of  the  percentage  paid  by  other 
taxpayers  of  the  State. 

The  average  rate  of  taxation,  as  fixed  by  the  Board  of  Re- 
view for  the  year  1897,  is  reported  to  me  as  three  per  cent. 
The  taxes  to  be  paid  by  the  railroads  do  not  materially  differ 
from  those  collected  in  1895. 

The  enormous  inequality  to  which  I  called  your  attention  in 
my  special  message  of  May  6,  1897,  has  increased  instead  of 
growing  less. 

The  Situation. 

We  are  confronted  with  this  situation:  The  ordinary  tax- 
payers of  the  State  are  bearing  an  annual  burden  of  three 
l^er  cent  upon  the  value  of  their  property.  The  railroad  com- 
panies are  paying  less  than  one-quarter  of  one  per  cent  upon 
their  properties  and  less  than  one-eleventh  of  the  proportion 
borne  by  others. 

One  set  of  taxpayers  are  bearing  an  excessive  share  of  the 
public  burdens.  Another  set  of  taxpayers  are  almost  ex- 
empted from  any  share. 

In  a  speech  delivered  at  Chicago  on  the  22d  of  February, 
last,  ex-President  Harrison  used  this  strong  language: 
"Where  is  the  moral  distinction  between  the  act  of  putting 
one's  hand  in  his  neighbor's  pocket  and  clandestinely  abstract- 
ing his  pocketbopk  and  the  fraudulent  shifting  of  a  debt  that 
I  owe  to  another?  Mr.  Lincoln's  declaration  that  this  coun- 
try could  not  continue  to  exist  half  slave  and  half  free  may 
be  paraphrased  today  by  saying  that  this  country  cannot 
continue  to  exist  half  taxed  and  half  free." 

These  words  of  the  distinguished  ex-president  should  sink 
deep  into  the  hearts  of  those  who  are  entrusted  with  the  tax- 
ing power.  They  contain  a  statement  and  a  warning  which 
it  will  not  do  to  ignore.  They  place  the  defrauded  taxpayer 
who  is  robbed  of  his  money  on  the  same  level  as  the  defrauded 
slave  who  was  robbed  of  his  liberty.  There  is  in  fact  no  dis- 
tinction. The  slave-holder  absorbed  the  earnings  of  the  slave 
by  making  him  work  without  compensation.  Those  who  evade 
the  payment  of  taxes  do  the  same  thing  when  they  compel 
their  neighbors  to  pay  an  unjust  proportion  of  their  earnings 
into  the  treasury.    The  crime  is  the  same. 

Injustice  of  Specific  Taxes. 

The  system  of  specific  taxes,  when  applied  to  only  a  part 
of  the  property  of  the  State,  cannot  be  continued  for  any 
length  of  time  without  producing  great  injustice. 

It  will  be  readily  seen  that  if  all  the  property  of  the  State 
were  to  be  taxed  specifically,  and  at  a  fixed  rate  determined 
upon  in  advance,  it  would  be  impossible  to  meet  any  of  the 
emergencies  which  from  time  to  time  arise.    If,  for  instance, 
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in  184G  the  Legislature  had  fixed  three-quarters  of  one  per 
cent  as  the  taxes  which  should  be  paid  by  all  taxpayers,  as  it 
did  fix  the  taxes  to  be  paid  by  the  chartered  railroad  com- 
panies, there  would  have  been  no  way  to  provide  for  the  in- 
crease of  taxes  which  has  since  occurred. 

Under  the  special  charters  specific  taxes  were  pl^ed  in 
184t>  at  three-quarters  of  one  per  cent  upon  the  capital  stock 
paid  in  and  such  moneys  as  were  realized  from  loans  used  in 
the  construction  of  railroads.  This  rate  of  taxation  was  made 
to  commence  in  1851.  It  will  be  noticed  while  this  rate  was 
fixed  as  a  specific  tax  it  was  fixed  upon  the  value  of  the  prop- 
erty and  not  upon  earnings. 

At  that  time  we  had  no  great  University,  no  asylums  worth 
speaking  of,  no  Soldiers'  Home,  no  normal  schools,  no  Agri- 
cultural College,  no  schools  for  the  deaf  or  blind,  no  industrial 
homes,  no  mining  school,  no  great  prisons,  no  expensive 
militia  and  comparatively  inexpensive  schoolhouses.  This 
was  at  a  time,  too,  when  the  population  along  the  line  of 
these  roads  was  very  much  less  than  at  present.  Indeed,  the 
entire  population  of  the  State  was  not  at  that  time  as  great 
as  the  present  population  of  the  city  of  Detroit.  The  com- 
merce of  the  State  was  comparatively  undeveloped. 

The  intervening  period  has  been  one  of  wonderful  develop- 
ment in  this  State.  At  every  session  of  the  Legislature  the 
people  have  been  called  upon  to  make  extraordinary  appro- 
priations for  building  up  State  institutions.  The  period  in- 
cludes the  years  of  war  between  1861  and  1865,  during  which' 
the  burdens  upon  the  taxpayers  were  greatly  increased  and 
enormous  sacrifices  had  to  be  made. 

During  this  period  the  percentage  of  taxes  of  the  ordinary 
taxpayer  increased  with  great  rapidity.  In  1855,  when  the 
first  republican  Legislature  convened,  the  rate  of  taxation 
for  State  purposes  was  less  than  one-third  of  a  mill  on  the 
dollar  and  about  six  cents  per  capita. 

In  1865.  at  the  end  of  the  war,  the  taxes  for  State  purposes 
were  less  than  four  mills  on  the  dollar  and  only  57  cents  per 
capita. 

In  1895  our  taxes  for  State  purposes  had  increased  to  |t.R4 
per  capita. 

Aud.  General's  Rep.  for  1896,  pages  309  and  310. 

During  the  same  period  the  proportion  of  taxes  paid  by  the 
railroad  companies  decreased. 

In  1855  the  railroads  paid  72  per  cent  of  all  the  taxes  levied 
for  State  purposes.  In  1895  the  percentage  had  dropped  to 
twenty-one  and  seven-tenths  per  cent.  This  percentage  refers 
to  State  taxes  alone. 

The  other  taxpayers  of  the  State  were  called  upon  to  meet 
a  similar  increase  in  taxes  for  local  purposes,  from  which  the 
railroad  companies  in  the  State  have  been  entirely  free. 
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History  of  Railroad  Taxation. 

The  history  of  railroad  taxation  in  this  State  is  very  inter- 
esting. Under  the  special  charters  of  1846  the  roads  were 
required  to  pay,  'after  1851,  an  annual  tax  of  three-quarters 
of  one  per  cent  upon  their  capital  stock  paid  in  and  upon  all 
loans  made  by  the  company  for  the  purpose  of  construction. 

Upon  this  basis  the  taxes  upon  railroads  in  1895  would 
have  been  |2,257,523.61  instead  of  f 741,408.77. 

In  1855  the  general  railroad  law  was  passed  by  the  first 
republican  Legislature  of  the  State  of  Michigan.  It  placed 
the  taxes  of  railroad  companies  organized  under  it  at  one 
per  cent  upon  the  capital  stock  paid  in.  Under  this  act,  if 
it  had  been  left  undisturbed  and  applied  to  all  railroads,  the 
State  would  have  received  in  1895  13,010,031.48,  instead  of 
1741,408.77. 

In  1809  the  act  was  amended  so  as  to  require  the  companies 
to  pay,  in  addition  to  the  above,  one  per  cent  upon  all  moneys 
realized  from  loans,  municipal  aid  and  other  sources  used 
in  the  construction  of  the  roads. 

Every  change  in  the  system  of  taxation  from  1869  to  the 
present  time,  with  the  exception  of  the  act  passed  in  1897, 
has  resulted  in  decreasing  the  proportion  of  taxes  paid  by  the 
railroads. 

In  the  meantime  the  burden  of  taxation  on  others,  as  already 
shown,  has  enormously  increased. 

'  The  Legislature  of  1846,  although  supposed  to  have  been 
compelled  to  submit  to  a  hard  bargain,  fixed  the  rate  of  tax- 
ation at  that  time  upon  a  comparatively  fair  basis. 

The  Legislature  of  1855,  in  fixing  the  tax  of  one  per  cent 
upon  the  value  of  railroad  property,  sought  to  make  the  rail- 
road companies  pay  their  just  proportion,  that  being  about  the 
average  rate  at  that  time. 

The  Legislature  of  1869  saw  the  justice  of  adding  to  the 
capital  stock  of  the  companies  the  property  received  from 
towns  through  which  the  roads  passed,  and  the  improve- 
ments made  from  borrowed  money. 

The  system  of  a  tax  on  earnings  was  not  adopted  until 
1871.  At  that  time  the  railroad  companies  were  paying  nearly 
35  per  cent  of  the  whole  State  tax,  not  including  taxes  for 
municipal  purposes.  The  effect  of  the  legislation  was  to  de- 
crease the  percentage  paid  by  the  railroads  in  two  years  to 
less  than  18  per  cent. 

Even  the  change  made  in  the  Michigan  Central  charter  in 
1893,.  by  which  the  people  were  led  to  believe  that  the  Michi- 
gan Central  Railroad  Company,  in  coming  under  the  general 
law  as  to  taxation,  had  made  a  concession  favorable  to  other 
taxpayers,  has  operated  to  decrease  the  burdens  of  that  com- 
pany. 

The  report  of  the  Michigan  Central  Railroad  Company, 
found  in  the  Railroad  Commissioner's  report  for  1896  at  page 
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351,  shows  the  cost  of  the  221  miles  of  that  road  in  Michigan 
to  be  $25,462,632.13.  Taxes  computed  upon  this  sum  under 
the  old  charter,  at  three-quarters  of  one  per  cent,  would 
amount  to  f  190,^69.74.  The  taxes  paid  by  the  company  in 
1895,  under  the  new  act,  were  f  145,515.01,  making  the  State 
a  loser  by  the  change  of  |45,454.73. 

This  is  the  loss  for  a  single  year.  The  repeal  of  the  charter 
was  made  to  cover  the  taxes  of  1892,  so  that  the  State  has 
already  lost  by  the  change  made  in  1893  more  than  f200,000 

Land  Grants. 

While  these  reductions  were  being  made  in  the  taxes  paid 
by  the  railroads  they  were  receiving  immense  favors  from  the 
Stale. 

In  1856  the  general  government  gave  to  the  State,  to  aid  in 
the  construction  of  railroads,  six  sections  of  land  for  every 
mile  of  railroad  that  should  be  built. 

In  1857  the  Legislature  of  the  State  passed  an  act  to  aid 
in  the  construction  of  a  railroad  from  Amboy,  by  way  of  Hills- 
dale and  Lansing,  to  Traverse  Bay;  another  from  Grand 
Haven  to  Flint  and  then  to  Port  Huron;  another  from  Pere 
Marquette,  now  Ludington,  to  Flint  and  from  there  to  Port 
Huron;  another  from  Grand  Rapids  to  Traverse  Bay;  another 
from  Marquette  to  the  Wisconsin  line;  another  from  Onto- 
nagon to  the  Wisconsin  line;  another  from  Little  Bay  De 
Noquet  to  Marquette;  and  another  from  Marquette  to  Onto- 
nagon. 

It  turned  over  to  the  companies  undertaking  to  build  these 
roads  the  six  sections  of  land  given  to  it  by  the  general  gov- 
ernment for  every  mile  of  road.  It  exempted  the  land  so  given 
from  taxation  for  the  period  of  seven  years. 

In  Section  20  of  the  act  it  was  provided:  "In  consideration 
of  the  grants  of  land  and  other  privileges  hereby  conferred 
on  each  of  the  several  railroad  companies  mentioned  ♦  ♦  ♦ 
the  said  several  railroad  companies  are  hereby  required  within 
sixty  days  from  and  after  the  first  day  of  January  of  each 
and  every  year  to  pay  into  the  treasury  of  the  State,  as  a 
specific  annual  tax.  one  per  cent  upon  the  cost  of  the  road 
and  its  equipments  and  appurtenances  of  whatever  kind;  and 
it  shall  be  lawful  for  the  Legislature  of  the  State  in  their 
discretion,  after  ten  years,  to  impose  upon  either  or  each  of 
said  railroad  companies  the  payment  of  a  further  tax  upon 
the  gross  or  total  earnings  of  such  road,  not  exceeding  two 
per  cent." 

Laws  of  1857,  page  346. 

In  the  upper  peninsula  the  exemption  from  taxes  was  made 
for  ten  years.  The  act  required  the  companies  to  accept  these 
gifts  in  writing  and  to  agree  to  the  provisions  of  the  act  This 
was  a  solemn  contract  between  the  railroads  and  the  State, 

Under  this  act  the  State  should  be  now  receiving,  from  the 
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companies  aided,  at  least  three  millions  of  dollars  every  year, 
besides  the  two  per  cent  on  earnings. 

The  value  of  the  lands  thus  given  away  is  almost  be- 
yond computation.  They  were  covered  with  magnificent  for- 
ests of  pine  and  hardwood  and  beneath  the  surface  there  was 
untold  mineral  wealth. 

Alternate  sections  were  given  to  the  companies  and  the 
others  sold  to  actual  settlers.  Every  acre  cleared  by  the 
pioneer  and  every  road  built  by  him,  to  enable  him  to  reach 
a  market  with  his  product,  enhanced  the  value  of  the  rail- 
road land.  The  settlers  were  not  only  required  to  build  roads 
through  their  own  sections,  but  through  the  railroads'  sec- 
tions, a  fact  which  added  materially  to  the  burdens  of  the 
home-builders.  Their  children  were  compelled,  in  many  cases, 
to  cross  these  unimproved  sections  for  the  purpose  of  reach- 
ing the  schools.  The  railroads  were  put  in  a  position  where 
they  got  the  advantage  of  a  development  which  cost  them 
nothing. 

Every  settler  became  one  of  their  customers  and  in  addi- 
tion to  the  indirect  burden  imposed  upon  him  lie  was  comix'lled 
to  pay  almost  anything  they  asked  for  transportation. 

This  contract  on  the  part  of  the  railroad  companies,  to  pay 
,  one  per  cent  on  the  cost  -of  the  roads,  has  been  violated  from 
the  first,  so  that  the  State  has  never  realized  anything  sub- 
stantial from  it. 

In  most  instances  the  land  grants  made  to  the  companies 
have  been  separated  from  the  ownership  of  the  railroads  and 
treated  as  profit  by  the  promoters.  In  this  way  the  State 
has  been  left  to  deal  with  crippled  and  impoverished  cor- 
porations, while  the  generous  gifts  to  aid  them  have  passed 
into  other  hands.  The  lands  themselves  have  in  many  cases 
been  stripped  of  their  timber  during  the  period  of  their  ex- 
emption from  taxation,  and  have  returned  to  the  State  in  a 
worthless  condition  for  the  non-payment  of  subsequent  taxes. 

Swamp  Lands. 

In  addition  to  the  lands  given  by  the  general  government 
to  the  State  to  aid  in  building  railroads,  immense  tracts  were 
given  to  aid  in  draining:  and  reclaiming  the  low  lands  of  the 
^tate.  As  to  these  lands  the  State  was  simply  a  trustee.  The 
trust  should  have  been  regarded  as  sacred. 

In  1896  a  joint  resolution  was  passed  providing:  that  swamp 
lands  in  the  upper  peninsula  might  be  used  for  making  the 
road  beds  for  tramways  and  railroads. 

Laws  of  1869,  page  416. 

To  keep  up  the  pretense  of  executing  the  trust  the  Legis- 
lature provided  "That  such  tram,  train  or  railroad  shall  be  as 
well  built  and  the  lands  through  which  it  runs  be  equally  as 
well  drained  as  required  in  building  the  roads  for  which  such 
ttppropriations  were  originally  made." 
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In  1873  an  act  was  passed  which  continued  this  fraudulent 
pretense.  The  Board  of  Control  of  State  Lands  were  author- 
ized, *'In  order  to  secure  the  early  construction  of  a  railroad 
from  the  Straits  of  Mackinaw  to  Marquette,  and  for  the  pur- 
pose of  'drainage  and  reclamation,'  to  appropriate  ten  sec- 
tions of  said  swamp  lands  for  every  mile  built  by  any  railroad 
company.'* 

Laws  of  1873,  page  37. 

This  was  not  only  a  violation  of  the  trust  imposed  in  the 
State  by  the  general  government,  but  a  direct  violation  of 
the  Constitution  of  the  State,  which  prohibited  it  from  engag- 
ing in  any  work  of  internal  improvement. 

In  1875  this  act  was  amended  so  as  to  allow  the  board  to 
appropriate  sixteen  sections  for  every  mile  and  to  exempt  the 
lands  thus  given  away  from  taxes  for  sixteen  years. 

Laws  of  1875,  page  119. 

Under  this  act  more  than  one  million  two  hundred  thousand 
acres  of  the  finest  timber  and  mineral  lands  in  the  upper 
peninsula  were  given  for  the  purpose  of  aiding  in  the  con- 
struction of  a  railroad  running  from  St.  Ignace  to  Marquette. 

At  the  same  session  of -the  Legislature  five  sections  of  land 
per  mile  were  given  to  assist  in  building  a  road  from  L'Anse    - 
to  Houghton.   These  sections  were  also  taken  from  the  swamp 
land. 

The  act  provided  that  the  land  should  not  be  taxable  until 
conveyed  to  the  railroad  company,  so  that  by  not  applying  for 
the  patents  the  company  had  the  power  to  avoid  the  payment 
of  any  taxes  until  after  it  had  sold  the  lands  to  others. 

Laws  of  1875,  page  229.     . 

At  the  same  session  seven  sections  of  swamp  land  per  mile 
were  given  to  aid  in  the  construction  of  the  road  from  Esca- 
naba  to  the  Menominee  Iron  Range.  The  lands  were  exempted 
from  all  taxes  for  five  years. 

Laws  of  1875,  page  272.. 

In  1877  this  act  was  re-enacted  with  the  provision  that  the 
land  should  remain  exempt  from  taxes  until  five  years  after 
the  company  should  become  entitled  to  them. 

Laws  of  1877,  page  22. 
In  1879  another  act  was  passed  "for  the  purpose  of  drainage 
and  reclamation,''  giving  seven  sections  per  mile  to  a  rail- 
road from  Menominee  to  Quinnesec,  and  providing  that  the 
lands  should  remain  exempt  from  taxes  until  five  years  after 
the  company  should  become  entitled  to  them. 

Laws  of  1879,  page  22. 

These  acts  are  only  samples  of  many  to  be  found  In  our 
statute  books  during  that  period  of  plunder  and  spoliation. 
They  followed  each  other  in  rapid  succession  until  the  gener- 
ous gifts  of  the  national  government  to  the  State  had  been  ab- 
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sorbed  by  the  railroad  companies,  and  until  the  lands  in  the 
hands  of  the  railroad  companies  had  become  exempt  from 
all  taxation. 

Under  what  pretense  can  the  railroad  companies  of  this 
State,  after  having  received  these  generous  gifts,  ask  to  be 
exempted  from  their  contract  obligations?  How  can  any 
honest  man  now  object  to  making  the  companies  thus  richly 
endowed  by  the  State  pay  at  least  their  share  of  the  public 
burdens? 

They  have  already  reaped  a  golden  harvest  from  these  gifts. 
They  have  realized  enormous  sums  from  the  sale  of  timber 
and  its  transportation  to  market,  and  from  the  sale  of  mineral 
lands  and  the  transportation  of  ores. 

The  government  of  the  United  States  and  of  the  State  and 
of  every  municipality  in  the  State  have  been  careful  to  avoid 
every  species  of  repudiation  and  to  fulfill,  even  beyond  the 
letter  of  their  contract,  every  obligation  incurred  on  their 
part.  Have  we  not  the  same  right  to  insist  that  those  who 
received  large  properties  from  the  State  shall  keep  their  con- 
tracts? 

I  am  aware  that  it  is  claimed  by  the  railroad  companies 
that  their  business  is  so  depressed  and  Michigan  affords  such 
a  poor  field  for  their  operations  that  they  cannot  afford  to 
contribute  their  share  towards  the  necessarv  expenses  of  the 
State. 

As  to  this  excuse  I  can  only  repeat  what  I  said  in  my  mes- 
sage of  May  6, 1897:  "I  regard  it  as  a  slander  upon  the  com- 
monwealth to  say  that  Michigan  is  not  as  favorably  situated 
for  railroad  operations  as  any  of  her  sister  states.  She  has 
been  considered  unusually  rich  in  resources,  and  resources  of 
that  character  which  make  business  for  railroads.  Michigan 
is  first  in  the  production  of  lumber,  first  in  the  production 
of  salt;  first  in  the  production  of  copper;  first  in  the  produc- 
tion of  iron;  she  is  far  above  the  average  in  the  production 
of  wheat,  corn,  potatoes,  wool  and  fruit;  she  has  an  industri- 
ous and  thrifty  population;  she  lies  in  the  path  of  through 
commerce  and  certainly  enjoys  her  full  share  of  it." 

In  1890  the  manufactured  products  of  Michigan  exceeded 
those  of  Indiana  by  more  than  fifty  millions,  although  the 
population  of  Indiana  at  that  time  was  slightly  in  excess  of 
the  population  of  Michigan. 

I  am  aware  too  of  the  suggestion  made  by  interested  per- 
sons thnt  railroads  constitute  a  peculiar  kind  of  property 
which  should  be  treated  differently  from  the  other  propertv 
of  the  State.  ' 

It  is  suggested  that  if  taxes  are  raised  the  rates  charged  for 
carrying  freight  and  passengers  must  also  be  raised. 

If  this  was  the  case  it  would  afford  no  excuse  for  taxing 
railroad  property  at  a  lower  rate  than  that  which  is  paid 
by  the  owners  of  other  property.  We  have  no  rieht  to  tax 
the  people  at  large  for  the  benefit  of  those  who  ship  freight 
or  ride  upon  railroads. 
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This  kind  of  an  argument  may  be  made  by  any  one  who 
wants  a  special  privilege  for  himself.  The  proprietor  of  a 
hotel  may  insist  on  low  taxes  on  the  ground  that  he  can 
afford  to  charge  his  guests  a  lower  price  for  entertainment. 
The  man  who  has  a  corner  on  wheat  may  make  the  same 
claim  on  the  ground  that  he  can  afford  to  sell  his  wheat 
cheaper  to  his  customers.  The  monopolists  in  oil  will  insist 
that  by  being  relieved  of  taxes  they  can  allow  the  people 
to  have  cheaper  light.  The  baker  may  argue  that  if  not  taxed 
he  can  sell  cheaper  bread.  The  farmer  may  insist  that  if 
not  taxed  he  can  afford  to  sell  his  products  at  a  lower  price. 
Experience,  however,  proves  that  when  people  are  relieved 
from  taxes  they  do  not  charge  any  less  for  what  they  have 
to  dispose  of.  The  railroads  in  this  State  which  are  paying 
no  taxes  charge  their  ordinary  passengers  four  cents  a  mile. 
The  Michigan  Central,  which  is  apparently  a  much  more  pros- 
perous road  than  the  Grand  Trunk,  charges  its  ordinary  pas- 
sengers three  cents,  while  the  Grand  Trunk  carries  them  for 
two.  The  monopolist  in  wheat,  and  the  monopolist  in  oil, 
get  the  highest  price  they  can  for  what  they  sell.  The  same 
is  true  of  everyone  else. 

The  suggestion  has  been  industriously  circulated  that 
Michigan  enjoys  unusually  low  railroad  rates. 

The  Interstate  Commerce  Commission  group  Michigan,  In- 
diana, Ohio,  Pennsylvania  and  New  York  together.  The 
average  rate  of  freight  in  this  group  is  .00642  per  ton  per 
mile.  This  was  in  1895.  The  rate  in  Michigan  for  the  same 
year  was  .0076,  which  was  increased  in  1896  to  .00808.  From 
this  it  would  appear  that  the  railroads  in  Michigan  are  charg- 
ing more  than  the  railroads  in  other  states  in  the  group, 
although  in  all  these  states  the  taxes  are  at  least  three  time» 
as  high  upon  railroads  as  in  Michigan. 

The  increase  in  freight  rates  in  Michigan  in  1896  over  1895, 
figured  upon  the  total  traffic  as  reported  to  me  by  the  Rail- 
road Commissioner,  was  |1,129,955.45.  This  increase  alone 
paid  all  the  taxes  that  the  State  levied  against  the  companies 
and  left  them  over  three  hundred  thousand  dollars. 

In  Indiana,  where  the  taxes  on  railroads  are  at  least  three 
times  as  high  as  in  Michigan,  the  freight  rate  per  ton  per 
mile  for  the' year  1896  is  reported  at  .00618.  In  Michigan  for 
the  same  year,  as  already  stated,  it  was  .00808,  a  difference  of 
.0019  per  ton  per  mile  in  favor  of  the  Indiana  shippers.  This 
difference  calculated  upon  the  total  tonnage  of  Michigan,  as 
computed  by  the  Railroad  Commissioner,  amounts  to  14,472,- 
740.33. 

Out  of  this  difference  the  railroad  companies  of  this  State 
could  pav  their  taxes  for  1896  and  have  a  balance  left  of 
13,730,665.70. 

From  the  computation  on  file  in  the  office  of  the  Commis- 
sioner of  Railroads  it  has  been  found  that  the  through  rate 
in  Michigan,  that  is  to  say  on  freight  that  comes  into  the 
State  from  other  states  and  passes  out  again,  is  .00614  per 
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ton  per  mile,  while  the  average  local  rate  in  Michigan  is 
.0095035. 

The  rate  to  foreign  shippers  is  fixed  by  competition.  The 
.  rate  to  Michigan  shippers  is  fixed  by  the  railroad  companies. 

To  show  how  the  discrimination  works  it  is  only  neces- 
sary to  state  that  to  ship  a  carload  of  goods  billed  at  twenty 
tons,  the  Michigan  shipper  has  to  pay  $19.07  for  one  hundred 
miles,  while  the  through  shipper,  for  the  same  amount,  can 
have  a  similar  car  transported  one  hundred  and  fifty-five 
miles. 

It  is  useless,  however,  to  multiply  these  illustrations.  We 
have  no  right  to  tax  the  whole  people  for  the  benefit  of  a 
few.  We  have  no  right  to  relieve  railroads  of  taxation,  or 
in  other  words  to  make  the  other  taxpayers  pay  the  taxes 
which  railroads  should  pay  to  benefit  those  who  ship  freight 
or  ride  on  railroads.  The  rules  of  honesty  require  that  every 
man  should  pay  his  share  of  the  taxes,  and  that  every  dol- 
lar's worth  of  property  of  every  kind  should  bear  its  equal 
proportion. 

Railroads  Exempt  from  Taxation. 

So  far  I  have  dealt  with  those  railroads  in  the  State  which 
contribute  something  towards  the  public  burden.  There 
are,  however,  a  number  of  railroads  which  pay  nothing. 

In  1891  an  act  was  passed  exempting  railroads  to  be  con- 
structed north  of  parallel  44  of  latitude  from  taxes  for  ten 
years.  Under  this  act  the  Alpena  and  Northern  division  of 
the  Detroit  &  Mackinaw,  having  84.70  miles  of  road,  the 
Boyne  City  &  Southeastern,  having  14  miles,  the  Chicago  & 
North  Michigan,  having  92.62  miles,  the  Chicago,  Milwaukee 
&  St.  Paul,  Channing  division,  having  47.05  miles,  the  Manis- 
tee &  Northeastern,  having  24  miles,  and  the  Wisconsin  & 
Michigan,  having  54.10  miles,  have  been  paying  no  taxes 
whatever. 

The  sworn  reports  of  tliese  companies  show  that  they  are 
valued  at  more  than  fifteen  millions  of  dollars.  They  are 
used  as  feeders  to  other  systems,  some  of  which  pay  as  high 
as  seven  per  cent  in  dividends.  On  what  principle  can  these 
properties  be  exempted  from  taxation? 

Our  Constitution  provides:  "The  legislature  shall  provide 
an  uniform  rule  of  taxation,  except  on  property  paying  specific 
taxes." 

Article  XIV,  Section  11. 

How  can  we  call  that  an  uniform  rule  of  taxation  which 
exempts  some  property  entirely  from  taxation  and  shifts  the 
taxes  which  it  should  pay  to  other  property?  It  is  mere 
robbery  under  the  name  of  legislation. 

Demands  upon  the  State. 

At  your  general  session  you  were  called  upon,  as  your  pre- 
decessors have  heretofore  been  called  upon,  to  make  extra- 
ordinary appropriations  for  State  institutions.     It  was  abso- 
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lutely  necessary  that  these  appropriations  should  be  made. 
The  ordinary  taxpayers  of  the  State  are  compelled  to  meet 
them.  The  railroad  companies  make  a  profit  out  of  every 
appropriation  made,  while  they  contribute  a  mere  pittance  in  • 
proportion  to  the  general  taxpayer.  They  make  a  profit  upon 
every  student  who  is  carried  to  our  normal  schools  or  uni- 
versity; upon  every  prisoner  who  is  taken  to  one  of  our  peni- 
tentiaries; upon  every  insane  person  who  is  transported  to 
an  asylum;  upon  every  pound  of  freight  that  is  carried  to 
any  of  the  State  institutions  for  their  use.  On  what  princi- 
ple can  it  be  said  that  they  should  not  bear  their  propor- 
tionate share  of  the  cost  of  maintaining  these  establish 
ments? 

At  your  general  session  you  were  also  called  upon,  as  your 
predecessors  have  been  called  upon  before,  to  provide  for 
those  who  had  suffered  by  fire  and  famine.  The  railroad 
companies  made  a  profit  on  every  pound  of  freight  sent  to 
the  relief  of  those  unfortunate  people  while  paying  practically 
nothing  towards  the  appropriation  made  for  them. 

From  the  beginning  these  great  corporations  have  practi- 
cally evaded  their  duties  to  the  State.  In  the  war  for  the 
Union  the  burden  of  every  taxpayer  was  largely  increased. 
The  railroad  companies  made  a  profit  on  every  soldier  who 
was  carried  to  the  front  and  upon  the  body  of  every  dead  sol- 
dier that  was  brought  home  to  be  buried.  At  the  same  time 
their  taxes  remained  stationary.  We  cannot  tell  at  what 
moment  the  State  may  again  be  called  upon  to  contribute 
to  the  national  defense.  Shall  we  permit  history  to  repieat 
itself  and  leave  the  whole  burden  of  national  defense  to  fall 
upon  the  ordinary  taxpayers  while  the  railroads  reap  a  profit 
from  the  struggle? 

Express  Companies. 

In  my  message  of  May  U,  lfe97,  I  called  your  attention  to 
the  operation  of  the  present  laws  with  reference  to  express 
companies,  and  pointed  out  to  you  that  under  the  laws  as 
they  then  existed  we  collected  from  express  companies  in  the 
State,  as  one  per  cent  on  gross  earnings,  in  1895,  ?2,742.34, 
and  in  1896,  $2,563.36.  In  the  neighboring  State  of  Indiana 
the  property  of  these  companies  was  assessed  in  1895  for 
f  1,330,676.  Indiana  had  at  that  time  1,336  less  miles  of  rail- 
road than  Michigan.  The  business  of  express  companies  is 
largely  dependent  upon  the  railroads,  so  that  it  is  safe  to  say 
that  with  our  excessive  mileage  and  exceiN:!''e  commerce 
the  business  done  in  this  State  must  be  at  least  equal  to  the 
business  done  in  the  State  of  India na. 

If  the  express  companies  of  tliis  State  had  been  assessed 
at  the  same  amount  as  in  Indiana,  their  taxes  would  have 
been,  in  1895,  ?37,258.93,  instead  of  J;2,742.84.  This  is  com- 
puted at  the  average  rate  of  taxation  as  fixed  by  the  Board 
of  Review  for  that  year. 

In  the  neighboring  State  of  Ohio  express  comnanies  are 
made  to  yield  even  a  larger  revenue  than  in  Indiana.    The 
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system  under  which  they  are  taxed  in  Indiana  and  Ohio  has  . 
been  pronounced  fair  and  just  by  the  Supreme  Court  of  the    . 
United  States,  and  I  earnestly  recommend  the  adoption  of  the 
same  system  in  this  State. 

Telei^rapb  and  Telephone  Companies. 

Telephone  companies  are  taxed  at  the  average  rate  paid  by 
other  taxpayers  in  the  State.  This  rate  is  determined  by  a 
Board  of  Review  from  the  records  in  the  Auditor  Genemrs 
oflfice. 

The  following  table  is  valuable  not  only  in  this  connection, 
but  as  indicating  to  you  the  average  rate  of  taxation  in  this 
State  for  several  years: 

Rate  as  equalized  by  Board  of  Review: 

1886  0225 

1887  0215 

1889  0210 

1891  0228     , 

1893  023 

1894 026 

1895 028 

Aud.  Gen's  Rep.,  1896,  page  73. 

The  difficulty  with  these  companies  is  that  many  of  them 
do  an  interstate  business  and  are  incorporated  under  the  laws 
of  other  states.  Their  property  in  sight  in  this  State  is 
comparatively  small,  although  their  earnings  are  very  great. 
The  Ohio  and  Indiana  system  as  to  express  companies  should 
be  applied  to  them  so  that  taxes  may  be  levied  upon  the  pro- 
portionate amount  of  their  capital  used  in  this  State. 

Values,  not  Earning^s,  Should  be  Assessed. 

There  is  but  one  rule  consistent  with  honesty  and  that  is 
to  place  all  the  property  of  the  State  upon  the  same  footing 
and  to  make  every  one  pay  his  share  and  to  ask  no  one  to 
pay  more  than  his  share.  No  one  should  ask  the  railroads, 
express  companies,  telegraph  and  telephone  companies  to  do  ' 
more  than  they  insist  upon  others  doing.  We  should  not  be 
satisfied  with  less.  We  should  bear  in  mind  that  we  are  only 
representatives,  in  passing  laws  that  affect  the  interests  of 
our  constituents  and  the  interests  of  unborn  men  and  women 
who  are  to  come  after  us.  Our  constituents  have  a  right  to 
demand  a  substantial  and  bona  fide  effort  to  equalize  taxes 
and  to  make  every  one  pay  his  just  share. 

Distribution  of  Taxes. 

The  taxes  paid  by  railroad  companies,  express  coYnpanies, 
telegraph  and  telephone  companies  under  the  present  sys- 
tem <ire  devoted  to  the  primary  school  fund.  I  respectfully 
recommend  to  you  that  the  taxes  to  be  collected  under  any 
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act  which  you  may  pass  be  devoted  to  the  same  purpose,  and 
be  paid  direct  to  the  school  districts  of  the  State  in  propor- 
tion to  the  number  of  school  children. 

As  I  have  already  pointed  out,  the  State  has  made  preat 
sacrifices  to  establish  railroads.  Many  of  the  municipalities 
have  made  large  donations  for  the  same  purpose.  It  is  omy 
just  that  those  parts  of  the  State  which  have  no  depots  or 
other  valuable  railroad  property  should  receive  something 
in  return  for  the  sacrifices  in  which  they  have  shared.  The 
return  can  be  made  in  no  better  way  than  by  devoting  the 
taxes  collected  to  the  primary  school  fund,  in  which  all  the 
people  of  the  State  are  intensely  interested. 

In  many  parts  of  the  State  the  people  are  unable  to  main- 
tain schools  except  for  a  few  months.  If  these  corporations 
are  made  to  bear  their  proper  proportion  of  taxation  and  the 
money  collected  from  them  is  devoted  to  the  primary  school 
fund  it  will  enable  districts  where  schools  are  now  main- 
tained only  for  a  few  months  to  maintain  them  for  a  longer 
period,  and  in  all  parts  of  the  State  will  assist  the  taxpayer 
in  defraying  the  expenses  of  education. 

Recommendations. 

I  recommend  that  you  authorize  the  appointment  of  a  State 
board  of  five,  to  be  non-partisan  if  the  Constitution  permits^ 
which  shall  be  empowered  to  make  a  just  and  equitable  valu- 
ations of  the  franchises  and  utber  property  of  railroad  com- 
panies, express  companies,  telegraph  and  telephone  companies 
at  their  true  cash  value,  and  to  ascertain  the  average  rate  of 
taxes  paid  by  the  other  people  of  the  State  for  State,  county 
and  municipal  purposes,  and  to  assess  the  property  of  these 
companies  at  that  rate,  the  moneys  collected  to  be  paid  directly 
to  the  State  Treasurer  and  by  him  distributed  in  the  same 
•manner  as  the  moneys  now  collected  from  specific  taxes. 

In  conclusion  I  desire  to  earnestly  urge  this  duty  upon  you 
in  the  name  of  equality  and  justice.  I  trust  that  prejudices 
for  or  against  corporations  will  have  no  part  in  your  deliber- 
ations. Michigan  should  be  absolutely  just.  Natural  and 
artificial  persons,  whether  rich  or  poor,  resident  or  non-resi- 
dent, are  entitled  to  the  same  treatment  before  the  law. 

After  which, 

The  Governor,  the  State  officers  and  the  justices  of  the  supreme  court 
retired. 

Mr.  Gillam  moved  that  the  joint  convention  do  now  adjourn. 

Which  motion  prevailed. 

The  Lieutenant  Governor  and  Senators  having  retired. 

The  House  was  called  to  order  by  the  Speaker. 

Roll  called;  a  quorum  present. 

The  Speaker  announced  that  the  Houpe  and  Senate  had  met  in  joint 
convention,  and  listened  to  a  message  from  His  Excellency,  the  Governor. 

Mr.  Sawyer  offered  the  following: 
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Resolved,  That  the  message  of  the  Governor  in  relation  to  the  taxation 
of  railroads  and  other  corporations  be  referred  to  a  special  committee 
of  fifteen  to  consider  said  message,  its  recommendations  and  suggestions^ 
and  report  to  this  House  with  all  convenient  speed  such  measures,  bills 
and  resolutions  as  said  committee  may  deem  advisable  and  that  all  bills 
and  resolutions  relative  to  said  message  and  said  bills  offered  by  any 
member  shall  be  also  referred  to  said  committee;  that  said  committee 
shall  be  appointed  by  the  Speaker: 

The  question  being  on  the  adoption  of  the  resolution, 

Mr.  Atkinson  demanded  the  yeas  and  nays. 

The  demand  was  seconded  and  the  resolution  was  not  adopted,  by  yeas 
and  nays,  as  follows: 

YEAS. 


Mr.  Bates 

Mr 

.  Smith 

Mr.  Sawyer 

Bemis 

NAYS. 

Mr.  Adams 

Mr 

.  Fleischhauer 

Mr.  Otis 

Allison 

Foster 

Pearson 

Alward 

Fuller 

Peek 

Anderson 

Gibson 

Perry 

Atkinson 

Gillam 

Peters 

Babcock,  C.  G. 

Goodell 

Petrowsky 

Babcock,  H. 

Goodyear 

Phillips,  C.  C, 

Belknap 

Graham 

Phillips,  M.  F. 

Billings 

Green 

Powers 

Bricker 

Gustin 

Putney 

Bryan 

Hammond 

Reed 

Buskirk 

Harris 

Rulison 

Gaboon 

Herrig 

Savage 

Caldwell 

Hofmeister 

Scully 

Camburn 

Jackson 

Shepard,  F.  M* 

Campbell 

January 

Shepherd,  F. 

Chamberlain 

Kelly 

Shisler 

Clark 

Kerr 

Stewart 

Clute 

Kimmis 

Stoneman 

Goad 

Lusk 

Tefft 

Colvin 

Madill 

Van  Camp 

Connors 

Marsilje 

Vought 

Cousins 

Mayer 

Washer 

Crippen 

McGill 

Weier 

Davis 

Miller 

Wetherbee 

Dickinson,  J.  H. 

Molster 

Whitney 

Dickinson,  L.  D. 

Moore,  E.  W. 

Widoe 

Donovan 

Moore,  M.  G. 

Wang 

Dudlev 

Niedermeier 

Zimmerman 

Eikhoff 

O'Dett 

The  Speaker  announced  the  following: 

I  hereby  appoint  Mr. 

Grant  S.  Bennett  of  Detroit,  press  clerk,  to  £ 

vacancy;  also  Mr.  Milton  \> 

r^  Guy  of  Washtenaw  countv,  assistant  cloj 

room  keeper,  to  fill  vacancy. 

Wm.  D.  Gordon, 

Speaker. 

• 
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Mr.  Chamberlain  offered  the  following: 

Resolved,  That  the  daily  Bessions  of  this  House  shall  begin  at  10 
o'clock  a.  m.  and  2  o'clock  p.  m.  during  the  period  of  the  extra  session; 

Which  was  adopted. 

Mr.  Atkinson,  unanimous  consent  being  given,  introduced 

House  bill  No  1,  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  property 
of  railroad  companies,  express  companies,  telegraph  companies  and  tele 
phone  companies. 

The  bill  was  read  a  first  and  second  time  by  its  title,  and 

On  motion  of  Mr.  Atkinson, 

The  bill  was  ordered  printed  in  the  Journal  and  referred  to  the  Com- 
mittee on  Revision  and  Amendment  of  Statutes. 

The  following  is  the  bill: 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  property  of 
railroad  companies,  express  companies,  telegraph  companies,  an^J  tele- 
phone companies. 

Section  1.  The  People  of  the  State  of  Michigan  ena^t,  That  it  shall  be 
the  duty  of  the  Governor,  within  five  days  after  this  act  shall  take  effect 
and  be  in  force,  to  appoint  four  resident  freeholders  of  this  State,  and  their 
successors  thereafter  as  their  terms  of  office  shall  expire,  who,  with  the 
Auditor  Greneral  of  the  State  shall  constitute  the  State  Board  of  Assess- 
ors, of  which  the  Auditor  General  shall  be  the  president.  The  persons  so 
appointed  shall  hold  their  oflfices  for  the  term  of  two  years  from  and 
after  the  day  of  their  appointment  respectively,  or  until  their  successors 
shall  be  appointed  and  qualified.  A  majority  of  said  board  shall  consti- 
tute a  quorum  for  the  transaction  of  the  duties  prescribed  for  said  board 
under  this  act. 

Sec.  2.  Said  board  shall  elect  a  secretary  at  a  salary  not  to  exceed  two 
thousand  dollars  per  annum.  The  secretary  so  appointed  shall  hold  his 
office  for  the  term  of  two  years  and  shall  keep  a  record  of  all  the  proceed- 
ings of  said  board,  w^hich  record  with  all  other  papers  or  proceedings  of 
said  board  shall  be  a  j)art  of  the  records  of  the  Auditor  General's  office, 
and  of  which  the  Auditor  General  shall  be  the  lawful  custodian.  The 
secretary  shall  devote  all  his  time  to  the  duties  of  his  office,  and  when  said 
"board  is  not  in  session  shall  perform  such  duties  as  may  have  been 
assigned  him  by  said  board  or  as  he  may  be  directed  to  perform  by  the 
Auditor  General. 

Sec.  3.  The  members  of  said  board  from  time  to  time  appointed,  and 
the  secretary  so  elected,  shall  take  and  prescribe  the  constitutional  oath 
of  office  to  be  filed  with  the  Secretary  of  State. 

Sec.  4.  Said  board  shall  hold  its  sessions  at  the  office  of  the  Auditor 
General.  It  shall  have  access  to  all  books,  papers,  documents,  statements 
and  accounts  on  file  or  of  record  in  any  of  the  departments  of  State,  sub- 
ject to  the  rules  and  rejrulations  of  the  respective  departments  relative  to 
the  care  of  the  public  records.  It  shall  make  an  assessment  roll  each 
year  containing  a  list  of  all  property  by  it  assessed,  which  assessment  roll 
shall  be  filed  with  the  Auditor  General  and  be  open  to  inspection  like  the 
other  files  and  records  in  his  office.  Said  board  shall  have  the  right  to 
subpoena  witnesses  upon  a  subpoena  signed  by  the  president  of  said  board, 
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and  attested  by  the  secretary  thereof,  directed  to  such  witnesses,  and 
which  subpoena  may  be  served  by  any  person  authorized  to  serve  sub- 
poenas from  courts  of  record  in  this  8tate.  The  person  serving  such 
subpoena  shall  receive  the  same  compensation  now  allowed  to  sheriffs  and 
other  officers  for  serving  subpoenas.  Said  board  shall  have  power  to 
examine  witnesses  under  oath,  said  oath  to  be  administered  by  any  mem- 
ber of  said  board  or  by  the  secretary  thereof.  Said  board  shall  have  the 
right  to  examine  books,  papers  or  accounts  of  any  corporation,  firm  or 
individual  owning  property  to  be  assessed  by  said  board;  and  if  any  cor- 
poration, firm  or  individual  refuse  to  permit  said  inspection,  or  neglect  or 
fail  to  appear  before  said  board  in  response  to  its  subpoena,  said  corpora- 
tion, firm  or  indivi<Jual  shall  forfeit  the  sum  of  five  hundred  dollars  to  the 
State.  The  sum  so  forfeited  may  be  recovered  in  a  proper  action  brought 
in  the  name  of  the  Peo])le  of  the  State  of  Michigan  in  any  court  of  com- 
petent jurisdiction. 

Sec.  5.  Said  board  shall  meet  on  the  first  Monday  in  September  in 
each  year,  and  between  that  time  and  the  first  Monday  in  November  of 
each  year  assess  all  the  property  in  this  State  of  railroad  companies, 
express  companies,  telegraph  companies  and  telephone  companies  now 
organized  or  hereafter  organized  and  doing  business  in  this  State,  under 
any  law  of  this  State  or  any  state  or  country.  Said  board  may  inspect  all 
the  property  belonging  to  said  companies,  for  the  purpose  of  arriving  at 
the  true  cash  value  thereof,  for  the  purposes  of  assessment  and  taxation. 
Said  board  may,  for  the  same  purpose,  take  into  consideration  the  reports 
and  returns  of  said  com])anies  on  fih^  in  the  office  of  any  officer  in  this 
State,  together  with  such  other  evidence  as  it  may  be  able  to  obtain  bear- 
ing npon  the  true  cash  value  of  the  propertv  of  said  companies  in  this 
State. 

Sec.  6.  Said  board  shall  determine  the  rate  of  taxes  to  be  levied  and 
collected  upon  said  assessments,  and  which  rate  shall  be  the  same  as  the 
average  rate  of  taxes  for  State,  municipal  and  local  purposes  levied 
throughout  the  State  during  the  previous  year,  not  including  special 
assessments  for  improvements  assessed  upon  properties  benefited,  made 
in  counties,  cities,  villages  or  townships,  and  which  rate  shall  be  ascer- 
tained by  said  board  from  the  records  and  files  in  the  Auditor  General's 
office  and  from  the  returns  of  the  delinquent  tax  lists  of  the  several  coun- 
ties. And  in  case  any  city,  village  or  township  in  any  county  in  this 
State  shall  not  be  required  by  law  to  return  its  delinquent  local  taxes  to 
the  Auditor  General,  it  shall  be  the  duty  of  any  county  treasurer,  npon 
application  of  the  Auditor  General  therefor,  to  obtain  from  the  treasurer 
or  other  proper  officer  of  the  city,  village  or  township  described  in  said 
application,  a  certified  statement,  without  delay,  of  all  local  taxes  assessed 
upon  the  descriptions  of  property  returned  delinquent  for  State  and 
county  purposes.  And  it  shall  be  the  duty  of  such  treasurer  or  other 
proper  officers  to  furnish  such  information  to  such  county  treasurer  as 
may  become  necessary  under  the  provisions  of  this  act,  which  statements 
when  received  shall  be  laid  before  said  board  by  the  Auditor  General. 

Sec.  7.  Said  board  shall  tax  the  property  of  the  several  companies  as 
assessed  by  it,  at  the  average  rate  of  taxation  as  determined  by  it,  and  the 
amount  of  tax  to  be  paid  by  each  of  said  companies  shall  be  extended 
upon  said  assessment  roll  opposite  the  descriptions  of  their  respective 
properties,  and  the  tax  so  extended  shall  be  paid  to  the  State  Treasurer 
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hj  said  companies  respectively  on  or  before  the  first  Monday  in  January 
following  the  assessment  and  levy  aforesaid,  which  tax  when  so  assessed 
and  levied  shall  be  in  lieu  of  all  other  taxes  for  State  and  local  purposes, 
not  including  special  assessments  made  in  any  county,  city,  village  or 
township. 

Sec.  8.  Any  person  or  persons,  joint  stock  company  or  corporation 
owning  and  operating  a  railroad  in  this  State,  or  owning  and  operating  a 
union  railroad  station  and  depot  in  this  State,  whether  under  special  char- 
ter or  the  general  railroad  law  or  the  act  to  authorize  the  incorporation  of 
union  railroad  stations  and  depots,  or  any  other  act  of  this  State  or  any 
other  state  or  country,  shall  be  deemed  a  railroad  company  within  the 
meaning  of  this  act. 

Sec.  9.  Any  person  or  persons,  joint  stock  association  or  corporation, 
wherever  organized  or  incorj>orated  or  wherever  residing,  engaged  in  the 
business  of  conveying  to,  from  or  through  this  State  or  any  part  thereof 
money,  packages,  gold,  silver,  plate  or  other  articles  by  express,  not  includ- 
ing tlie  ordinary  lines  of  transportation  of  merchandise  and  property  in 
this  State,  shall  be  deemed  an  express  company  within  the  meaning  of 
this  act. 

Sec.  10.  Any  person  or  persons,  joint  stock  association  or  corporation, 
w^herever  organized  or  incorporated  or  wherever  residing,  engaged  in  the 
business  of  transmitting  to,  from,  through  or  in  this  State,  telegraphic 
messages,  shall  be  deemed  a  telegraph  company  within  the  meaning  of 
this  act. 

Sec.  11.  Any  person  or  persons,  joint  stock  association  or  corporation, 
wherever  organized  or  incorporated  or  wherever  residing,  engaged  in  the 
business  of  transmitting  to,  from  or  through  this  State,  telephonic  mes- 
sages, shall  be  deemed  a  tele])hone  company  within  the  meaning  of  this 
act. 

Sec.  12.  Every  railroad,  express,  telegraph  and  telephone  company 
■defined  in  the  preceding  sections,  doing  business  in  this  State,  shall  annu- 
ally, between  the  first  and  thirty-first  days  of  May  in  each  year,  under  the 
oath  of  such  person  or  persons,  or  under  the  oath  of  the  president,  secre- 
tary, treasurer,  superintendent  or  chief  officer  of  such  association  or  cor- 
poration, make  and  file  with  the  Auditor  General,  for  the  use  of  said 
board,  in  such  form  as  the  Auditor  General  may  prescribe,  a  statement 
containing  the  following  facts: 

First,  The  name  of  the  company. 

Second,  The  nature  of  the  company,  whether  a  person  or  persons,  an 
association  or  corporation,  and  under  the  laws  of  what  state  or  country 
organized. 

Third,  The  location  of  its  principal  office. 

Fourth,  The  name  and  postoffice  address  of  the  president,  secretary, 
auditor,  treasurer  and  superintendent  or  general  manager. 

Fifth,  The  name  and  postoffice  address  of  the  chief  officer  or  managing 
agent  of  the  company  in  Michigan. 

Sixth,  The  number  of  shares  of  the  capital  stock. 

Seventh,  The  par  value  and  market  value,  or  if  there  be  no  market  value, 
the  actual  value  of  the  shares  of  stock  on  the  first  day  of  May. 

Eighth,  A  detailed  statement  of  the  real  estate  owned  by  the  company 
in  Michigan,  where  situated  and  the  value  thereof  as  assessed,  if  it  is 
assessed  for  taxation  under  any  other  law. 
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Ninth,  A  full  and  correct  inventory  of  the  personal  property  including 
moneys  and  credits  owned  by  the  company,  in  Michigan,  on  the  first  day 
of  May,  where  situate  and  the  value  thereof. 

Tenth,  The  total  value  of  the  real  estate  owned  by  the  company,  situate 
outside  of  Michigan. 

Eleventh,  The  total  value  of  the  personal  property  of  the  company  and 
situate  outside  of  Michigan. 

Twelfth,  In  ease  of  railroad,  telegraph  and  telephone  companies,  the 
whole  length  of  their  lines  and  the  length  of  so  much  of  their  lines  as  is 
without  and  as  is  within  Michigan,  which  lines  shall  include  what  said 
railroad,  telegraph  and  telephone  companies  control  and  use  as  owners, 
lessees,  or  otherwise. 

Thirteenth,  A  statement  of  the  entire  gross  receipts  of  the  company, 
from  whatever  source  derived,  for  the  year  ending  the  first  day  of  May, 
from  business  wherever  done. 

Fourteenth,  A  statement  of  the  gross  receipts  for  the  year  ending  the 
first  day  of  May,  from  whatever  source  derived,  and  of  each  office  within 
this  State,  and  the  total  gross  receipts  of  the  company  for  such  period  in 
this  State. 

Fifteenth,  In  case  of  expres^lfcompanies,  the  whole  length  of  the  lines 
of  rail  and  water  routes  over  w^hich  the  company  did  business  on  the 
first  day  of  May,  and  the  length  of  so  much  of  said  lines  of  land  and 
water  transportation  as  is  without  and  is  within  this  State,  naming  the 
lines  within  this  State. 

Sixteenth,  Such  other  facts  and  information  as  said  board  may  require, 
in  the  form  of  the  returns  prescribed  by  the  Auditor  General.  Blanks 
for  making  the  above  statement  shall  be  furnished  to  such  companies  on 
application  to  the  secretary  of  said  board:  Provided,  hotveter.  That  the 
reports  hereby  provided  for  shall  not  in  any  way  relieve  any  of  said 
companies  from  making  the  reports  now  required  to  be  made  to  other 
State  officers:  And  provided  further^  That  the  report  herein  recjuired  to 
be  made  for  the  year  1898  shall  be  made  on  or  before  the  first  day  of 
September,  1808. " 

Set.  1.*^.  The  franchises  of  companies  f.ssessed  under  this  act  shall 
be  considered  property  and  said  board  shall  assess  the  franchises  and 
other  property  of  all  railroad  companies  owning  or  operating  railroads  in 
this  State  at  their  true  cash  value.  And  in  case  any  of  said  railroad 
companies  own  or  operate  railroads  partly  within  and  x)artly  without  this 
State,  said  board  shall,  for  the  purpose  of  taxation,  only  assess  said  com- 
pany for  the  fair  proportion  which  its  franchise  and  property  in  this 
State  bears  to  its  entire  franchise  and  property. 

Sec.  14.  Said  board  shall  ascertain  and  assess  the  value  of  all  prop- 
erty of  express  companies,  telegraph  and  telephone  companies  doing 
business  in  this  State  at  its  true  cash  value.  And  in  determining  the 
property  of  said  companies  in  this  State,  to  be  taxed  within  the  State  and 
assessed  as  herein  provided,  said  board  shall  be  guided  by  the  value  of 
said  property  as  determined  by  the  entire  capital  stock  of  said  compan- 
ies, and  snoh  other  evidence  as  will  enable  said  board  to  arrive  at  the 
true  cash  value  of  the  entire  property  of  said  companies  within  this 
State,  in  the  proportion  which  the  same  bears  to  the  entire  property  of 
said  company,  as  determined  by  the  value  of  the  capital  stock  thereof 
and  such  other  evidence. 
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Sec.  15.  In  case  any  company  fails  or  refuses  to  make  the  statement 
required  by  this  act,  or  to  furnish  any  information  requested,  the  board 
shall  inform  itself  as  best  it  may  on  the  matters  necessary  to  be  known 
in  order  to  discharge  its  duties  with  respect  to  the  assessment  of  the 
property  of  said  company. 

Sec.  16.  At  any  time  after  the  meeting  of  said  board  in  September 
as  above  piH)vided,  and  before  the  assessment  of  the  property  of  any  such 
company  is  determined,  any  company  or  person  interested  shall  have  the 
right,  on  written  application,  to  appear  before  said  board  and  be  heard 
as  to  the  valuation  of  the  property  of  said  company,  and  said  board  may, 
on  such  application  or  on  its  own  motion,  correct  the  assessment  or  valu- 
ation of  the  property  of  any  such  company  or  person  in  such  manner 
as  will  in  its  judgment  make  the  valuation  thereof  just  and  equal. 

Sec.  17.  In  case  any  company  required  to  file  a  statement  under  the 
provisions  of  this  act  fails  to  make  and  file  such  statement  on  or  before 
the  thirty-first  day  of  May,  or  in  the  year  1898  on  or  before  the  first 
day  of  September,  such  company  shall  be  subject  to  a  penalty  of  five 
hundred  dollars  and  an  additional  penalty  of  one  hundred  dollars  for 
each  day's  omission  after  the  day  prescribed  for  the  making  of  such 
report,  to  file  such  statement,  such  pen|^ty  to  be  paid  to  the  State  and 
to  be  recovered  in  an  action  in  the  name  of  the  People  of  the  State  of 
Michigan  in  any  court  of  competent  jurisdiction. 

Sec.  18.  Said  board  shall  not  include  in  its  assessment  against  said 
cgmpanies  any  property  already  assessed  upon  its  valiie  for  taxation 
under  any  other  law  of  this  State. 

Sec.  19.  All  taxes  collected  under  this  act  shall  be  applied  in  paying 
the  interest 'on  the  primary  school,  university  and  other  educational 
funds,  and  the  interest  and  principal  of  the  State  debt,  in  the  order 
recited,  until  the  extinguishment  of  the  State  debt  other  than  the 
accounts  due  to  educational  funds,  when  such  taxes  shall  be  added  to 
and  constitute  a  part  of  the  primary  school  interest  fund,  and  such  taxes 
^8  are  collected  under  the  provisions  of  this  act  shall  be  treated  and 
disbursed  as  specific  taxes  are  now  treated  and  disbursed. 

Sec.  20.  It  shall  be  the  duty  of  said  board  to  make  and  prepare  an 
assessment  roll  setting  forth  the  valuation  and  assessment  and  the  taxes 
assessed  upon  all  property  to  be  assessed  and  taxed  under  the  provisions 
of  this  act,  and  to  file  the  same  with  the  Auditor  General  of  the  State  on 
or  before  the  tenth  day  of  December  in  each  and  every  year.  And  it  shall 
be  the  duty  of  the  Auditor  General  to  notify  the  persons  or  corporations 
so  assessed  to  pay  the  taxes  assessed  against  them  respectively  to  the 
Treasurer  of  the  State  of  Michigan  on  or  before  the  first  Monday  of 
January  next  succeeding  the  date  of  said  notice. 

Sec.  21.  If  such  person  or  corporation  shall  neglect  to  pay  the  taxes 
so  assessed,  for  thirty  days  after  the  time  limited  by  this  act  for  the 
payment  thereof,  it  shall  be  the  duty  of  the  Auditor  General  to  issue 
his  warrant  to  the  sheriff  of  any  county  in  which  the  principal  office 
of  the  corporation  or  person  so  assessed  is  situated  in  this  State,  or  to 
the  sherifl"  of  any  county  in  which  any  property  belonging  to  such  cor- 
poration or  person  mav  he  situated,  commanding  him  forthwith  to  levy 
the  same,  together  with  two  per  cent  for  his  fees,  and  a  further  penalty 
of  five  per  cent  for  every  month  or  part  of  a  month  during  which  said 
corporation  or  person  shall  be  delinquent  in  the  payment  of  said  tax. 
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by  distress  and  sale  of  any  of  the  property  of  said  corporation  or  person 
wherever  the  same  may  be  found  in  this  State.  And  it  shall  be  the 
duty  of  such  sheriff  to  collect  such  tax  and  pay  the  same  over,  reserving 
his  fees,  to  the  State  Treasurer,  within  ten  days  after  the  same  is  col- 
lected. 

Sec.  22.  The  sheriff  to  whom  such  warrant  shall  be  directed  shall 
give  public  notice  of  the  time  and  place  of  sale  and  of  the  property  to  be 
sold,  at  least  ten  days  previous  to  the  sale,  which  notice  shall  be  posted 
in  three  public  places  in  the  township,  city  or  village  where  such  sale  is 
to  be  made,  and  such  sale  shall  be  by  public  auction  at  the  principal 
entrance  to  the  court  house  of  the  county  of  which  he  is  sheriff. 

Sec.  23.  If  the  property  so  destrained  cannot  be  sold  for  want  of  bid- 
ders, or  if  the  property  of  any  coporation  levied  upon  under  this  act  is 
insuflflcient  to  pay  the  tax,  the  sheriff  shall  forthwith  return  a  statement 
of  the  same  to  the  Auditor  General;  and  if  such  corporation  shall  still 
neglect  or  refuse  to  pay  such  tax  within  thirty  days  after  such  return,  it 
shall  be  deemed  a  forfeiture  of  all  its  corporate  rights  and  privileges. 
And  the  Auditor  General  shall  request  the  Attorney  General,  who  shall, 
by  a  bill  in  equity,  apply  to  any  court  of  competent  jurisdiction  in  this 
State,  upon  proper  notice  to  the  corporation  to  be  affected,  to  have  such 
forfeiture  declared  and  enforced. 

Sec.  24.  The  members  of  said  board  under  this  act  shall  receive,  in 
addition  to  their  necessary  expenses  in  the  performance  of  their  duties, 
ten  dollars  each  per  day  for  the  time  actually  spent  in  performing  the 
duties  prescribed  by  this  act,  to  be  allowed  by  the  Board  of  Auditors 
and  paid  by  the  State  Treasurer  out  of  the  general  fund. 

Sec.  25.  Said  board  shall  attach  to  the  assessment  roll  herein  pro- 
vided for  a  certificate  to  be  signed  by  the  members  of  said  board,  or  the 
majority  of  said  members  who  have  taken  part  in  the  asssessment  of  the 
property  of  said  companies,  in  the  following  form : 

We  do  hereby  ^?rtify  that  we  have  set  down  in  the  above  assessment 
roll  all  the  property  of  all  the  railroad  companies,  express  companies, 
telegraph  companies  and  telephone  companies  liable  to  be  taxed,  in  this 
State  according  to  our  best  information,  and  that  we  have  estimated  the 
same  at  what  we  believe  to  be  the  true  cash  value  thereof,  and  that  we 
have  taxed  the  same  at  the  average  rate  of  taxes  for  State,  municipal  and 
local  purposes  levied  throughout  the  State  during  the  last  year,  not 
including  special  assessments  for  improvements  made  in  counties,  cities, 
villages  or  townships. 

Sec.  26.  The  words  "cash  value"  wherever  used  in  this  act  shall  be 
held  to  mean  the  usual  selling  price  at  the  place  where  the  property  to 
which  the  term  is  applied  shall  be  at  the  time  of  assessment,  being  the 
price  which  could  be  obtained  at  private  sale  and  not  at  forced  or  auction 
sale. 

Sec.  27.  Whenever  property  is  sold  for  taxes  under  this  act,  and  such 
property  is  incapable  of  division,  it  may  be  sold  as  an  entirety,  and  if 
there  is  a  surplus  arising  from  the  sale  of  such  property  the  same  shall 
be  turned  over  to  the  person  or  corporation  acrainst  whom  the  taxes  for 
which  it  is  pold  shall  have  been  assessed.  And  if  said  surplus  is  claimed 
by  any  other  person  or  corporation  than  the  person  or  corporation  for 
whose  tax  such  property  is  sold,  and  such  claim  shall  be  contesteii,  either 
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of  the  contestants  may  prosecute  an  action  against  the  other  as  for 
money  had  and  received,  and  in  such  action  the  right  of  the  parties  to 
such  surplus  shall  be  determined.  All  the  money  arising  from  such  sale, 
less  the  fees  of  the  officer  making  such  sale,  shall  in  the  first  instance  be 
paid  to  the  State  Treasurer,  and  upon  presentation  to  Guch  treasurer  of  a 
ceritfied  copy  of  the  final  judgment  rendered  in  such  action  he  shall  pay 
over  such  surplus  to  the  party  recovering  such  judgment. 

Sec.  28.  If  said  board  shall  wilfully  assess  any  property  at  more  or  less 
than  what  the  members  taking  part  in  making  such  assessment  believe  to 
be  its  true  cash  value,  the  members  voting  in  favor  of  such  assessment 
shall  be  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  county  jail  not  exceeding  one  year,  or 
by  a  fine  not  exceeding  five  thousand  dollars  each. 

Sec.  29.  If  any  person  op  corporation  whose  property  is  subject  to 
assessment  under  this  act  shall  directly  or  indirectly  promise,  offer  or  give 
to  any  members  during  his  term  of  office,  or  to  any  other  person  at  his 
request,  any  gratuity  of  any  kind  %vhatever,  such  person  or  corporation 
shall  forfeit  to  the  State  the  sum  of  ten  thousand  dollars  for  every  such 
offense,  to  be  recovered  in  an  action  in  the  name  of  the  People  of  the  State 
of  Michigan  in  any  court  of  competent  jurisdiction.  And  the  recovery  of 
such  sum  under  this  act  shall  not  constitute  a  bar  to  any  prosecution  of 
the  person  or  corporation  so  offending  under  the  criminal  laws  of  this 
State. 

Sec.  30.  All  acts  or  parts  of  acts,  whether  contained  in  special  acts 
under  which  any  of  the  companies  whose  property  is  to  be  assessed  under 
this  act,  shall  have  been  incorporated,  or  in  the  general  railroad  law  and 
the  amendments  thereto,  or  in  the  act  for  the  incorporation  of  union  rail- 
road stations  and  depot  companies,  or  in  any  other  law  of  this  State,  so  far 
as  such  acts  or  parts  of  acts  are  inconsistent  with  this  act,  and  no  further, 
are  hereby  repealed:  Provided,  however ,  That  all  rights  which  the  State 
lias  now  under  any  of  said  acts  for  taxes  or  penalties,  shall  not  be  in  any 
way  affected  by  this  act,  and  this  act  shall  not  constitute  a  bar  against  any 
prosecution  or  recovery  on  account  of  such  taxes  or  penalties. 

Mr.  Peters  offered  the  following: 

Whereas,  The  presiding  officer  of  the  universe  has  seen  fit  in  his  infinite 
wisdom  to  remove  from  this  body  our  fellow  colleagues.  Representatives 
Lee  and  Rowley,  therefore  be  it 

Resolved,  That  this  House  do  now  adjourn  and  stand  adjourned  until 
tomorrow  morning  at  10  o'clock,  as  a  mark  of  the  respect  and  esteem, 
with  which  they  were  held  by  the  members  of  this  House; 

Which  was  adopted  by  an  unanimous  rising  vote,  and 

The  Speaker  declared  the  House  adjourned  until  10  o'clock  tomorrow 
morning. 
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Lansing,  Wednesday,  March  23,  1898. 

The  House  met  pusuant  to  adjournment  and  was  called  to  order  by  the 
Speaker. 

Prayer  by  Rev.  Mr.  Bostwick. 

Roll  called:  quorum  present. 

Absent  without  leave:    Mr.  January. 

On  motion  of  Mr.  Gillam, 

Leave  of  absence  was  granted  to  Mr.  January,  indefinitely. 

The  Speaker  announced  as  the  committee  on  special  memorial  services 
for  the  deceased  members  of  the  House,  Messrs.  Lee  and  Rowley  and 
Sergeant-at-Arms  Gibson,  Messrs.  Miller,  Davis  and  Colvin. 

The  Speaker  also  announced  the  following: 

I  hereby  appoint  William  Barrett  of  Bay  county.  Document  Room 
Keeper,  to  fill  vacancy. 

J.  W.  Eincaid  of  Ingham  county,  Assistant  Document  Room  Keeper, 
to  fill  vacancy. 

Percy  Gibson  of  Montcalm  county,  Floor  Messenger,  to  fill  vacancy. 

Wm.  D.  Gordon, 

Speaker. 

INTRODUCTION    OP    BILLS. 

Mr.  Smith,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  2,  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  prop- 
erty of  railroad  companies,  express  companies,  telegraph  companies, 
and  telephone  companies. 

The  bill  was  read  a  first  and  second  time  by  its  title,  and 

On  motion  of  Mr.  Smith, 

The  bill  was  referred  to  the  committees  on  Railroads  and  General 
Taxation,  jointly. 

Mr.  Green,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  3,  entitled 

A  bill  to  provide  for  the  local  taxation  of  railroads. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the 
committees  on  Railroads  and  General  Taxation,  jointly. 

Mr.  Adams: 

Mr.  Speaker,  I  have  a  bill  which  T  desire  to  introduce. 

The  Speaker: 

Has  this  bill  been  noticed? 

Mr.  Adams: 

It  has  not.  I  ask  the  unanimous  consent  of  the  House. 

The  Speaker: 

The  gentleman  from  Kent  asks  unanimous  consent  for  the  introduction 
of  this  bill.    Is  there  any  objection?    The  Chair  hears  no  objection. 
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The  clerk  read  the  title  of  the  bill  as  follows: 

A  bill  to  amend  sections  18,  19,  20,  21,  22,  23  and  24  of  an  act  entitled 
"An  act  to  provide  for  the  assessment  of  property  and  the  levy  and  col- 
lection of  taxes  thereon,  and  for  the  collection  of  taxes  heretofore  and 
hereafter  levied;  making  such  taxes  a  lien  on  the  lands  taxed,  establishing 
and  continuing  such  lien,  providing  for  the  sale  and  conveyance  of  lands 
delinquent  for  taxes,  and  for  the  inspection  and  disposition  of  lands  bid 
off  to  the  State  and  not  redeemed  or  purchased  and  to  repeal  act  No.  200 
of  the  public  acts  of  1891,  and  all  other  acts  and  parts  of  acts  in  anywise 
contravening  any  of  the  provisions  of  this  act,"  being  act  No.  20C  of  the 
session  laws  of  1893  as  amended,  and  to  add  thereto  seven  new  sections 
to  be  known  as  sections  23a,  23b,  23c,  23d,  23e,  23f  and  118a. 

The  Speaker: 

Does  this  bill  provide  for  the  local  taxation  of  railroads? 

Mr.  Adams: 

It  does  not. 

The  Speaker: 

The  Chair  will  rule  the  bill  out  of  order.  It  does  not  come  within  the 
pervue  of  the  Governor's  message. 

Mr.  Adams: 

I  desire  to  offer  a  resolution  out  of  order. 

Mr.  Adams  offered  the  following: 

Whereas,  The  taxable  property  of  this  State  is,  under  the  operation 
of  the  existing  tax  laws  very  unequally  assessed,  much  of  it  being 
secreted  from  the  tax  assessor  altogether,  in  some  counties,  towns  and 
cities  property  finding  itgf  way  upon  the  tax  rolls  being  assessed  at  a  very 
small  percentage  of  its  true  market  value  and  some  at  very  near  its  true 
value:  therefore,  be  it 

Resolved,  That  His  Excellency,  the  Governor,  be  and  is  hereby  respect- 
fully requested  to  recommend  by  special  message  the  consideration  of 
the  question  of  the  taxation  of  fast  freight  and  all  transportation,  corpo- 
rate and  individual  property  of  the  State.  To  the  end  that  all  property 
in  this  State,  by  whomsoever  owned,  shall  be  spread  upon  our  tax  rolls 
at  its  true  market  value  in  fact  and  bear  its  just  aud  fair  portion  of  the 
public  burden. 

The  Speaker: 

The  question  is  on  the  adoption  of  the  resolution.  Are  you  ready  for 
the  question?  The  gentleman  from  Kent,  Mr.  Adams. 

Mr.  Adams: 

Wo  are  confronted  with  a  condition  in  this  State,  and  not  a  theory, 
ufeing  somebody  elses  words.  We  are  called  here  in  extra  session  at 
cxi)ense  to  the  State  to  consider  the  question  of  taxation.  We  are  called 
for  the  purpose  of  considering  taxes  upon  a  few  of  the  corporations  of 
thi«  State.  \A'hile  we  are  here,  let  us  take  hold  with  both  hands  of  the 
question  of  taxation.  It  is  a  serious  question.  It  is  a  question  that 
demands  our  best  judgment,  it  demands  that  we  handle  it  coolly  and  with 
discretion.  Let  us  take  in  our  hands  all  the  property  in  the  State  of 
Michigan  and  deal  with  it  fairly  and  justly.  Our  laws  at  the  present 
,time  require  the  assessors  to  place  it  upon  the  roll  at  its  cash  value. 
There  is  not  a  man  upon  the  floor  of  the  House  but  knows  that  in  many 
towns  and  cities  of  this  State  property  is  placed  upon  the  roll  in  some 
cases  at  a  small  percentage  of  its  value,  and  in  some  cases  but  a  small 
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percentage  of  the  property  in  the  vicinity  is  placed  on  at  all,  while  others 
at  a  very  small  percentage  of  their  true  value  and  yet  the  assessors  will 
take  their  oaths  that  it  is  placed  there  at  its  cash  value  in  their  judg- 
ments. The  assessors  in  this  State  today  take  the  market  value  and  then 
take  a  small  percentage  of  that  and  place  that  value  upon  the  roll.  It 
is  unjust,  it  is  unfair.  Under  our  system  one  man  can  have  a  farm 
assessed  at  fifty  per  cent  of  its  true  value,  and  his  neighbor  across  the 
way  may  have  his  assessed  at  a  greater  value,  and  yet  not  be  worth  any 
more.  It  is  unjust  and  unfair.  The  public  burdens  should  rest  equally 
upon  the  shouldei^s  of  every  citizen  within  the  bordera  of  our  State,  to 
the  end  that  it  may  bring  about  equal,  fair  and  just  taxation  resting 
equally  upon  the  shoulders  of  all  our  citizens.  I  offer  this  resolution  and 
earnestly  hope  it  will  pass,  knowing  full  well  that  the  Governor  will  be 
pleased  to  submit  this  to  or  consideration  by  a  special  message.  He  has 
so  expressed  himself  many  times,  and  yesterday  in  his  presentation  to  us 
he  commended  a  law  that  1  believe  is  the  fairest  law  of  any  state  in  the 
Union.  It  brings  every  dollars  worth  of  property  to  the  assessors,  places 
it  upon  the  roll,  and  it  is  assessed,  not  at  a  i)ercentage  of  its  true  value, 
but  at  its  true  market  value,  absolutely  so,  and  thereby  the  rate  of  taxa- 
tion is  lowered.  The  value  of  the  city  of  Grand  Rapids,  for  instance, 
which  I  believe  is  assessed  at  twenty-seVen  millions,  when  it  should  be 
ajssessed  at  seventy-live  millions.  We  have  an  indebtedness  today,  and 
our  indebtedness  is  three  times  the  percentage — relative  to  the  actual 
assessed  value,  is  three  times  what  it  ought  to  be.  Suppose  we  could  go 
to  the  purchasers  of  bonds  and  say  to  them  that  our  assessed  value  is 
three  times  what  it  is  today.  Our  indebtedness  is  not  increased,  but  it 
enables  us  to  get  a  better  rate  of  interest,  better  all  around.  And  that 
is  true  of  every  city,  county  and  town  in  the  State  of  Michigan.  Not 
only  that,  but  it  makes  honest  assessors.  Under  our  present  tax  system^ 
this  State  is  a  breeder  of  dishonesty.  It  makes  men  do  things  which  are 
not  right.     1  hope  the  resolution  will  prevail. 

Mr.  Atkinson: 

I  trust  this  resolution  will  be  defeated  so  far  as  1  am  concerned.  This 
session  was  only  to  consider  the  subjects  for  which  it  has  been  called.  I 
did  not,  when  this  resolution  was  read,  quite  understand  it,  but  the 
reasons  shown  for  its  passage  are  to  me  conclusive  reasons  why  it  ought 
to  be  defeated.  It  is  the  idea  of  having  some  other  subject  investigated 
than  the  subject  which  is  now  before  us.  It  is  an  attempt  to  simply 
side-track  the  question  of  taxing  the  corporations  mentioned  in  the  Gov- 
ernor's proclamation,  so  that  we  may  take  up  some  other  subject.  It  is 
simply  to  render  this  session  of  the  Legislature  useless,  to  have  the 
expense  incurred  and  nothing  accomplished  but  to  take  up  our  time  in 
the  investigation  of  other  subjects.  There  is  no  doubt,  Mr.  Speaker,  that 
throughout  this  State  there  is  a  great  amount  of  property  that  has 
been  free  from  assessment.  In  the  speech  of  President  Harrison  at 
Chicago  he  dwelt  entirely  upon  the  subject  of  people  whose  bonds  and 
stocks  and  other  wealth  are  left  free  from  assessment,  while  their 
neighbors'  farms  in  sight  pay  the  entire  tax  of  the  State,  but  that  subject 
is  not  the  one  we  are  here  now  to  consider.  It  is  a  subject  that  requires 
entirely  different  treatment  from  the  subjects  that  we  are  here  to  con- 
sider, and  if  we  should  take  that  up  we  would  have  no  time  to  consider 
what  we  have  been  called  upon  to  do.     The  question  of  taxation  of 
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ordinary  property  in  this  State  is  not  so  very  complicated.  Every  tax- 
payer has  had  his  attention  called  to  it.  Every  man  who  has  a  farm^ 
every  man  who  has  a  house,  every  man  who  has  any  property  in  sight 
of  the  supervisor,  except  the  corporations  in  this  State,  knows  that  the 
tax  collector  comes  around  with  great  regularity,  with  great  punctuality; 
he  knows  what  taxes  mean  as  far  as  he  is  concerned,  and  neither  the 
Governor  nor  Legislature  can  make  the  supervisors  living  in  different 
townships  value  property  at  its  actual  sale  price.  It  is  impossible  ta 
introduce  a  law  that  will  make  two  men  have  the  same  judgment.  We 
will  leave  that  to  be  considered  in  the  Kingdom  of  Heaven,  and  not  in 
the  Legislature  of  Michigan.  It  is  utterly  impossible.  I  desire  to  raise 
my  voice  against  urging  upon  this  Legislature  to  do  other  work  than 
it  has  been  called  upon  to  do.  We  have  already  this  morning  referred 
two  bills  to  other  committees,  I  think  we  should  do  what  we  are  called 
upon  to  do  and  I  do  not  want  the  Governor  nor  anybody  else  to  lay 
anything  upon  us  until  that  is  done,  and  I  hope  this  resolution  will  be 
defeated,  and  it  is  to  be  hoped  that  we  shall  not  be  bothered  with 
others  of  the  same  kind. 

Mr.  Adams: 

I  regret  that  we  are  not  able  to  reach  up  a  little  and  bring  the 
Kingdom  of  Heaven  down.  If  we  could  I  feel  satisfied  that  the  elegant 
gentleman  from  Detroit  would  agree  with  me.  We  regret  that  anything 
except  the  one  bill  is  to  be  termed  at  this  session  a  trick  or  scheme  to 
side-track. 

The  Speaker: 

The  gentleman  from  Kent  does  not  use  the  correct  language,  the 
gentleman  did  not  say  it  was  a  trick  or  scheme. 

Mr.  Adams: 

I  understood  him  to  use  the  term. 

The  Speaker: 

No,  he  didn't  use  that  language,  it  would  have  been  unparliamentary 
if  he  had. 

Mr.  Adams: 

My  object  in  offering  the  bill  or  resolution  is  not  to  defeat  any  bilL 
It  is  a  supplement  to  the  very  bill  that  the  gentleman  from  Detroit 
has  introduced.  It  recognizes  a  State  Board  of  Tax  Commissioners. 
It  does  not  upset  the  system  of  taxation  in  our  State,  but  it  provides- 
that  every  individual  and  corporation  holding  property  shall  make  a 
list  of  every  item  of  property  they  own  and  place  upon  it  its  true  value. 
The  assessor  then  places  the  value  upon  the  roll  as  now.  Then  the 
Board  of  Supervisors  equalizes  it.  It  is  our  present  system,  but  I  simply 
cut  out  the  good  features  of  the  Indiana  law  and  added  it,  to  improve 
our  present  system  of  taxation,  to  the  end  that  we  may  get  every  article 
of  property  in  this  State  upon  the  assessment  roll  and  its  proper  cash 
value.  It  does  not  interfere  with  the  Legislature  passing  any  other 
bill,  it  is  only  supplementary  and  makes  the  other  stronger;  it  equalizes^ 
the  burden  of  taxation  upon  every  person  of  this  State.  If  we  are  not 
here  to  deal  fairly  and  justly  with  every  man  in  this  State  that  resolu- 
tion should  be  defeated.  Then  let  us  take  hold  of  the  question  with 
both  hands  and  adjust  and  settle  it. 

Mr.  Chamberlain: 
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I  agree  with  the  gentleman  from  Wayne  when  he  remarks  that  there 
are  defects  in  the  law  now  upon  our  statute  books,  in  regard  to  the  levy- 
ing and  collection  of  taxes.  The  time  has  never  been  since  Michigan 
became  a  State  when  the  tax  law  was  perfect.  I  would  suggest,  howr 
ever,  to  the  gentleman  that  we  have  a  remedy  against  wrong  of 'which 
he  complains.  If  property  is  not  assessed  at  its  true  cash  value  he  should 
apply  to  the  courts  and  not  to  the  Legislature  of  the  State.  There  is  a 
law  upon  our  statute  book,  and  has  been  for  many  years,  making  it  the 
duty  of  the  assessing  officer  to  assess  property  at  its  true  cash  value.  If 
the  assessors  fail  in  that  the  remedy  is  an  appeal  to  the  courts  and  not  to 
the  Legislature. 

The  Legislature  has  been  called  in  special  session  by  the  Governor 
end  he  has  stated  the  object  for  which  it  was  called  and  that  is  the 
subjcet  we  are  called  upon  to  discuss  and  act  upon.  If  this  resolution 
is  adopted  and  the  Governor  sees  fit  to  comply  with  the  request  and 
send  a  special  message  regarding  the  taxing  of  some  other  property  I 
should  be  willing  to  comply  with  the  request.  If  this  continues  before  the 
end  comes  we  will  have  as  many  bills  before  us  for  consideration  as  we 
had  at  the  last  regular  session,  and  that  would  result  in  nothing  being 
done.  I  believe  it  is  our  duty  when  we  are  asked  by  the  Governor  and  he 
submits  to  us  a  special  message,  to  legislate  upon  that  subject.  And 
upon  this  resolution  I  demand  the  yeas  and  nays. 

The  Speaker: 

The  yeas  and  nays  are  demanded.  As  many  as  second  the  demand  for 
the  yeas  and  nays  will  rise.  The  demand  is  seconded.  The  question  is 
on  the  adoption  of  the  resolution. 

Mr.  Savage: 

Mr.  Speaker,  I  realize  what  the  proposition  is  before  us.  I  also  realize 
that  when  we  come  here  each  and  every  member  is  entitled  to  the  same 
privileges  that  are  accorded  to  every  other  member.  I  do  not  believe  that 
one  member  should  be  allowed  to  introduce  bills,  no  matter  w^hether  on 
the  subject  of  taxation  or  something  else,  and  that  another  member  should 
be  deprived  of  the  same  privilege,  which  he  had  been  granted.  I  believe, 
also,  that  the  Governor  and  the  distinguished  member  from  Detroit  as 
well,  have  many  times  been  before  gatherings  of  people  in  the  State  of 
Michigan  where  equal  rights  were  accorded  to  all  and  special  privileges 
to  none.  Is  it  just  and  right  to  the  members  of  the  Legislature  to  come 
here  with  a  bill  attacking  some  corporation  or  some  individual  and  at 
the  same  time  not  be  willing  to  deal  fairly  and  squarely  with  others.  I 
cannot  say  w^hy  the  distinguished  gentleman  from  Gogebic  is  opposed  to 
this  bill.  There  are  other  corporations  in  the  State  that  should  be  in- 
vestigated. There  is  the  Hecla  Mining  Company  in  the  upper  peninsula 
whose  stock  I  understand  three  years  ago  was  selling  for  |25  a  share, 
which  I  understand  today  is  selling  for  about  |400,  which  is  practically 
exempt  from  taxation. 

Is  it  not  fair,  right  and  honest  between  man  and  man  that  each  species 
of  property  should  not  bear  its  just  proportion  and  each  and  every  one 
be  subject  to  the  same  investigation  as  we  intend  to  impose  upon  another? 

Mr.  Speaker,  I  am  in  favor  of  changing  our  present  tax  system  if 
necessary.  But  I  cannot  and  do  not  believe  that  any  one  member  in  this 
Hou<«e  can  bo  vested  with  all  the  knowledge  and  information  upon  this 
subject  that  can  be  brought  before  the  House.    I  am  just  as  much  in 
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favor  of  passing  this  bill,  if  it  is  right,  as  any  other  member  upon  the  floor 
of  this  House.  And  I  do  not  believe  this  resolution  is  introduced  to  side 
track  any  bill  or  to  delay  action  upon  any  bill,  or  to  treat  inequitably 
any  citizen  of  the  State  of  Michigan.  You  know,  Mr.  Speaker,  that 
every  member  upon  the  floor  of  this  House  knows  that  when  I  talk  about 
the  cash  value  of  property  that  in  many  counties  in  this  State  that  it  is 
not  assessed  at  its  cash  value.  Mortgages  upon  real  estate  in  some  coun- 
ties are  assessed  and  in  other  counties  they  are  not,  therefore  there  is  a 
discrimination  in  favor  of  some  counties  and  against  others.  If  we  are 
to  have  an  investigation,  and  have  a  just  and  equitable  tax  bill,  let  us  do 
everything  in  our  power  to  make  it  just  and  equitable  to  eacli  and  every 
citizen  of  the  State  of  Michigan.  Corporations,  private  individuals,  mine 
owners,  grocery  stores  and  all  other  stores,  and  treat  them  all  alike.  I 
hope  that  this  resolution  may  prevail.  Something  should  be  done  to 
bring  about  a  just  and  equitable  system  of  taxation,  and  I  cannot  see 
how  these  gentlemen  can  stand  upon  the  floor  and  oppose  this  resolution. 
While  it  is  true  that  farmers  have  been  burdened  with  taxation  I  do  not 
believe  there  is  a  member  upon  the  floor  that  would  be  in  favor  of 
imposing  upon  any  corporation,  railroad,  telephone,  or  express  compa- 
nies any. more  burdens  than  they  would  be  willing  to  bear.  I  believe 
that  each  and  every  one  should  be  willing  to  bear  their  just  proportion 
of  taxation  along  with  any  corporation  in  the  State.  I  believe  that  every 
branch  of  taxation  w^here  there  are  any  inequalities  should  be  brought 
before  the  people  in  a  proper  light. 

Mr.  Smith: 

Mr.  Speaker,  as  a  general  proposition  I  am  very  much  in  favor  of  this 
resolution.  I  think  it  would  be  preferable  to  have  an  investigation  of 
the  whole  subject,  and  so  construct  our  tax  laws  that  they  will  be  just 
to  everybody,  and  I  am  in  favor  of  the  resolution. 

Mr.  Colvin: 

I  for  one  cannot  see  how  we  can  go  outside  of  the  Governor's  message 
and  take  up  different  subjects  and  keep  working  away  and  wasting  our 
time  trying  to  swash  around  and  I  think  we  should  not  pass  this  resolu- 
tion for  the  purpose  of  asking  the  Governor  to  enlarge  upon  his  message. 
If  the  Governor  says  go  further  I  will  hold  up  both  hands  for  it,  but 
until  he  does  let  us  hold  this  question  where  it  belongs. 

The  Speaker; 

That  is  just  the  position  the  Chair  has  taken.  The  Chair  has  ruled 
the  bill  out  of  order..  The  resolution  is  for  the  purpose  of  asking  the 
Governor  to  enlarge  upon  his  message. 

Mr.  Oralinm: 

Mr.  Speaker,  in  all  probability  we  will  have  within  a  day  or  two  sent 
to  us  a  ffreat  many  hundred  petitions  coming  from  people  of  this  State 
asking  for  the  passing  of  some  tax  law  that  will  equalize  the  taxes 
among  the  people  of  the  State.  Such  petitions  have  been  sent  out  broad- 
cast upon  the  land,  and  have  been  signed  by  many  thousands  of  persons, 
simply  asking  that  the  tax  laws  be  made  equal.  That  each  person  and 
corporation  may  be  made  to  pay  their  just  proportion  of  *the  taxation. 
I  believe  every  man  in  the  State  of  Michigan  is  willing  to  do  what  he 
can  to  have  it  enforced.  The  bill  that  has  been  introduced  in  accordance 
with  the  message  relating  to  railroad  companies,  telegraph  companies, 
telephone  companies  and  express  companies  I  believe  is  all  right  so  far 
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as  it  goes.  It  is  not  a  question  of  raising  taxation.  The  question  is  as  to 
equalizing  taxation.  That  is  what  the  people  are  asking  for.  As  1  under- 
stand the  bill  that  has  been  introduced  there  is  a  provision  requiring 
evtry  corporation  therein  named  to  make  a  sworn  statement  of  every 
dollar's  worth  of  property  he  possesses,  even  going  so  far  as  to  impose 
a  tax  upon  the  franchise,  an  intangible  piece  of  property.  We  all  know 
there  are  other  inequalities  in  taxation.  If  it  is  equality  of  taxation  the 
people  are  asking  for  why  make  one  individual  swear  to  every  dollar's 
worth  of  property  he  has  when  others  make  no  statement  at  all.  If 
we  are  to  have  equality  of  taxation — if  that  is  the  idea — it  seems  to  me 
this  resolution  is  upon  the  proper  line.  I  hope  the  members  of  the  House 
will  give  this  matter  thorough  consideration,  and  while  we  are  regulat- 
ing the  question  of  taxation  do  it  properly,  fairly  and  in  the  interest  of 
all  the  people  and  not  one  special  class.  I  hope  the  resolution  may 
prevail. 

Mr.  Eikhoff: 

Mr.  Speaker,  it  seems  to  me  that  we  are  beginning  to  hew  from  the 
line  that  we  started  oSt  on.  It  is  a  question  of  equal  taxation, 
a  question  of  whether  ail  the  people  should  be  taxed  alike,  and  under 
the  same  methods.  I  understand  that  we  have  two  methods  of 
assessing  at  the  present  time.  One  is  assessed  upon  the  valuation  and 
the  other  is  what  is  considered  specilic  taxation.  The  Governor  in  his 
nu-ssage  has  very  ably  presented  to  this  body  the  inconsistency  of  the 
policy  of  specific  taxation.  Is  this  bo4y  in  accord  with  him  or  not?  I 
believe  if  we  open  up  the  entire  question  of  taxation  we  will  be  drifting 
to  unknown  shores  and  will  have  no  place  where  we  can  land  in  safety. 
I  believe  we  shall  keep  ourselves  down  to  the  one  question,  whether  the 
people  are  to  be  taxed  according  to  property  valuation  or  whether  one 
class  is  to  be  taxed  according  to  valuation  of  property  and  another 
according  to  its  earning  power.  I  think  that  was  ably  set  forth  in  the 
proclamation  of  the  Governor  and  I  believe  it  would  be  poor  policy  to 
adopt  any  other  plan. 

Mr.  E.  W.  Moore: 

Mr.  Speaker,  the  Governor  has  called  us  together  in  a  special  session. 
We  are  not  responsible  for  being  called  here.  It  seems  to  me  if  we 
asked  the  Governor  to  call  for  different  legislation  from  that  which  he 
has  already  asked  us  to  act  upon,  we  will  then  become  responsible  for 
any  delay  that  may  occur.  While  not  questioning  the  policy  of  being 
called  together,  I  do  not  wish  for  one  to  assume  any  more  responsibility 
in  regard  to  the  matter.  I  do  not  wish  to  do  anything  to  lengthen  out  the 
session  unnecessarily.    Consequently  I  am  opposed  to  the  resolution. 

Mr.  Clute: 

Mr.  Speaker,  I  understand  this  subject  of  taxation  is  to  be  generally 
gone  into.  I  understand  there  are  a  great  many  inequalities.  If  the 
gentleman  from  Grand  Rapids  had  introduced  this  resolution  in  the 
beginning  of  the  session  I  woud  have  supported  it  but  at  the  present  time 
I  think  we  have  fully  as  much  as  we  can  take  care  of  consequently  I 
oppose  the  resolution. 

Mr.  Neidermeier: 

Mr.  Speaker,  I  am  not  in  favor  of  the  resolution.  If  I  understand  the 
tax  law  of  the  State  of  Michigan  it  says  that  all  property  must  be 
assessed  at  its  true  cash  value.    If  property  in  Kent  Co.  has  not  been 
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assessed  at  its  true  cash  value  they  want  to  elect  someone  who  will  so 
assess  it.  There  is  no  question  but  what  all  property  should  be  taxed 
equally,  railroads,  telegraph,  telephone  and  express  companies.  When 
we  do  that  I  think  that  is  sufficient.  I  think  a  farmer  or  a  man  who  owns 
a  house  and  lot  whose  property  is  not  assessed  at  the  true  cash  value 
you  cannot  make  the  law  any  stronger  because  it  now  says  it  must  be. 
Mr.  Peters: 

Mr.  Speaker,  I  hope  this  resolution  will  be  adopted,  in  view  of  the  fact 
that  investigation  is  the  order  of  the  day  and  I  do  not  see  why  anyone 
should  object  to  this  resolution  or  into  an  inquiry  into  our  system  of 
taxation,  if  it  is  a  fact  that  we  have  as  a  body  been  called  together  for 
the  purpose  of  equalizing  taxation.  I  do  not  see  why  anyone  should 
object  to  the  adoption  of  this  resolution.  It  is  true  that  we  are  called 
together  to  pass  a  law  for  the  purpose  of  taxing  all  corporations  equally; 
but  then  perhaps  some  of  us  are  not  as  intelligent  as  the  gentleman  from 
Wayne.  I  hope  this  resolution  will  be  adopted.  If  there  are  any  further 
statistics  which  we  can  obtain  and  be  governed  by,  if  there  is  anything 
upon  which  we  are  not  enlightened  as  to  theMnequality  of  taxation  let 
us  find  out.  We  are  here  for  information. 
Mr.  Lusk: 

It  is  one  thing  to  comply  with  the  spirit  of  this  resolution  and  it  is 
quite  another  thing  for  the  Governor  to  accede  to  our  request.  It  is 
because  of  this  particular  language,  that  I  trust  that  prejudice  against 
all  corporations  will  have  no  place  now  in  your  deliberation.  The  State 
of  Michigan  should  be  absolutely  just,  natural  and  not  artificial.  Rich 
or  poor,  resident  or  non-residents  are  entitled  to  the  same  treatment 
before  the  law.  Because  of  that  language  of  the  Governor,  I  am  in 
sympathy  with  the  spirit  and  purpose  of  this  resolution.  This  session,  it 
is  true,  is  extraordinary;  but  I  believe,  gentlemen,  it  requires  unusual 
treatment,  and  extraordinary  judgment.  And  if  we  are  not  disposed, 
as  we  are  assembled  here,  to  do  our  whole  duty  to  all  these  great  inter- 
ests, I  am  quite  satisfied  in  my  own  mind  that  we  are  not  capable  of 
treating  the  matters  already  presented  for  our  consideration.  I  believe, 
Mr.  Speaker,  we  should  go  thoroughly  and  fully  and  honestly  into  this 
whole  question,  therefore,  I  am  in  sympathy  with  the  resolution  as  pre- 
sented by  the  gentleman  from  Kent. 
The  question  being  on  the  adoption  of  the  resolution, 
And  the  demand  for  the  yeas  and  nays  having  been  seconded, 
The  resolution  was  not  adopted,  by  yeas  and  nays,  as  follows: 

YEAS. 


Mr.  Adams 

Mr.  Fuller 

Mr.  Perry 

Allison 

Gillam 

Peters 

Bates 

Graham 

Reed 

Berliis 

Green 

Rulison 

Caldwell 

Gustin 

Savage 

Camburn 

Harris 

Sawyer 

Connors 

Lusk 

Shepherd,  F 

Cousins 

Madill 

Smith 

Donovan 

McGill 

Washer 

Dudley 

Moore,  M.G. 

Whitney 

Fleischhauer 

Otis 

Speaker 

Foote 

reek 
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NAYS. 


Mr. 


Alward 

Mr.  Dickinson,  L.  D. 

Mr.  O'Dett 

Andersou 

Kikhoff 

Pearson 

Atkinson 

Foster 

Petrowsky 

Babcock,  C.  G. 

Gibson 

Phillips,  C.  G. 

Babcock,  H. 

Goodell 

Phillips,  M.  F. 

Belknap 

Goodyear 

Powers 

Billings 

Hammond 

Putney 

Bricker 

Herrig 

Scully 

Bryan 

Hofmeister 

Shepard,  F.  M 

Buskirk 

Jackson 

Shisler 

Gaboon 

Kelly 

Stewart 

Gampbell 

Kerr 

Stoneman 

Ghamberlain 

Kim  mis 

Tefft 

Glark 

Marsilje 

Van  Camp 

Clute 

Mayer 

Vought 

Goad 

Miller 

Weier 

Golvin 

Molster 

Wetherbee 

Grippen 

Moore.  E.  W. 

Widoe 

Davis 

Niedermeier 

Wing 

Dickinson,  J.  H. 

Oberdorffer 

Zimmerman 

60 

Mr.  Bemis  offered  the  following: 

Besolved,  That  in  pursuance  of  the  recommendations  contained  in 
the  Governor's  message,  the  Speaker  appoint  a  committee  of  five  to 
visit  the  State  of  Indiana  and  a  like  committee  to  visit  the  State  of 
Ohio,  for  the  purpose  of  investigating  the  methods  and  results  of  taxing 
railroad  companies,  express  companies,  telegraph  companies,  and  tele- 
phone companies  in  those  states,  and  report  to  this  House  not  later 
than  the  SOth  of  the  present  month. 

Mr.  Bemis: 

Mr.  Speaker  and  members  of  the  House:  The  Governor  has  recom- 
mended to  us  in  his  message  that  we  pursue  this  question  of  taxation 
and  I  learn  that  he  has  labored  to  procure  the  facts  with  deliberation 
and  care.  And  he  has  recommended  to  us  what  we  shall  especially 
adopt  (I  think  that  is  the  word  used) — particularly.  Now,  I  would  say 
at  the  outset,  meaning  exactly  what  that  resolution  says — nothing  more 
or  less,  that  it  is  with  the  desire  to  follow  out  the  recommendations  made 
to  us  by  our  honorable  Governor.  Now,  it  may  be  stated  that  we  can 
get  all  the  necessary  information  from  the  statutes  of  those  states — 
from  the  reports  of  the  various  officers  connected  with  the  taxation  in 
those  states,  and  through  correspondence.  I  would  ask  any  of  you  if, 
after  you  have  investigated  as  far  as  you  are  able  along  this  line,  and 
particularly  if  you  are  not  an  attorney — after,  I  say,  you  have  investi- 
gated as  far  as  possible  in  this  matter,  then  if  you  are  able  to  sit  down 
with  tbe  officers  who  have  the  work  of  executing  those  laws,  may  you 
not  get  information  on  the  practical  operation  of  those  laws — of  the 
justness  and  as  to  the  desirability  of  those  laws,  that  will  be  available 
to  us,  and  we  could  execute  a  much  more  intelligent  one.  Now,  I  wish 
to  say  just  a  word  further,  and  I  sincerely  hope  that  some  bill  be  intro- 
duced and  may  succeed  in  bringing  about  one  thing  at  least  that  the 
Legislature  did  not  succeed  in  doing  at  its  regular  session:    That  is. 
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bringing  the  railroad  companies  that  operate  under  special  charter  under 
the  same  laws  that  the  other  railroads  are  under.  Now,  some  of  the 
members  of  the  House  may  say  that  I  was  not  in  favor  of  this,  and  in 
answer  to  that,  Mr.  Speaker,  where  I  am  informed  upon  a  thing  this 
House  may  expect  my  vote  when  I  am  fairly  informed,  they  may  expect 
my  vote  on  that.     On  those  facts  and  the  others  that  I  have  stated. 

Mr.  Chamberlain: 

I  understand  that  some  of  the  best  laws  in  the  Union,  and  in  fact  in 
the  world,  with  regard  to  the  taxation  of  railroads  are  found  in  some 
of  the  western  states,  and  particularly  in  the  state  of  the  Golden  Gate, 
and  I  therefore  move  to  amend  the  resolution  by  inserting  after  the 
word  "Ohio"  the  words  "and  a  like  committee  to  visit  the  state  of 
California." 

The  Speaker: 

The  question  is  on  the  amendment  that  the  "state  of  California"  be 
inserted — the  question  is  on  that  amendment. 

Mr.  McGill: 

Mr.  Speaker  and  gentlemen  of  the  House:  I  have  not  had  an  oppor- 
tunity to  speak  and  I  would  like  to  say  a  little  something  in  order  that 
I  may  get  my  name  in  the  newspapers  of  the  State. 

The  Speaker: 

That  is  something  unusual. 

Mr.  McGill: 

I  desire  to  say  that  I  am  in  favor  of  this  resolution,  provided  the 
introducer  of  the  resolution  will  so  amend  it  as  to  instruct  our  committee 
to  investigate  the  great  disaster  to  our  navy  and  to  our  seamen  that 
recently  occurred  in  the  city  of  Havana. 

Mr.  Colvin  moved  to  amend  the  amendment  by  inserting  the  words 
^'Australia  and  Alaska." 

Which  was  not  agreed  to. 

The  motion  to  amend  did  not  then  prevail. 

The  resolution  was  not  then  adopted. 

Mr.  Lnsk  offered  the  following: 

Resolved,  That  the  Clerk  be  instructed  to  draw  orders  for  mileage  in 
accordance  with  the  report  of  the  committee  on  mileage  in  the  regular 
session  of  1897; 

Which  was  adopted. 

Mr.  Lusk  offered  the  following: 

Resolved,  That  the  entire  proceedings  of  the  House  be  printed  in  the 
Legislative  Journal,  under  direction  of  the  clerk,  (including  stenographic 
reports  prepared  by  the  courtesy  of  volunteer  stenographers,  the  same 
being  furnished  without  expense  to  the  State); 

Which  was  adopted. 

On  motion  of  Mr.  Anderson, 

Leave  of  absence  was  granted  to  himself  for  Thursday  and  Friday. 

Mr.  Gustin  offered  the  following:  * 

Resolved,  That  all  bills  introduced  at  this  session  shall  as  soon  as 
introduced  be  printed  for  the  use  of  the  committees. 

The  Speaker: 

The  question  is  on  the  adoption  of  the  resolution.  Are  you  ready  for 
the  question? 

Mr.  Atkinson: 
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Without  examining  the  bill  introduced  this  morning — 

The  Sj)eaker: 

Does  the  gentleman  arise  to  debate  this  resolution? 

Mr.  Atkinson: 

1  do.  I  find  on  examining  the  bill  it  corresponds  exactly  with  one 
introduced  yesterday  with  the  exception  of  one  section.  Now  I  hardly 
think  it  would  be  necessary  to  print  both  bills,  and  if  the  gentleman 
would  amend  his  resolution  in  that  respect  I  should  be  very  glad  to 
support  him.  It  is  quite  a  lengthy  bill  and  to  print  both  of  them  is  simply 
a  waste  so  I  would  suggest  that  the  resolution  be  amended  in  that 
respect. 

Mr.  Qustin: 

I  understand  there  will  be  probably  more  than  one  or  two  bills  intro- 
duced this  session,  several  bills  in  fact.  The  session  will  be  short  and 
there  should  be  opportunity  for  a  consideration  of  the  bills  by  the  mem- 
bers as  well  as  before  the  committees.  The  members  of  the  House  will 
have  nothing  to  do  during  the  consideration  of  these  bills  and  they  should 
be  in  the  hands  of  each  one  so  they  may  know  the  contents  of  all  of  them. 
It  is  justice  to  the  members  that  the  bills  at  this  session  should  be  printed 
for  the  use  of  the  members  of  the  House  as  well  as  for  the  committee, 
and  I  will  insist  upon  the  resolution. 

Mr.  Atkinson : 

I  desire  to  say  that  I  do  not  intend  to  object  to  the  gentleman's  reso- 
lution. 

Mr.  Smith: 

The  truth  of  the  matter  is  I  did  not  have  time  to  suggest  the  whole 
bill.  There  are  other  things  in  the  bill  that  I  would  not  approve  of.  The 
bill  that  I  introduced  I  would  like  to  see  that  section  that  I  am  strenu- 
;ou8ly  in  favor  of  printed,  and  therefore  I  would  be  satisfied  if  Sec.  1, 
which  is  changed,  only  is  printed.  The  balance  of  the  bill  is  the  same 
as  the  other. 

The  Speaker: 

The  question  is  on  the  adoption  of  the  resolution.  Are  you  ready  for 
the  question? 

The  resolution  was  then  adopted. 

Mr.  Anderson: 

I  would  like  to  ask  leave  of  absence  for  Thursday  and  Friday's  sessions 
of  this  week. 

The  Speaker  put  the  request  and  it  was  granted  by  the  House. 

Mr.  Bates  moved  to  reconsider  the  vote  by  which  the  House  adopted 
the  following  resolution: 

Resolved,  That  the  entire  proceedings  of  the  House  be  printed  in  the 
Legislative  Journal,  under  direction  of  the  Clerk  (including  stenographic 
reports  prepared  by  the  courtesy  of  volunteer  stenographers),  the  same 
being  furnished  without  expense  to  the  State. 

Mr.  Bates: 

I  will  make  a  motion  to  reconsider  the  resolution  in  regard  to  the  print- 
ing of  the  proceedings,  and  I  want  to  say  in  connection  with  this  that  I 
have  always  been  in  favof  personally,  and  have  always  desired  to  have 
the  proceedings  of  the  Legislature  printed  in  extenso  in  the  Journal.  I 
have  suggested  it  several  times  and  the  answer  to  it  was  that  it  would  be 
too  exi)en8ive;.my  reply  to  that  was  that  perhaps  it  would  cut  off  debate, 
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that  men  would  be  more  careful  of  what  they  said,  and  would  not  talk 
as  much  on  a  single  question  as  they  would  if  it  went  into  the  public 
record.  But  this  question  has  come  up  now,  and  as  I  said,  I  am  about 
to  introduce  a  motion  to  reconsider.  It  comes  up  now  on  the  question  of 
establishing  a  precedent.  I  am  in  favor  and  I  believe  every  man  on  this 
floor  is  perfectly  willing  to  have  go  to  the  public  every  word  that  he 
utters.  While  I  do  not  take  up  much  time  of  this  House,  when  I  do,  I  con- 
sider myself  responsible  for  the  words  that  I  say  and  I  am  perfectly 
willing  that  every  word  I  utter  shall  be  in  the  public  print  and  become  a 
matter  of  record,  and  while  these  gentlemen  who  have  so  kindly  consented 
to  render.their  services  without  expense  to  the  State,  while  that  I  appreci- 
ate, there  is  the  question  of  expense,  not  only  for  this  comparatively  short 
session — this  very  short  session  we  are  going  to  have,  it  establishes  a 
precedent  that  a  future  Legislature  may  act  upon. 

Now,  without  discussion  this  resolution  was  adopted.  It  is  for  the 
future  I  am  looking  out  for.  It  w-ould  be  a  precedent,  and  whether  we 
want  in  the  future  to  have  every  word  that  is  said  on  all  the  local  bills 
and  every  other  bill  reported,  with  the  long  speeches  made  during  a 
session  of  five  or  six  months  reported  at  the  expense  of  the  State,  and, 
at  the  next  session  of  the  Legislature  there  would  be  an  effort  made  for 
the  employment  of  oflBcial  stenographers.  If  that  is  the  desire  of  the 
House,  if  that  is  the  opinion  of  this  present  House  then  of  course  my 
motion  to  reconsider  will  fail;  if,  on  the  other  hand,  it  is  not  desired 
to  establish  a  precedent,  then  I  would  say  in  the  interest  of  economy, 
perhaps  we  had  better  reconsider  it.  Personally,  as  I  stated  before, 
and  I  desire  to  repeat  with  emphasis  that  anything  I  may  say — and  I 
hope  I  may  not  be  called  upon  to  say  very  much — whatever  I  say  I 
would  be  very  glad  to  have  it  made  of  record,  and  I  move  that  the 
motion  which  was  recently  adopted  may  be  reconsidered. 
Mr.  Lusk: 

I  demand  the  ayes  and  nays. 
The  demand  for  the  yeas  and  nays  was  seconded. 
Mr.  Lusk: 

The  members  of  the  House  no  doubt  are  familiar  with  the  proclama- 
tion issued  by  the  Governor,  or  the  invitation,  perhaps,  for  volunteer 
stenographers  to  come  to  this  session  to  make  a  complete  report  of 
the  work  that  was  carried  on  here,  the  speeches,  etc. 

Now,  I  have  no  fear,  gentlemen,  of  the  suggestion  made  by  the  gentle- 
man from  Genesee  that  we  may  possibly  establish  a  precedent  by  our 
action  here  today;  indeed,  personally,  I  shall  be  entirely  satisfied  if 
this  House  does  see  fit  by  its  action  to  establish  a  precedent  that  may  pre- 
vail, because  I  am  well  convinced  of  the  fact  that  our  Legislative  Journal, 
as  we  have  conducted  it  in  the  years  past  is  of  comparatively  little  value 
to  this  Legislature  or  to  the  people  of  the  State  of  Michigan. 

Now,  Mr.  Speaker,  I  am  informed  five  or  six  gentlemen,  in  answer  to' 
the  invitation  of  the  Governor,  have  come  to  the  city  of  Lansing  and 
volunteered  their  services  in  this  respect,  consequently  in  that  regard 
there  will  be  no  expense  to  the  State  because  of  their  presence  and 
their  services  here;  the  only  expense  will  be  the  printers'  expense  in 
preparing  this  matter  for  the  Journal. 

Now,  the  people  of  the  State  are  interested  in  this  session  of  the 
Legislature — all  the  people  are  interested,  and  while  I  have  no  personal 
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iDterest  in  this  subject,  no  personal  desire  to  take  up  the  space  of  the 
Journal,  or  put  any  expense  on  the  State  in  this  regard,  yet  I  am  quite 
as  willing  as  the  gentleman  from  Genesee  is  to  go  before  the  people  of 
my  district  and  answer  to  them  for  my  conduct  here,  yet  I  do  anticipate 
the  interest  the  people  have  in  our  proceedings  here,  and  that  they  will 
desire  to  see  our  official  action,  every  word  and  every  action  registered 
in  our  official  organ. 

I  trust  you  will  not  reconsider  this  resolution,  but  that  you  will  con- 
tinue the  system  we  have  started  here  under  these  circumstances,  and 
1  believe  that  you  will  be  satisfied  with  the  result,  as  also  will  the  people 
of  the  State. 

Mr.  M.  G.  Moore: 

I  would  inquire  what  the  cost  of  this  would  be  relative  to  the  printing. 

The  Speaker; 

That  will  be  difficult  to  estimate.  It  all  depends  upon  the  number  of 
speeches  and  the  length  of  them. 

Mr.  Kimmis: 

Mr.  Speaker  and  gentlemen  of  the  House:  I  agree  with  every  argu- 
ment that  has  been  made  by  those  speaking  in  favor  of  the  adoption  of 
this  resolution,  but  there  is  one  point  which  seems  to  me  to  out-weigh 
them  all  and  should  be  noticed  on  the  part  of  those  who  oppose  it, 
and  that  is  this:  While  we  do  not  question  but  that  the  reports  of  these 
gentlemen  would  be  accurate,  nevertheless  the  fact  remains  they  are 
not  officers  of  the  House,  they  are  in  nowise  responsible  to  this  House, 
any  more  than  would  be  the  reporter  of  any  newspaper.  We  have  no 
control  over  them  whatever,  and  if  any  person  feels  himself  aggrieved 
he  has  no  remedy.  It  seems  to  me  this  is  a  strong  point  against  the  reso- 
lution ;  at  the  same  time  I  concede  the  force  of  all  the  arguments  made 
in  its  favor,  but  I  think  this  out-weighs  them  all. 

Mr.  Gustin: 

Under  the  resolution  as  it  now  stands  can  we  prepare  long  speeches 
and  send  them  to  the  desk  with  leave  to  print? 

Mr.  Lusk: 

We  shall  object  to  any  such  proceedings  as  that. 

Mr.  Perry: 

I  hope  this  motion  to  reconsider  will  prevail.  I  am  not  in  the  habit 
of  taking  much  time  on  the  floor  of  this  House,  and  now  if  this  resolu- 
tion prevails  and  the  motion  to  reconsider  does  not  prevail,  and  the 
original  resolution  stands,  how  do  I  know  but  I  will  be  induced  to  take 
up  all  the  time  that  I  can  in  order  to  have  my  name  before  the  public 
as  much  as  possible,  regardless  of  the  expense  that  it  will  be  to  the 
State  of  Michigan  to  have  all  this  wealth  of  words  published  at  the 
State's  expense,  say  nothing  of  the  precedent  which  will  be  established 
by  having  these  speeches  all  taken  down  stenographioally.  It  is  as 
natural  as  that  water  runs  down  hill  that  this  will  be  a  precedent  by 
which  future  legislatures  will  be  guided,  and  in  the  future — probably 
the  next  Legislature  will  act  on  this  precedent  and  have  official  sten- 
ographers and  the  whole  work  must  be  paid  for  by  the  State  of  Michigan. 
It  would  make  considerable  expense  to  the  State,  and  therefore  I  trust 
the  motion  to  reconsider  the  resolution  will  prevail,  because  I  think  the 
principle  would  be  a  very  bad  one. 

Mr.  Sawyer: 
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I  hope  the  gentleman  will  withdraw  this  motion.  The  Governor 
desires  this  be  done  and  in  order  to  have  it  go  upon  the  Journal  there 
must  be  an  official  stenographer,  and  if  the  members  know  that  these 
proceedings  are  to  be  taken  they  will  be  more  careful  what  they  say  and 
say  just  what  they  want  to.  And  it  is  probable  there  will  be  very  much 
less  said.  And  the  Journal  will  be  of  very  much  more  value  if  it  can- 
tains  what  is  said  upon  the  floor.  As  it  is  the  Journals  are  printed  by 
dray  load  and  piled  upon  shelves  and  never  opened,  or  looked  into. 

Mr.  Perry: 

I  would  like  to  ask  the  gentleman  how  many  dray  loads  more  of  these 
old  volumes  it  would  make  if  we  printed  a  report  of  all  that  is  said  here^ 

Mr.  Sawyer: 

What  would  be  said  upon  the  floor  of  the  House  would  form  a  small 
portion  of  the  Journal,  and  if  any  gentleman  has  anything  to  say  the 
reporting  of  it  will  protect  us  in  every  statement.  If  any  man  does  not 
want  what  he  says  put  upon  the  record  he  had  better  not  say  it. 

Mr.  Bemis: 

If  it  comes  to  the  question  of  the  desirability  for  every  member  of  this 
House  to  be  put  upon  record  I  am  absolutely  in  favor  of  it,  and  I  make  a 
motion  to  reconsider.  And  if  this  report  is  to  be  made  it  should  be  done 
by  officers  of  this  House  and  become  part  of  the  official  record. 

The  Chairman : 

The  Chair  will  state  that  the  motion  is  withdrawn. 

Mr.  Lusk  offered  the  following: 

Resolved,  That  C.  H.  Bender,  J.  W.  Stockwell,  J.  P.  Langley,  and 
W.  A.  Brown,  be  and  are  hereby  designated  and  recognized  as  official 
stenographers  of  the  House  by  and  under  the  direction  of  the  Clerk. 

Mr.  Sawyer  moved  to  amend  the  resolution  by  adding  the  following  at 
the  end  thereof,  "during  this  session  of  the  Legislature  only,  without 
expense  to  the  State;" 

Which  was  accepted. 

The  resolution  was  then  adopted. 

Mr.  Smith  offered  the  following : 

Resolved,  That  the  several  stenographers  who  have  kindly  and  patri- 
otically offered  their  services  gratis,  be  each  allowed  ten  dollars  per  day 
for  their  services  during  the  session. 

Mr.  Savage: 

When  this  resolution  was  first  adopted,  Mr.  Speaker,  I  understood 
these  gentlemen  were  coming  here  without  extra  compensation.  I  would 
like  to  ask  if  it  is  necessary  to  have  this  amendment  to  the  resolution 
that  these  gentlemen  be  designated  as  official  stenographers  to  this 
House. 

The  Speaker. 

I  think  it  would  be  necessary  to  have  it  on  the  record,  making  theiD 
official  stenographers  to  be  sworn  in  to  come  under  the  control  of  the 
Clerk. 

Mr.  Savage: 

Then,  Mr.  Speaker,  if  it  is  necessary  to  proceed  in  that  way  I  have 
nothing  to  say  further  upon  the  resolution.  1  will  simply  let  the  matter 
go  upon  wliat  the  gentleman  from  Flint  has  already  stated. 

Mr.  Graham: 
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1  am  heartily  in  favor  of  this  amendment  that  each  of  these  stenogra- 
phers have  a  comi>ensation  of  ten  dollars  a  day.  I  am  opposed  to  the 
members  of  this  Legislature  either  as  a  body  or  as  individuals  receiving 
free  services.  I  cannot  see  any  difference  between  members  of  the  Legis- 
lature receiving  passes  on  railroads  and  receiving  free  services  of  the 
stenographers.  Not  long  ago  they  came  before  this  Legislature  asking 
for  special  legislation,  only  last  session,  and  next  session  of  the  Legisla- 
ture they  may  be  here  asking  increase  of  salary  for  other  privileges.  I 
am  heartily  in  favor  of  compensating  them. 

Mr.  Bemis: 

1  would  like  to  know  if  these  gentlemen  are  here  offering  their  services 
to  this  House?  If  they  are  to  receive  any  pay  for  their  services  not  from 
this  House  from  what  source  are  they  to  be  paid?  It  seems  to  me 
there  is  a  little  complication  in  this  matter.  If  there  is  any  member  here 
who  is  going  to  talk  too  much  and  they  propose  to  put  some  gag  upon 
him  to  prevent  him  I  do  not  want  to  be  put  upon  record  as  voting  for  it. 
I  hope  in  the  name  of  the  Lord  there  is  no  member  in  this  House  who 
will  not  be  permitted  to  say  what  he  wants  to  from  fear  of  being  put 
upon  record  and  I  think  that  every  member  of  this  House  is  fearless  and 
honest  in  his  intentions.  If  this  House  wants  every  word  of  every  mem- 
ber reported  we  ought  not  to  be  beggars  and  ask  that  it  be  done  for 
nothing.  I  pay  for  what  I  have  as  an  American  citizen  and  I  think  every 
member  of  the  House  does  the  same. 

Mr.  Wetherbee: 

If  I  thought  for  a  Aioment  that  the  stenographers  were  to  work  with- 
out compensation  I  certainly  would  be  opposed  to  it,  but  I  believe  they 
are  being  compensated  from  their  respective  Circuits  while  they  are  at 
work  taking  these  proceedings,  and  the  people  are  paying  them  by  the 
day  when  they  are  not  actually  engaged.  That  is  my  understanding  of 
this  matter.  These  gentlemen  came  here  and  volunteered  their  services. 
If  I  want  to  give  my  services  to  anybody  it  is  nobody's  business.  I 
believe  the  matter  of  compensation  ought  to  be  defeated. 

Mr.  Peters: 

As  to  the  resolution  from  the  gentleman  from  Houghton  relative  to 
stenographers,  to  take  down  every  word  to  be  said  at  the  pending  ses- 
sion, without  compensation,  is  not  right  or  just  for  any  man — a  clerk  or 
individual  or  a  corporation  or  a  legislative  body.  They  have  spent  their 
money  and  time  in  learning  and  studying  this  profession,  and  even  did 
they  come  here  and  volunteer  to  work  for  the  State  of  Michigan,  our  patri- 
otism should  excel  theirs  and  we  should  pay  them  for  the  services  ren- 
dered. Perhaps  others  may  say  they  have  been  treated  kindly  by  individ- 
uals and  corporations;  if  they  have,  perhaps  they  appreciate  it.  And  I 
believe  that  these  men  will  appreciate  the  fact  of  the  Legislature  of  the 
State  of  Michigan  paying  them  for  services  rendered.  Let  us  not  be 
penurious  in  this  matter — let  us  say  "come  here  and  do  your  work — put 
these  men  on  record,  and  put  down  every  word  they  say,  so  that  it  may 
go  to  their  constituents."  And  let  us  pay  them  for  coming  here,  and 
telling  onr  constituents  what  we  have  said  and  what  we  have  done — 
our  action  on  the  floor  of  this  House:  and  I  am  sure  that  it  will  be 
appreciated. 

Mr.  Lusk: 
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I  rise  to  a  point  of  order.  The  original  resolution  provided  that  the 
sei'vices  of  these  stenographers  was  a  voluntary  service,  and  that  it 
should  be  received.  The  original  resolution  which  we  have  adopted, 
provided  that  this  service  was  a  voluntary  service  and  should  be  received 
without  expense  to  the  State.  Therefore,  I  think  this  question  is  out  of 
order. 

Mr.  Peters: 

The  gentleman  is  out  of  order.  For  what  purpose  does  the  gentleman 
desire  the  floor  at  the  present  time.    To  amend  the  resolution. 

Mr.  Speaker: 

The  gentleman  is  out  of  order. 

Mr.  Peters: 

I  would  like  to  ask  a  question.  Is  there  anything  in  order — to  pay 
those  stenographers  ten  dollars  a  day. 

Mr.  Speaker: 

I  will  entertain  a  resolution  to  pay  them  ten  dollars  a  dav. 

Mr.  Smith: 

I  ofl'er  an  amended  resolution : 

**Resolved,  That  the  several  stenographers  who  have  kindly  and  patri- 
otically offered  their  services  gratis,  be  each  allowed  ten  dollars  a  day 
for  their  services  during  this  session." 

Mr.  Perry: 

I  would  ask  for  the  yeas  and  nays. 

Mr.  Peters: 

I  would  like  to  know  whether  the  Chair  would  entertain  a  motion  to 
refer  it. 

The  Speaker: 

It  is  in  order. 

Mr.  Peters: 

I  move  that  it  be  referred  to  the  committee  on  Revision  of  Statistics. 

Mr.  Smith: 

It  is  hoped  that  will  not  be  done.  I  think  it  must  be  an  attempt  to 
smother  my  resolution.  Now,  I  thoroughly  believe  that  it  would  be  more 
dignified — that  it  would  be  better,  and  that  you  could  get  better  service, 
and  it  will  be  more  full  for  the  press  of  the  State.  We  should  adopt 
a  regular  curriculum,  and  it  does  not  look  well  for  us  to  receive  or  to 
employ  the  services  of  four  gentlemen,  which  must  be  worth  a  good  deal, 
for  nothing.  I  hope  that  the  good  sense  of  this  House  will  allow  some 
compensation.  The  rate  given  is  very  low.  I  do  not  wish  to  burden  the 
State  with  any  great  bill,  but  ten  dollars  a  day — forty  dollars  during  the 
session  would  not  in  my  opinion  prevent  the  election  of  any  member  here 
or  prevent  him  from  coming  back  if  his  own  speech  were  reported  by  a 
competent  stenographer — he  will  get  back  here,  and  he  ought  not  to  try 
to  save  forty  dollars  to  feather  his  own  nest.  Now,  I  believe  it  would  be 
good  sense/wisdom,  and  the  proper  thing  to  allow  this  compepsation  for 
these  services,  especially  as  it  is  believed  that  they  will  be  of  great 
importance  to  us,  and  to  future  legislators. 

Mr.  Dudley : 

I  move  that  the  ten  be  stricket  out. 

The  Speaker: 

I  cannot  entertain  that  at  this  time. 

Mr.  Molster: 
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I  move  that  the  resolution  be  referred  to  the  committee  on  Ways  and 
Means. 

Mr.  Colvin: 

I  hope  there  is  no  one  figuring  to  get  back  to  this  Legislature.  And  if 
that  is  the  case,  it  would  be  a  benefit  to  the  people  of  the  State  of  Michi- 
gan if  it  were  the  first  bill  passed. 

Mr.  M.  G.  Moore: 

I  hope  that  will  not  occur  because  I  want  to  vote  on  this  right  here.  I 
believe  if  this  must  be  at  all,  that  it  will  be  brought  up  at  some  future 
day,  and  I  believe  that  it  should  be  settled  right  now. 

The  amendment  to  the  motion  to  commit  was  not  agreed  to. 

The  motion  to  refer  the  resolution  did  not  prevail. 

Mr.  Moore: 

I  oppose  this  resolution.  The  first  reason  is,  these  stenographers  are 
getting  pay  at  this  time — are  receiving  compensation  from  the  State  of 
Michigan..  Now,  they  have  volunteered  their  services  in  answer  to  a 
proclamation  by  the  Governor.  Now,  this  House  saw  fit  to  do  this. 
Now,  I  believe  that  inasmuch  as  they  have  volunteered  their  services  in 
answer  to  that  call,  I  believe  we  have  no  right  to  vote  their  receiving 
compensation  at  this  time.  I  do  not  believe  in  a  man  receiving  several 
different  kinds  of  pay  from  the  State.  I  believe  one  salary  ought  to 
satisfy  him. 

Mr.  Dudley: 

I  move  this  resolution  be  so  amended  that  it  shall  read  that  one  sten- 
ographer shall  be  employed  by  this  House  and  receive  ten  dollars  a  day. 

The  Speaker: 

The  House  has  already  provided  for  the  stenographers,  and  the  chair 
would  not  want  to  designate  which  one  was  to  receive  the  ten  dollars. 

The  question  being  on  the  adoption  of  the  resolution, 

Pending  the  vote  thereon, 

On  motion  of  Mr.  Gillam 

The  House  took  a  recess  until  2  o'clock  this  afternoon. 


AFTERNOON  SESSION. 

2  o'clock  p.  m. 

The  House  met  and  was  called  to  order  by  the  Speaker. 

Roll  called:  quorum  present. 

Sergeant-at-Arms  William  E.  Stocking  and  House  stenographers,  O. 
H.  Bender,  J.  W.  Stockwell,  J.  P.  Langley  and  W.  A.  Brown,  appeared 
at  the  Speaker's  desk,  took  and  subscribed  the  constitutional  oath  of 
office  and  entered  upon  their  respective  duties. 

The  pending  question  when  the  House  took  recess,  being  the  con- 
sideration of  the  following: 
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Resolved,  That  the  several  stenographers  who  have  kindly  and  patriot- 
ically offered  their  services  gratis,  be  each  allowed  ten  dollars  per  day 
for  their  services. 

Pending  discussion, 

The  Speaker: 

Are  you  ready  for  the  question? 

Mr.  Clute: 

We  all  know  that  there  has  been  an  understanding  all  over  the  State 
that  the  proceedings  of  this  special  session  should  be  known.  Not  only 
that,  but  that  they  should  be  known  reliably  and  oflBcially  so  that  the 
people  would  know  what  was  being  done.  Now  if  these  gentlemen  have 
patriotically  come  forward  and  offered  their  services,  then  I  protest 
against  the  adoption  of  this  resolution.  It  is  a  slur  upon  their  patriotism. 
If  we  are  to  measure  their  patriotism  by  the  patriotism  on  Wall  street, 
then  adopt  this  resolution.  If  not,  then  I  protest  against  it  as  an  insult 
to  these  gentlemen.    I  demand  the  yeas  and  nays. 

The  demand  was  seconded,  and  pending  the  vote  on  the  questiou, 

Mr.  M.  G.  Moore: 

Mr.  Speaker,  I  supposed  this  forenoon  when  a  resolution  of  this  kind 
was  defeated  that  that  would  end  the  matter,  but  it  seems  it  does  not. 
I  for  one  am  opposed  to  paying  these  stenographers  (10.00  a  day.  The 
Governoi  isked  the  stenographers -in  the  several  judicial  circuits  to  come 
here  and  gi  e  their  services  gratuitously.  The  House  didn't  call  for  these 
gentlemen,  other  parties  called  them  here  and  it  seems  to  me  they  have 
answered  the  Governor's  proclamation  and  have  come  here  to  do  this 
work  and  it  seems  to  me  it  is  wrong  to  pay  them  (10.00  a  day,  and  I  hope 
the  motion  will  not  prevail.  If  this  is  going  to  be  an  economical  session 
We  had  better  begin. 

Mr.  Lusk: 

Mr.  Speaker:  Perhaps  all  the  members  do  not  fully  understand  this 
matter.  When  the  request  was  sent  out  these  gentlemen  responded  be- 
cause it  did  not  interfere  with  their  duties  in  the  several  judicial  circuits 
where  they  are  located.  They  are  here,  I  understand  giving  their  services 
to  the  State  because  their  services  are  not  required  elsewhere.  Under 
the  circumstances  I  would  not  be  in  favor  of  paying  them  a  per  diem. 
Perhaps  later  in  the  session  we  may  feel  justified  in  compensating  the 
gentlemen  by  paying  their  railroad  fare  and  other  expenses,  and  I  be- 
lieve the  resolution  should  not  be  adopted. 

The  Speaker: 

The  several  stenographers,  I  will  say,  have  just  now  taken  the  oath 
of  office  and  have  sworn  to  discharge  their  duties  faithfully  during  the 
session. 

The  question  again  being  on  the  adoption  of  the  resolution  and  the 
demand  having  been  seconded, 

The  resolution  was  not  adopted,  by  yeas  and  nays,  as  follows: 

YEAS. 

Mr.  Chamberlain  Mr.  Peek  Mr.  Rulison 

Fuller  Peters  Shepherd,  P. 

Graham  Reed  Smith 
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NAYS. 


Mr. 


Adams 

Mr.  Eikhoff 

Mr.  O'Dett 

Allison 

Fleischhauer 

Otis 

Alward 

Foote 

Pearson 

Anderson 

Gibson 

Perry 

Atkinson 

Gillam 

Petrowsky 

Babcock,  C.  G. 

,          Goodell 

Phillips,  C.  C. 

Babcock,  H. 

Goodyear 

Phillips,  M,  F. 

Bates 

Green 

Powers 

Bemis 

Gustin 

Putney 

Billings 

Hammond 

Savage 

Bricker 

Harris 

Sawyer 

Bryan 

Herrig 

Scully 

Buskirk 

Hofmeister 

Shepard,  F.  M. 

Gaboon 

Jackson 

Shisler 

Caldwell 

Kelly 

Stewart 

Camburn 

Kerr 

Stoneman 

Campbell 

Kimmis 

Tefft 

Clark 

Lusk 

Van  Camp 

Clnte 

Madill 

Vought 

Coad 

Marsilje 

Washer 

Colvin 

Mayer 

Weier      ^  ^ 

Connors 

McGill 

Wether^ee 

Cousins 

Miller 

Whitney 

Crippen 

Molster 

Widoe 

Davis 

Moore,  E.  W. 

Wing 

Dickinson,  J.  H. 

Moore,  M.  G. 

Zimmerman 

Donovan 

Niedermeier 

Speaker 

Dudley 

Oberdorffer 
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•Mr.  Chamberlain  offered  the  following: 

Resolved,  That  the  oflScial  stenographers  of  this  House  be  allowed 
the  sum  of  five  dollars  per  day  during  the  balance  of  this  session. 

Mr.  Chamberlain: 

Mr.  Speaker:  While  these  gentlemen  have  kindly  volunteered  their 
services  I  do  not  apprehend  that  the  House  is  anxious  to  have  them 
remain  here  and  do  our  work  for  nothing  at  their  own  expense  with  the 
paraphernalia  and  books  that  they  are  obliged  to  buy  and  other  expenses. 
I  do  not  see  why  there  should  be  any  objection  to  the  adoption  of  this 
resolution. 

On  motion  of  Mr.  Lusk 

The  resolution  was  laid  on  the  table. 

Mr.  Bates  offered  the  following: 

Kesolved,  That  the  official  stenographers,  under  the  direction  of  the 
Clerk  of  the  House,  be  requested  to  attend  the  meetings  of  the  com- 
mittee on  Revision  of  the  Laws  and  report  from  session  to  session  of  this 
House  the  entire  proceedings  of  said  committee  for  the  information  of 
the  House; 

Which  was  adopted. 

Mr.  Gustin  offered  the  following: 

Resolved,  that  the  Secretary  of  State  be  requested  to  furnish  each 
member  of  the  House  with  a  copy  of  the  "Michigan  Manual"  for  1897; 
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Which  was  adopted. 

Mr.  Crippen  offered  the  following  resolution; 

Resolved,  That  the  Ways  and  Means  committee  act  jointly  with  the 
committee  on  Revision  of  Statute  in  considering  all  bills  referred  to  the 
committee. 

The  Speaker: 

The  question  is  on  the  adoption  of  this  resolution. 

Mr.  Kelly: 

I  hope  that  resolution  will  not  prevail,  I  cannot  see  where  there  will 
be  any  help  whatever.  It  seems  to  me  that  it  would  be  a  foolish  waste 
of  time,  and  a  complication  of  matters  now  before  this  House  for  con- 
sideration. I  think  that  the  committee,  with  the  bill  which  is  to  be 
considered  by  this  House  is  fully  competent  to  consider  that  measure 
and  report  it  back  to  this  House  for  consideration  at  the  proper  time; 
and  it  seems  to  me  to  enlarge  that  committee  by  combining  it  with  any 
other  committee  of  the  House  will  not  only  delay  the  consideration 
of  that  important  measure,  but  it  will  result  in  absolutely  nothing  being 
accomplished.  I  hope  that  in  connection  with  this  matter  at  this  time 
that  the  members  realize  that  we  are  here  under  a  special  call  and  for 
a  specific  purpose.  I  hope  that  every  member  of  the  House  will  take  the 
position  that  that  measure  that  is  being  considered  here  will  receive 
honest  and  fair  consideration,  and  that  every  member  will  have  the 
honesty  of  his  convictions,  and  a  determination  to  declare  himself  either 
for  or  against  that  measure.  I  finally  desire  to  have  the  measure  brought 
before  this  House  just  as  soon  as  possible,  and  while  I  am  a  member  of 
the  Ways  and  Means  committee,  I  wish  to  state  that  I  believe  it  will 
be  folly  to  have  that  committee  on  the  Revision  of  Laws  which  is 
specifically  selected  for  matters  that  shall  come  before  that  committee, 
and  I  hope  the  resolution  will  not  prevail  and  that  it  lie  upon  the  table. 

The  resolution  was  not  then  adopted. 

Mr.  Gillam  offered  the  following: 

Resolved,  That  a  public  hearing,  in  the  hall  of  the  House,  on  the 
various  bills  relating  to  the  'assessment  of  railroad  and  other  corporate 
property,  and  taxation  thereof,  be  held  beginning  Friday  morning  next 
before  a  joint  meeting  of  the  committees  to  whom  such  bills  have  been 
referred;  which  meeting  shall  begin  at  the  conclusion  of  the  routine 
business  of  the  regular  morning  session,  and  that  all  persons  interested 
in  said  bills  be  invited  to  attend  said  hearing,  and  that  they  be  afforded 
full  opportunity  to  be  heard  upon  said  bills. 

Mr.  Phillips: 

I  do  not  understand  the  resolution. 

(Resolution  re-read  by  the  Clerk.) 

Mr.  Atkinson: 

This  resolution,  I  think,  will  facilitate  the  business  of  the  session,  if  all 
the  committees  meet  here  on  the  floor  of  the  House  and  hear  the  argu- 
ments which  may  be  offered  by  interested  parties  upon  these  bills,  and 
all  the  members  can  hear  what  is  said;  there  will  be  a  fund  of  information 
gathered  that  will.be  quite  valuable  to  the  members  of  the  House;  and 
while  I  should  prefer  myself  to  have  the  hearing  on  Thursday  evening, 
as  was  arranged  by  the  committee  on  the  Revision  of  Statutes,  I  am 
informed  by  some  of  the  gentlemen  who  are  on  the  committee  appointed 
by  the  Senate  that  they  have  engagements  on  Thursday  evening  which 
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would  make  it  impossible  for  most  of  them  to  be  here;  but,  they  can  all 
be  here  on  Friday  morning,  and  they  have  signified  their  wish  to  sit 
here  with  the  committies  appointed  by  the  House  and  hear  the  publio 
arguments  that  are  made  upon  this  bill.  So,  I  trust  this  resolution  may 
be  passed;  and  I  may  express  the  wish  also  that  when  the  hearing  is  had, 
all  the  members — every  one  of  them  that  can  possibly  spare  the  time — 
shall  make  it  a  point  to  be  here  and  listen  to  the  arguments  that  are 
made. 

Mr.  Gustin: 

I  hope  this  resolution  will  prevail.  I  believe  it  will  expedite  matters 
to  have  a  joint  meeting  giving  an  opportunity  for  everybody  to  be  heard 
and  then  we  can  act — all  the  committees  who  have  these  bills  before 
them  can  act — with  considerable  light  and  more  intelligently  than  if 
they  held  meetings  separately;  and  there  is  a  confusion  of  meetings. 

Mr.  Lusk: 

This  resolution  does  not  provide  that  it  shall  be  taken  up  at  any  speci- 
fied time. 

The  Speaker: 

It  will  be  immediately  following  the  regular  order.  The  House  will 
meet  at  ten  o'clock  and  we  can  adjourn  very  soon  thereafter. 

Mr.  Lusk: 

Would  it  not  be  desirable  to  fix  the  hour  at  ten  thirty  for  the  hearing? 
I  move  to  amend  the  resolution  by  striking  out  the  words  "the  conclusion 
of  the  routine  business  of  the  regular  morning  session,"  and  inserting 
in  lieu  thereof  the  words  **10:30  o'clock  a.  m."; 

Which  was  agreed  to. 

The  resolution  as  amended  was  then  adopted. 

Mr.  Dudley  offered  the  following  resolution: 

Resolved,  That  the  Secretary  of  State  be  requested  to  furnish  to  each 
one  of  the  newspaper  reporters  and  official  stenographers  of  the  House 
copies  of  the  "Michigan  Manual"  for  the  year  1897; 

Which  was  adopted. 

PRESENTATION  OF  PETITIONS. 

Nil.  1.  By  Mr.  Wetherbee:  ^'e^y  numerous  petitions  from  all  por 
tions  of  the  State,  containing  59,250  signatures. 

On  demand  of  Mr.  Wetherbee  the  body  of  one  of  the  petitions  was 
read  at  large  and  ordered  spread  at  length  upon  the  Journal,  as  follows: 
To  the  Honorable  Senate  and  House  of  Represenatives  of  the  State  of 

Michigan : 

We,  the  undersigned,  being  residents  of  the  Senatorial  District  No.  1 
and  Representative  District  No.  1,  respectfully  petition  your  honorable 
body  to  enact  into  a  law  at  the  present  special  session  of  the  Legis- 
lature, a  bill  advocated  by  the  Governor  of  this  State,  for  the  proper  and 
just  taxation  of  railroads,  telegraph  and  telephone  companies'  property, 
for  the  reason  that  it  is  not  just  for  us  to  pay  more  taxes  on  a  dollar's 
worth  of  property  than  they  do.  We  condemn  the  tax  on  gross  income 
now  applied  to  railroads  as  unfair,  permitting  them  to  pay  a  small 
amount  in  hard  times  when  their  incomes  are  less,  but  compelling  us 
to  pay  the  same  amount  whether  the  times  are  good  or  bad. 
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We  protest  against  any  delay  in  the  matter  of  passing  this  law  at  the 
present  session  as  being  unnecessary  and  the  cause  of  great  loss  to  the 
State  and  taxpayers. 

The  several  petitions  were  referred  to  the  joint  committees  on  Reyision 
and  Amendment  of  the  Statutes,  Railroads,  and  General  Taxation. 

The  Speaker  announced  the  following: 

Lansing,  Mich.,  March  22,  '98. 

To  the  Honorable  Speaker  and  House  of  Representatives: 

Gentlemen — Owing  to  my  appointment  as  postmaster  by  the  President 
of  the  United  States  and  my  acceptance  of  the  same,  I  am  debarred  from 
holding  my  seat  in  the  Legislature.    Therefore  I  hereby  tender  my  resig- 
nation as  a  member  of  this  House. 
With  many  kind  remembrances  to  all,  I  am 

Yours  truly, 
"^  E.  S.  WILLIAMS, 

2d  Dist.,  Berrien  Co.,  Mich. 

Mr.  Putney  presented  a  petition,  which  was  read  by  the  Clerk. 

The  Speaker: 

The  Chair  rules  that  out  of  order.  It  does  not  come  within  the  matter 
before  the  House  at  all. 

(The  Clerk  announced  a  similar  petition.) 

The  Speaker: 

It  will  be  returned  to  the  gentleman  from  Antrim.  What  is  the 
pleasure  of  the  House? 

Mr.  Wetherbee:  • 

I  move  we  adjourn. 

The  Speaker: 

The  Chair  is  desirous  and  urgently  requests  every  member  of  the  House 
to  be  present  at  the  hearing  of  the  committees  on  Friday  at  10:30  and  to 
remain  as  long  as  that  hearing  continues. 

Mr.  Colvin:    . 

I  would  like  to  see  if  we  could  not  stay  and  do  something  from  now 
until  night.    There  is  a  large  amount  of  gas  to  be  burned  ofif. 

The  Speaker: 

If  the  gentleman  from  Saginaw  can  suggest  any  work  before  the  House 
to  do  the  Members  will  be  glad  to  attend  to  it. 

Mr.  Colvin: 

There  are  lots  of  them  who  would  like  to  talk  about  the  bills  that  are 
to  come  up. 

The  Speaker: 

That  would  not  be  in  order.    There  is  no  question  before  the  House. 

The  motion  to  adiourn  then  prevailed. 
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Lansing,  Thursday,  March  24,  1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by 
the  Speaker. 

Boll  called:  quorum  present. 

Absent  without  leave:  Messrs.  Campbell,  Foster,  McGill  and  Weth- 
erbee. 

On  motion  of  Mr.  Shisler, 

Leave  of  absence  was  granted  to  Mr.  McGill  for  today  and  Friday. 

On  motion  of  Mr.  Miller, 

Leave  of  absence  was  granted  to  Mr.  Campbell  for  the  day. 

The  Speaker  announced  the  following: 
Hon.  W.  D.  Gordon,  Speaker: 

Dear  Sir — In  order  to  show  our  appreciation  of  the  necessity  of  cur- 
tailing the  expenses  of  this  extraordinary  session,  and  to  do  our  part 
toward  reducing  the  expenses  of  this  session  to  a  minimum,  we  the 
undersigned  clerks  do  hereby  tender  our  resignations  as  clerks  of  our 
respective  committees,  same  to  take  effect  at  noon  the  28th  day  of 
March. 

Chas.  H.  Pratt, 
S.  F.  Johnson, 
C.  W.  Malloch. 

The  Speaker  also  announced  the  following: 

House  of  Bbpbbsbntatives, 
Lansing,  Mich.,  March  22,  1898. 
To  the  Speaker: 

Pursuant  to  the  provisions  of  Act  of  1897  and  the  rule  of  the  House 
adopted  in  connection  therewith,  I  have  appointed  F.  W.  Redfem,  former 
enrollment  clerk  of  the  House  as  proofreader  on  my  staff. 

Lewis  M.  Miller, 

Clerk. 

The  Speaker  also  announced  the  following: 

Lansing,  Mich.,  March  24,  1898. 
To  the  Speaker  of  the  House  or  Representatives: 

Sir — Pursuant  to  an  Act  authorizing  me  to  do  so,  I  have  made  the 
following  appointments: 
First  Assistant  Sergeant-at-Arms,  Tyler  Carmer,  Hart. 
Second  Assistant  Sergeant-at-Arms,  J.  O.  Palmer,  West  Bay  City. 
Third  Assistant  Sergeant-at-Arms,  Henry  Truax,  Grand  Rapids. 
Sergeant-at-Arms'  Messenger,  Charles  M.  Otis,  Kibbles. 

W.  E.  Stocking, 
Sergeant-at-Arms. 
The  Speaker: 

I  will  state  to  tlie  members  of  the  House  I  received  the  resignation  of 
Representative  Williams  of  Berrien  county  yesterday,  but  it  was  not 
8 
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read  to  the  House,  it  was  placed  upon  the  Journal,  and  you  will  find  it 
upon  the  Journal  of  yesterday. 

REPORTS  OF  STANDINO  C0MMITTKB8. 

By  the  committee  on  Revision  and  Amendment  of  our  Present  Stat- 
utoj*: 

The  committee  has  agreed  upon  and  appointed  Harry  A.  Silsbee 
as  its  clerk  in  accordance  with  the  rules  of  the  House,  said  appointment 
to  date  from  the  22d  inst. 

John  Atkinson, 

Chairman. 
Report  accepted. 

INTRODUCTION    OF    BILLS. 

Mr.  Foote,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  4,  entitled 

A  bill  to  repeal  act  No.  42  of  the  Legislature  of  Michigan,  passed  at  the 
annual  session  of  1846,  entitled  "An  act  to  authorize  the  sale  of  the 
Central  Railroad  and  to  incorporate  the  Michigan  Central  Railroad 
Company,"  approved  March  28th,  1846,  and  to  designate  a  board  to 
adjust  any  claim  for  damages  on  account  of  said  repeal,  and  to  author- 
ize the  incorporation  of  said  railroad  company  under  the  general  railroad 
laws  of  this  State,  for  the  purpose  of  subjecting  said  railroad  company 
to  the  general  railroad  taxation  laws  of  this  State,  and  all  other  general 
laws. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to 
the  committee  on  Railroads. 

MOTIONS  AND  RESOLUTIONS. 

Mr.  Dudley  offered  the  following: 

Resolved,  That  the  State  printer  be  instructed  to  print  2,500  copies 
of  the  Journal  of  the  House  daily. 

Mr.  Dudley: 

There  is  not  at  the  present  time  a  single  copy  of  the  Journal  to  be 
secured  to  send  out  to  any  one  who  may  desire  them  among  our  constitu- 
ents. There  has  only  been,  as  I  understand  it,  fifteen  hundred  of  the 
Journals  ordered,  and  there  is  a  shortage,  as  near  as  1  can  ascertain^ 
of  from  five  hundred  to  a  thousand.  1  think  it  is  wise  that  this  resolu- 
tion should  pass. 

The  resolution  was  then  adopted. 

Mr.  Zimmerman  offered  the  following: 

Resolved,  That  the  daily  reading  of  the  Journal  by  the  Clerk  of  the 
House  be  dispensed  with,  and  the  rule  requiring  the  same  be  and  is 
hereby  suspended  during:  this  session;  the  Clerk  of  the  House  is  hereby 
authorized  and  directed  to  make  such  corrections  ia  the  Journal  as 
from  day  to  day  may  become  necessary; 

Which  was  adopted. 

The  Clerk: 
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I  will  say  in  regard  to  this  resolution,  as  I  did  at  the  other  session; 
I  wish  the  members  would  watch  their  own  records  on  the  Journal, 
and  when  there  is  anything  wrong,  either  call  my  attention  or  that  of 
the  Journal  Clerk  to  the  same. 

In  reference  to  these  speeches  and  debates  that  are  entered  upon  the 
Journal,  I  will  state  that  the  Clerk  will  consider  it  his  duty  and  privilege 
to  make  clerical  corrections.  Any  correction  that  is  asked  for  by  a  memr 
ber  that  changes  or  varies  the  context  of  the  speech  or  remarks  made,  of 
course,  I  should  decline  to  make;  that  is  a  matter  he  would  have  to  leave 
to  the  House  if  he  claims  he  is  incorrectly  reported.  Please  bear  in 
mind  that  mere  clerical  corrections  I  will  make,  but  nothing  that  varies 
the  context  of  the  remarks  as  reported  by  the  official  stenographers. 

Mr.  F.  Shepherd  ofifered  the  following  concurrent  resolution  ; 

Resolved  by  the  House  of  Representatives  (the  Senate  concurring), 
That  whenever  the  Legislature  shall  be  called  to  meet  in  extraordinary 
session,  the  Secretary  of  the  Senate  shall  notify  to  be  present  at  the 
opening  of  the  session  such  of  the  clerks  and  employes  of  the  Senate  as 
the  President  of  the  Senate  may  designate,  and  the  clerk  of  the  House 
shall  in  like  manner  notify  such  of  the  clerks  and  employes  of  the  House 
as  the  Speaker  may  designate. 

Pending  the  order  that  the  resolution  lie  over  one  day  under  the  rules^ 

On  motion  of  Mr.  F.  Shepherd, 

The  resolution  was  referred  to  the  committee  on  Rules  and  Joint  Rules. 

Mr.  Adams  ofifered  the  following: 

Whereas,  The  taxable  property  of  the  State  is,  under  the  operation  of 
the  existing  tax  laws  very  unequally  assessed,  much' of  it  being  secreted 
from  the  tax  assessors  altogether,  in  some  counties,  towns  and  cities 
property  finding  its  way  upon  the  tax  rolls  being  assessed  at  a  very  small 
percentage  of  its  true  market  value  and  some  at  very  near  its  true  value; 
therefore,  be  it 

Resolved  (the  Senate  concurring),  That  His  Excellency,  the  Governor 
be  and  is  hereby  respectfully  requested  to  recommend  by  special  message 
the  consideration  of  the  question  of  the  taxation  of  fast  freight  and  all 
transportation,  corporate  and  individual  property  of  the  State,  to  the 
end  that  all  property  in  this  State  by  whomsoever  owned  shall  be  spread 
upon  our  tax  rolls  at  its  true  market  value  in  fact,  and  bear  its  just  and 
fair  proportion  of  the  public  burden. 

Laid  over  one  day  under  the  rules. 

Mr.  Stoneman  offered  the  following: 

Resolved,  That  the  Secretary  of  State  be  instructed  to  furnish  each 
member  of  the  House  of  Representatives  with  a  copy  of  the  public  acts 
of  1897; 

Which  was  adopted. 

On  nouotion  of  Mr.  Chamberlain, 

The  House  took  a  recess  until  2  o'clock  this  afternoon. 
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AFTERNOON  SESSION. 

2  o'clock  p.  m. 

The  House  met  and  was  called  to  order  by  the  Speaker. 

Roll  called:  quorum  present. 

Henry  M.  Truax,  this  day  appointed  Third  Assistant  Sergeant-at-Arms, 
appeared  at  the  Speaker's  desk,  took  and  subscribed  the  constitutional 
oath  of  office,  and  entered  upon  his  duties. 

Mr.  Lusk  offered  the  following: 

Whereas,  the  Michigan  Legislature  in  regular  biennial  session  assem- 
bled, one  year  ago,  expressed  its  sympathy  for  the  Cuban  insurgents  in 
their  struggle  for  independence,  and 

Whereas,  War  still  continues  on  the  island  of  Cuba,  presenting  the 
most  horrible,  pitiable,  and  revolting  conditions,  and  calling  forth  expres- 
sions of  sympathy  from  all  mankind, 

Resolved  (the  Senate  concurring).  That  our  sympathy  for  these  afflicted 
people  is  hereby  again  renewed  and  our  hope  re-affirmed  that  war,  deso- 
lation and  death  will  speedily  end  on  that  unfortunate  island  and  the 
boone  of  independence  be  again  an  established  fact. 

Resolved,  further.  That  we  express  our  highest  appreciation  of  the 
policy  pursued  by  President  McKinley,  assert  our  confidence  in  his 
calm,  prudent,  patriotic  leadership;  congratulate  the  congress  of  the 
United  States  on  the  unanimity  of  their  courageous  action  taken  on 
the  emergency  war  measure,  and  hereby  assure  the  national  administra- 
tion that  should  war  come,  Michigan  will  quickly  respond  as  in  "sixty- 
one'^  and  furnish  her  quota  of  brave  and  loyal  sons  to  keep  step  to  the 
music  of  the  Union. 

Resolved,  That  a  copy  of  these  resolutions  be  forwarded  by  the  Secre- 
tary of  State  to  President  "McKinley  and  the  President  of  the  National 
Senate  and  the  Speaker  of  the  House  for  communication  to  those  respect- 
ive bodies. 

Pending,  the  order  that  the  resolution  lie  over  one  day  under  the  rules, 

On  motion  of  Mr.  Lusk, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  voting 
therefor,  and  the  resolution  was  put  upon  its  immediate  consideration. 

Mr.  Lusk : 

I  fully  appreciate  the  fact  that  words  are  unnecessary  in  endorse- 
ment of  this  resolution  from  any  member  of  this  House;  in  fact,  Mr. 
Speaker,  I  was  not  sure  that  any  member  on  the  floor  of  this  Hous(» 
entertained  a  desire  to  introduce  such  a  resolution  until  in  conversation 
with  my  esteemed  colleague,  Mr.  Zimmerman,  this  morning.  He  inti- 
mated to  me  a  desire  upon  his  part  to  introduce  such  a  resolution.*  I  take 
occasion  now  perhaps,  to  apoligize  to  him  for  this  hasty  action  on  my 
part;  but  yet  I  may  be  pardoned  by  explaining  this  fact,  because  of  this 
war  in  Cuba  and  the  presence  in  the  harbor  of  Havana  of  one  of  our 
national  war-ships,  the  Maine,  two  young  men  with  whom  I  was  well 
acquainted  went  down  to  their  untimely  and  sad  death,  because  of  the 
accident  or  other  circumstance  which  occasioned  the  loss  of  that  battle 
ship,  and  another  nearly  lost  his  life  on  that  occasion,  and  so  I  may  be 
pardoned  perhaps  in  anticipating  the  desire  of  my  friend  and  brother 
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Zimmerman  in  the  introduction  of  this  resolution.  1  am  sure  that  this 
House  representing  its  full  quota  of  the  patriotism  and  loyalty  of  our 
magnificent  State  will  share  in  the  expressions  of  sympathy  and  the 
patriotism  that  are  embodied  in  those  hastily  written  words.  I  do  not 
desire  to  submit  further  words,  Mr.  Speaker,  but  1  will  ask  for  the  indul- 
gence of  the  House  before  our  final  adjournment  by  presenting  suitable 
resolutions  of  sympathy  and  condolence  to  the  families  of  the  young 
men  who  loyally  represented  our  State  in  that  horrible  calamity  in  the 
harbor  of  Havana. 

Mr.  Zimmerman: 

1  accept  what  the  gentleman  from  Bay  has  said,  and  1  wish  to  say  1  do 
not  desire  any  credit  for  thinking  that  the  administration  should  be 
endorsed  in  the  policy  it  is  pursuing.  I  am  glad  my  friend  and  seat-mate 
has  drafted  this  resolution,  it  is  in  accordance  with  my  views  and  with 
my  sympathies,  and  I  think  in  accordance  with  the  views  and  sympathies 
of  every  patriotic  American.  I  am  heartily  in  accord  in  spirit  and  in 
letter  with  this  resolution,  and  I  hope  therefore  it  will  be  passed,  and 
emphatically  endorsed,  as  was  the  appropriation  bill  recently  pasesd  by 
our  national  Congress. 

Mr.  Kimmis: 

I  rise  for  the  purpose  of  suggesting  simply  one  amendment.  I  wish 
that  one  word  in  those  resolutions  might  be  changed.  The  gentleman 
from  Bay  states  that  they  were  written  hastily.  1  move  you,  sir,  that 
the  word  "insurgents"  be  changed  to  the  word  "patriots,"  that  they  be 
called  not  Cuban  insurgents,  but  Cuban  patriots. 

Mr.  Lusk: 

I  certainly  am  very  glad  to  accept  the  sentiment,  and  the  suggestion 
of  the  gentleman  from  Oakland. 

The  Speaker: 

The  gentleman  from  Bay  accepts  the  amendment.  There  is  no  objec- 
tion to  its  being  so  changed. 

The  question  being  on  the  adoption  of  the  resolution. 

The  resolution  was  adopted. 

Mr.  Bates  oflPered  the  following: 

Whereas,  The  House  by  resolution  adopted  yesterday,  provided  for  a 
report  by  the  official  stenographers  of  the  House  of  the  proceedings  of 
the  committee  on  Revision  and  Amendment  of  the  Statutes,  under  direc- 
tion of  the  Clerk,  therefore 

Resolved,  That  the  clerk  be  authorized  and  directed  to  print  such  re- 
ports in  connection  with  the  daily  eTournal  of  the  House. 

Mr.  Bates: 

All  that  I  want  to  say  is  this,  the  object  of  that  resolution  was  to  get 
before  the  House  all  the  information  that  was  gained  on  the  floor  or  in 
the  committee,  wherever  it  should  be  obtainable,  that  we  should  have  all 
the  information  possible  on  this  very  important  question,  and  the  Clerk 
informs  me  that  unless  such  a  resolution  as  this  is  passed,  that  probably 
he  might  not  have  the  authority  to  print  it  in  the  Journal.  I  am  inclined 
personally  to  take  exception  to  our  Clerk's  views,  but  at  the  same  time 
the  object  is  simply  to  have  before  us  all  the  information,  and  so  I  offer 
the  resolution. 

Mr.  Atkinson: 

I  should  like  to  hear  that  resolution  read  again. 
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The  resolution  Was  again  read. 

The  question  being  on  the  adoption  of  the  resolution, 

The  resolution  was  adopted. 

Mr.  Adams  oif ered  the  following : 

Whereas,  The  taxable  property  of  this  State  is  unequally  and  unequit- 
ably  assessed  under  the  present  tax  laws  of  this  State,  and  as  a  result  a 
large  percentage  of  the  personal  property  owned  in  this  State  is  being 
successfully  hidden  from  the  tax  assessors  altogether,  and  the  real  and 
personal  property  which  does  find  its  way  on  the  tax  rolls  is  assessed  at 
from  one-fourth  to  three-fourths  its  true  value,  varying  according  to  cus- 
tom in  the  different  towns  and  counties;  and 

Whereas,  It  is  desirable  that  the  time  of  this  House  be  utilized  in  the 
consideration  of  the  question  of  equal  and  equitable  taxation  of  other 
property  not  now  incorporated  in  the  railroad  bills  pending,  while  await- 
ing action  on  the  part  of  the  Senate  upon  said  measures;  therefore,  be  it 

Resolved,  That  His  Excellency,  the  Governor,  be  and  he  is  hereby 
respectfully  requested  to  recommend  by  special  message  consideration 
of  the  question  of  the  taxation  of  fast  freight,  transfer  and  all  transporta- 
tion companies,  insurance  companies,  oil  companies,  and  all  corporate 
and  individual  property  in  this  State  to  the  end  that  all  of  said  property 
in  this  State  by  whomsoever  owned  shall  be  placed  upon  our  tax  rolls 
at  its  true  value  uniformly  and  without  discrimination,  and  that  all  per- 
sons whether  natural  or  artificial,  rich  or  poor,  shall  bear  their  just  and 
fair  share  of  the  public  burdens;  and  be  it  further 

Resolved,  That  the  Governor  so  time  the  introduction  of  his  message 
that  this  body  may  take  up  such  measures  immediately  upon  disposal 
^f  the  raili-oad  tax  bills  now  under  consideration. 

Mr.  Atkinson: 

I  rise  to  ask  if  this  is  the  same  resolution  upon  which  we  voted  yes- 
terday. 

The  Speaker: 

It  appears  to  be  from  the  reading  of  it,  substantially  the  same. 

Mr.  Adams: 

This  resolution  is  not  open  to  the  charge  to  attempt  to  side  track  the 
present  bill  before  us.  This  resolution  covers  that  point  and  avoids  any 
such  charge  of  being  made. 

Mr.  Atkinson: 

I  would  like  to  hear  it  read  again  then. 

The  resolution  was  again  read. 

Mr.  Atkinson: 

I  hope  this  resolution  will  receive  the  same  kind  of  treatment  that  it 
received  from  the  House  yesterday.  The  object  of  this  resolution,  as  I 
understand  it,  is  to  encourage  certain  persons  who  are  opposed  to  the 
equalization  of  taxes,  with  the  object  in  view  that  if  by  any  means  the 
l)ill  to  equalize  the  taxes  can  be  defeated,  then  the  Senatorial  plan 
of  a  commission  be  introduced.  Now,  I  again  appeal  to  those  who  are  in 
favor  of  equalization  of  taxes  in  this  House  to  assert  themselves  and  not 
be  side  tracked  by  any  such  resolution.  So  far  as  I  am  concerned,  I 
have  come  here  to  legislate  and  not  to  ask  somebody  else  to  legislate 
who  will  be  elected  in  the  future.  This  resolution,  of  course,  upon  the 
face  of  it  leaves  the  matter  entirely  to  the  Governor,  but  still  it  is  to 
l)e  used  as  an  excuse  for  not  passing  bills,  so  as  to  lead  to  a  commission 
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afterwards.  We  are  called  upon  by  the  people  of  the  State  of  Michigan, 
and  we  have  no  right  to  transmit  to  any  one  body  the  privilege  of  doing 
our  duty,  but  are  required  to  do  it  now,  so  that  I  ttust  that  this  resolu- 
tion, even  if  we  are  to  be  confronted  with  the  situation  of  having  that 
presented  every  time  the  House  meets,  will  be  defeated,  as  it  was  de- 
feated on  a  former  vote. 

Mr.  Chamberlain: 

It  strikes  me  that  the  subject  matter  of  this  resolution  ought  not  to 
be  presented  for  the  consideration  of  this  House  until  after  the  bills 
already  introduced  have  been  passed  upon.  I  therefore  move  you,  Mr. 
Speaker,  that  the  resolution  do  lie  upon  the  table. 

Mr.  Atkinson  demanded  the  yeas  and  nays. 

The  demand  was  seconded. 

Mr.  Lusk: 

I  would  like  to  ask  the  gentleman  from  Wayne  if  the  words  ^'disposed 
of"  were  stricken  out  of  this  resolution,  and  in  lieu  thereof  the  words 
*'until  the  passage  of  House  bill,  known  as  House  bill  No.  1"  should 
be  inserted,  that  would  be  agreeable  to  the  gentleman  from  Wayne. 

Mr.  Atkinson: 

If  it  read  "until  passage  of  House  bill  No.  1,"  no,  but  if  it  is  "until 
its  passage"  by  both  branches  of  the  Legislature,  then  I  will  have  no 
objections. 

Mr.  Lusk: 

1  move  to  insert  those  words. 

The  Speaker: 

The  gentleman  from  Bay,  Mr.  Lusk,  moves  to  strike  out  the  words 
"disposed  of  from  the  bill.    I  shall  rule  the  motion  is  out  of  order. 

Mr.  Adams: 

I  desire  that  the  resolution  be  read  before  this  vote  is  taken.  I  desire 
that  each  member  understand  it. 

The  resolution  was  again  read. 

The  question  being  on  laying  the  resolution  on  the  table,  and  the 
demand  for  the  yeas  and  nays  having  been  seconded, 

The  motion  prevailed  by  yeas  and  nays,  as  follows: 


Mr.  Adams 
A 1  ward 
Atkinson 
Babcock,  C.  G. 
Babcock,  H. 
Belknap 
Billings 
Bricker 
Bryan 
Buskirk 
Calioon 
Cambum 
Chamberlain 
Clark 
Clute 
Coad 


YEAS. 

Mr.  Dickinson,  J.  H. 
Dickinson,  L.  D. 
Donovan 
Eikhoflf 
Gibson 
Goodell 
Goodyear 
Hammond 
Herrig 
Hofmeister 
Jackson 
Kimmis 
Kerr 
Marsil'" 
Mayer 
Miller 


Mr.  Oberdorfifer 
O'Dett 
Pearson 
Petrowsky 
Phillips,  C.  C. 
Phillips,  M.  F. 
Powers 
Putney 
Reed 
Scully 

Shepard,  F.  M. 
Shisler 
Stewart 
Stoneman 
Tefft 
Van  Camp 
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Mr.  Colvin 
Crippen 
Davis 


Mr.  Allison 
Bates 
Bemis 
Caldwell 
Connors 
Cousins 
Dudley 
Fleischhauer 
Poote 

PullCF 

Gillam 


Mr.  Molster 

Moore,  E.  W. 
Niedermeier 

NAYS. 

Mr.  Graham 
Green 
Gustin 
Harris 
Lusk 
Madill 
.  Moore,  M.  G. 
Otis 
Peek 
Perry 


Mr.  Vought 
Weier 
Widoe 


Mr.  Peters 
Bulison 
Savage 
Sawyer 
Shepherd,  F. 
Smith 
Washer 
Whitney 
Zimmerman 
Speaker 
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Mr.  Adams: 

I  move  to  reconsider  the  vote  by  which  this  resolution  was  laid  upon 
the  table  and  in  support  of  that  motion  I  desire  to  call  the  attention  of 
the  members  to  the  resolution. 

The  Speaker: 

I  cannot  entertain  the  motion  it  is  not  in  order;  when  a  bill  is  tabled 
the  proper  motion  is  to  take  the  bill  from  the  table  and  a  motion  to 
reconsider  will  not  be  entertained. 

Mr.  Adams: 

Mr.  Speaker,  I  at  this  time  move  that  the  resolution  be  taken  from  the 
table. 

The  Speaker: 

The  chair  will  not  entertain  that  motion.  The  gentleman  from  Kent 
is  not  in  order.    There  has  been  no  intervening  business. 

Mr.  Gillam  ofifered  the  following: 

Whereas,  The  committees  of  the  Senate  having  in  charge  various  bills 
relative  to  the  taxation  of  railroad  and  other  corporate  property  have 
signified  that  the  time  fixed  by  House  resolution  for  the  public 
hearing  upon  such  bills,  does  not  meet  their  convenience;  therefore 

Resolved,  That  the  public  hearing  upon  such  bills  shall  begin  at  7 
o'clock  this  evening  in  this  chamber; 

Which  was  adopted. 

The  House  took  up  the  regular  order. 

PRBSBNTATION  OF  PETITIONS. 

No.  2.  By  Mr.  Colvin :  Petition  of  Grant  Wilson  and  26  other  citizens 
of  P»rant,  Saginaw  county,  for  the  passage  of  bills  requiring  railroads 
and  other  corporations  to  pay  the  same  proportion  of  taxes  as  individuals. 

Referred  to  the  committee  on  Railroads. 

No.  3.  By  Mr.  Jackson:  Petition  of  J.  R.  Morrison  and  225  other 
citizens  of  Ovid,  Clinton  county,  for  a  law  for  the  relief  of  taxpayers. 

Referred  to  the  committee  on  Revision  of  Statutes. 
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REPORTS  OF  STANDING  COMMITTEES. 

By  the  committee  an  General  Taxation : 

The  committee  on  General  Taxation  beg  leave  to  report  that  they  have 
re-appointed  Albert  E.  Manning  as  clerk  and  stenographer  of  said  com- 
mittee. 

H.  K.  Gustin, 

Chairman. 
Report  accepted. 

INTRODUCTION    OF    BILLS. 

Mr.  C.  C.  Phillips,  unanimous  consent  having  been  given  and  leave 
being  granted,  introduced 

House  bill  No.  5,  entitled 

A  bill  to  amend  section  2  of  act  140  of  the  session  laws  of  1867,  the 
same  being  chapter  103  of  Howell's  annotated  statutes,  relative  to  the 
licensing  and  taxing  of  express  companies  incorporated  in  other  states. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to 
the  committee  on  Revision  of  the  Statutes. 

Mr.  Bemis,  unanimous  consent  having  been  given,  and  leave  being 
granted,  introduced 

House  bill  No.  6,  entitled 

A  bill  to  amend  section  3  of  article  3  of  act  198,  session  laws  of  1873,  as 
amended  by  act  45,  public  acts  of  1879,  as  amended  by  act  174,  public 
acts  1891,  as  amended  by  act  129,  public  acts  of  1893,  as  amended  by 
act  228  of  the  public  acts  of  1897,  entitled  "An  act  to  revise  the  laws 
providing  for  the  incorporation  of  railroad  companies,  and  to  regulate 
the  running  and  management,  and  to  fix  the  duties  and  liabilities  of  all 
said  roads  and  other  corporations,  owning  or  operating  any  railroad  in 
this  State,"  approved  May  1, 1873,  being  compiler's  section  3360,  Howell's 
Annotated  Statutes  of  Michigan. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the 
committee  on  Railroads. 

Mr.  Green,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  7,  entitled 

A  bill  to  provide  for  the  local  taxation  of  express, companies. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the 
committee  on  private  corporations. 

^Mr.  Green,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  8,  entitled 

A  bill  to  provide  for  the  local  taxation  of  telephone  companies. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the 
committee  on  private  corporations. 

Mr.  Green,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  9,  entitled 

A  b'lT  to  provide  for  the  local  taxation  of  telegraph  companies. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the 
committee  on  private  corporations. 
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Mr.  Adams: 

Mr.  Speaker,  I  move,  sir,  that  my  resolution  be  taken  from  the  table. 

The  Speaker: 

The  gentleman  moves  to  take  from  the  table  the  resoliiti«>n  introduced 
by  him  this  afternoon  and  placed  upon  the  table.  Are  you  ready  for  the 
question? 

The  following  is  the  resolution: 

Whereas,  ffhe  taxable  property  of  this  State  is  unequally  and  inequit- 
ably assessed  under  the  present  tax  laws  of  this  State,  and  as  a  result  a 
large  percentage  of  the  personal  property  owned  in  this  State  is  being 
successfully  hidden  from  the  tax  assessors  altogether,  and  the  real  and 
personal  property  which  does  find  its  way  on  the  tax  rolls  is  being 
assessed  at  from  one-fourth  to  three-fourths  its  true  value,  varying 
ac#ording  to  custom  in  the  different  towns  and  counties;  and 

Whereas,  It  is  desirable  that  the  time  of  this  House  be  utilized  in  the 
consideration  of  the  question  of  equal  and  equitable  taxation  of  other 
property  not  now  incorporated  in  the  railroad  bills  pending,  while  await- 
ing action  on  the  part  of  the  Senate  upon  said  measures ;  therefore,  be  it 

Resolved,  That  His  Excellency,  the  Governor,  be  and  he  is  hereby 
respectfully  requested  to  recommend  by  special  message  consideration 
of  the  question  of  the  taxation  of  fast  freight,  transfer  and  all  transpor- 
tation companies,  insurance  companies,  oil  companies,  and  all  corporate 
and  individual  property  in  this  State  to  the  end  that  all  of  said  property 
in  this  State  by  whomsoever  owned  shall  be  placed  upon  our  tax  rolls  at 
its  true  value  uniformly  and  without  discrimination,  and  that  all  persons 
whether  natural  or  artificial,  rich  or  poor,  shall  bear  their  just  and  fair 
share  of  the  public  burdens;  and  be  it  further 

Resolved,  That  the  Governor  so  time  the  introduction  of  his  message 
that  this  body  may  take  up  such  measures  immediately  upon  disposal 
of  the  railroad  tax  bills  now  under  consideration. 

Mr.  Adams: 

Yesterday  upon  the  introduction  of  a  similar  resolution  a  charge  was 
very  cunningly  made  that  it  was  an  attempt  to  sidetrack  others  already 
presented  at  this  session.  I  denied  that  intent  as  strongly  as  words  could 
-deny  it.  I  now  call  upon  the  record  that  I  made  as  to  the  denial  of  any 
such  intent  on  my  part.  The  members  of  the  House  will  within  a  few 
days  have  disposed  of  these  railroad  measures,  and  will  be  sitting  here 
in  idleness  drawing  pay  from  the  public  treasury  awaiting  the  action  of 
the  Senate.  I  now  submit  it  is  fair  and  just  that  we  take  up  such  meas- 
ures as  our  honored  Governor  sees  fit  to  submit  in  the  line  of  taxation  of 
property,  and  along  the  line  of  equal  taxation  of  property 
Ii  is  useless  at  this  time  to  sit  here  eating  the  'bread  of  idle- 
ness drawn  from  the  public  treasury.  I  now  wish  to  call  attention  to 
one  clause  of  the  resolution  "Be  it  further  resolved  that  the  Governor 
shall  introduce,  and  time  the  introduction  of  his  message,  that  this  body 
may  take  up  such  measures  immediately  upon  the  disposal  of  the  rail- 
road tax  bills  now  under  consideration."  Can  there  be  anything  fairer 
than  that?  That  clause  is  there  for  the  express  purpose  of  preventing 
any  such  cunningly  devised  charge  as  my  brother  from  Wayne  sees  fit  to 
make.  Every  resolution,  every  motion,  every  bill  presented  to  this  House, 
the  one  bearing  his  name,  is  the  only  one.  I  want  to  know  if  the  mem- 
bers of  this  body  desire  to  be  sent  back  to  their  constituents  with  the 
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record  that  they  are  not  in  favor  of  equal  aud  equitable  taxation.  Do 
you  mean  to  say  that  to  your  constituents?  You  have  said  it.  I  believe 
if  the  members  who  voted  to  table  that  resolution  would  stop  for  a  moment 
and  see  the  position  that  they  have  taken,  that  they  would  be  glad  to 
take  the  resolution  and  give  it  proper  treatment.  I  ofifer  this  resolution 
and  make  the  statement  that  I  am  hurling  back  the  slander  which  has 
been  cast  at  our  honored  Governor.  That  resolution  simply  requests 
recognition  from  him  along  this  broader  line.  It  interferes  in  no  possible 
way  with  the  legislation  he  has  already  proposec^,  The  members  here 
say  that  they  dare  not  trust  the  Governor  of  this  State  to  present  his 
recommendations  at  the  opportune  and  proper  time.  It  is  entirely  within 
his  province  and  power  to  submit  his  message  when  he  chooses.  He 
certainly  has  tact  enough  to  submit  it  at  a  time  when  it  will  not  inter- 
fere with  the  measure  devised  by  himself. 

If  we  choose  to  sit  Jiere  idly  and  draw  our  pay  then  let  us  absolutely 
refuse  to  be  fair.  We  all  admit  that  taxes  are  not  equitably  and  equally 
assessed,  nad  yet  w^e  stand  here  and  fold  our  arms  and  refuse  to  listen 
or  consider  any  proposition  that  leads  to  an  equitable  law.  That  is  a 
fine  position  to  go  before  the  people  of  this  State.  Fifty-nine  thousand 
people  have  sent  their  names  here  demanding  an  equitable,  fair  and  just 
taxation.  What  caused  these  persons  to  sign  it,  only  the  rallying  cry  of 
equal  taxation.  None  of  them  had  seen  the  bill.  Are  the  people  of  this 
State  clamoring  for  railroad  taxation  alone?  Do  they  not  clamor  and  ask 
for  equal  taxation  upon  corporate  property  of  all  kinds.  I  wonder  what 
property  my  friend,  Col.  Atkinson,  has  that  he  is  trying  to  keep  from  our 
consideration?  I  wonder  what  interest  will  be  trampled  upon  if  all  prop- 
erty is  taxed  equally  and  fairly  and  justly.  We  need  not  waste  any  time. 
We  need  not  stay  any  longer  than  we  otherwise  would.  We  have  put 
ourselves  on  record  and  have  said  to  the  people  of  this  State  that  we  are 
ready,  willing  and  anxious  to  grapple  with  the  tax  laws  and  make  them 
equitable.  Is  that  a  bad  thing?  Is  it  worse  than  to  send  back  word  to 
your  people  that  you  did  not  come  here  at  their  request  to  pass  equitable 
laws,  but  only  to  consider  taxation  upon  a  few  of  the  corporations?  Is 
that  the  position  you  desire  to  take?  take  it. 

When  your  constituents  asks  you  why  you  voted  against  equal  taxation 
what  are  you  going  to  say?  If  yoi^,  want  to  follow  Col.  Atkinson  do  it. 
1  ask  for  a  fair  consideration  and  ask  that  every  man  stand  on  his  own  bot- 
tom and  treat  this  matter  fairly,  equitably  and  just. 

Mr.  Atkinson: 

Mr.  Speaker,  I  congratulate  the  Governor  of  this  State  on  his  new 
friends.  There  is  not  a  man  among  those  who  are  anxious  for  the  pass- 
age of  this  resolution,  with  the  exception  of  two  or  three  of  my  old 
time  friends  who  have  been  in  some  way  mislead,  who  have  not,  "from 
the  time  they  became  members  of  the  Legislature  up  to  the  present 
moment,  voted  against  every  measure  looking  towards  equal  taxation. 
Among  those  who  joined  in  aiding  us  during  the  last  session  of  the 
Legislature  was  the  distinguished  member  from  Kent.  I  regret  his 
defection  and  regret  he  has  gone  over  to  the  enemy. 

The  Speaker: 

That  is  of  a  rather  personal  character.  There  are  no  enemies  in  this 
House.    We  are  here  representing  the  people. 

Mr.  Atkinson: 
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We  are  here  representing  the  people.  All  present  are  friends  of  equal 
and  just  taxation.  There  is  nothing  in  the  world  further  from  my  mind 
than  to  attempt  to  dictate  any  policy  to  this  House.  1  only  voice  the 
sentiments  of  those  who  have  sent  me  here  and  1  only  come  here  in 
obedience  to  the  Governor's  proclamation  to  the  Legislature,  upon  the 
subjects  mentioned  therein,  because  the  constitution  of  my  State  forbids 
my  touching  anything  else.  How  unseemly  it  is  for  the  House  of  Repre- 
sentatives to  forget  their  own  work  and  turn  around  and  take  up  the 
executive  and  do  something  else.  He  has  called  upon  us  to  stop  one 
robber,  and  they  ask 'the  Governor:  "Won't  you  let  us  stop  somebody 
else,  so  that  the'man  you  have  in  your  mind  can  go  on  with  his  nefarious 
work?"  Have  we  any  right  to  consider  anything  than  what  the  Governor 
has  called  us  here  to  consider?  Have  we  any  right  to  interfere  with  a 
co-ordinate  branch  of  the  government  and  ask  the  Governor  to  send 
us  a  message?  The  State  gives  him  the  right  to  send  a  message  w^hen 
he  sees  fit,  and  it  is  an  absolute  impertinence  on  o\ir  part  to  ask  him  to 
send  us  a  message. 

Now,  let  me  give  to  the  House  a  little  history  of  some  legislation  as 
it  now  stands  upon  the  statute  books.  During  the  incumbency  of  our 
honored  Governor  Geo.  H.  Jerome,  he  was  authorized  to  appoint  a  com- 
mission and  he  appointed  a  commission  of  very  distinguished  gentle- 
men: Judge  Hatch  of  Bay  City,  Prof.  Kent  of  Detroit  and  some  others 
who  are  equally  well  known  in  the  State,  and  they  revised  the  entire 
system  of  taxation  with  the  exception  of  those  companies  who  pay  a 
specific  tax.  And  he  called  an  extra  session  of  the  Legislature,  during 
which  the  bill  presented  was  passed  and  the  bent  minds  w^orked  on  the 
other  problems  of  taxation,  but  they  did  not  touch  railroad,  express 
companies,  telephone  and  telegraph  companies;  they  left  them  under 
another  system.  And  the  Governor,  looking  over  the  inequalities  of 
taxation  and  seeing  the  companies  left  out  who  were  only  paying  one- 
quarter  of  one  per  cent,  while  they  owned  about  one-third  of  the  prop- 
erty of  the  State — and  were  only  paying  about  one-twenty-sixth  of  the 
taxes,  has  called  us  together  and  advised  us  to  bring  these  companies 
under  the  general  sj'stem.  And  the  distinguished  member  from  Kent, 
about  whom  I  .would  not  say  an  unkind  word,  and  if  there  is  anything  in 
my  remarks  that  tend  that  way  I  beg  that  he  will  consider  them  w:ith- 
drawn.  What  business  have  we  to  turn  away  from  these  companies  who 
are  not  paying  taxes  and  go  to  see  the  fellows  who  are  already  taxed? 
Now,  that  is  all  there  is  of  this  proposition.  We  are  not  wasting  time. 
We  are  waiting  patiently  here.  The  House  has  nothing  to  do,  because  wo 
are  waiting,  so  that  there  will  be  no  show  of  unfairness  to  those  who 
may  be  affected  by  the  bills  now  pending  before  this  House  and  a 
chance  for  a  public  hearing. 

I  am  charged,  Mr.  Speaker,  with  desiring  to  suppress  any  bill  except 
the  one  introduced  by  myself.  I  have  made  no  objection  to  any  bill. 
Several  bills  have  been  introduced  out  of  their  order,  that  I  might  have 
objected  to,  but  there  is  not  a  single  bill  that  has  been  introduced  by  any- 
body that  I  have  objected  to,  and  I  am  not  going  to  object  to  any  bill 
that  shall  be  introduced  by  any  member.  Even  my  brother  from  Mont- 
calm has  introduced  his  bill  without  any  opposition  on  my  part.  I 
have  no  objection  to  any  bill.  I  do  not  care  what  bill  is  considered, 
and  I  do  not  care  what  committee  it  is  sent  to.    I  am  perfectly  willing 
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that  all  these  bills  shall  be  sent  to  the  Railroad  committee  or  any  other 
committee,  because  I  know  this  House  has  control  of  every  committee, 
and  at  the  proper  time  can  force  a  report  from  any  of  them. 

This  resolution,  when  it  came  up  yesterday,  was  defeated  by  nearly 
two  votes  to  one.  Today  it  has  been  defeated  by  fifty-five  to  thirty-one — 
almost  the  same  proportion. 

Now,  I  regarded  the  first  presentation  of  this  resolution  as  an  ob- 
struction— intended  as  side-tracking — intended  to  divert  our  minds  from 
the  proposition  submitted  by  the  Governor,  in  hope  that  some  other 
plan  might  be  adopted  in  case  the  present  plan  was  defeated.  I  regard 
the  renewal  of  this  motion  not  merely  as  obstructive,  but  as  fiillibuster- 
ing,  and  I  regret  it  being  brought  up  from  time  to  time,  after  it  has 
been  so  decisively  defeated;  it  is  for  the  purpose  of  taking  up  the  time 
of  this  Legislature  and  unnecessary  time  and  expense  of  the  special 
session  and  a  discourtesy  to  the  man  who  has  called  it.  This  is  the 
object.  The  gentleman  either  knows  it  to  be  the  fact  or  he  does  not 
know  it;  but  it  is  the  object  all  the  same,  and  I  hope  this  House  once  more 
will  vote  on  this  resolution.  If  we  had  the  strength — if  there  are  friends 
e^iough  of  equal  taxation  here  to  defeat  this  resolution  a  third  time 
let  us  do  it.  It  may  possibly  come  up  a  fourth  time,  but  we  ought  not 
to  be  discouraged  in  well-doing. 

Mr.  Bemis: 

Mr.  Speaker  and  Gentlemen  of  the  House — This  seems  to  be  a  day  and 
age  of  the  world  peculiarly  prolific  of  petitions.  Now  it  seems  to  me  that 
while  we  are  membeis  of  this  House  of  Representatives  we  are  also  humble 
citizens  of  the  State  of  Michigan,  and  as  such  I  presume  we  may  have 
the  same  right  as  our  brethren,  not  so  unfortunate  as  to  have  seats  in 
this  Hous'(»,  to  ])etition  the  (lovernor.  We  have  humbly  petitioned  him 
through  this  resolution,  with  some  other  matters.  Now  we  are  asked  by 
the  gentleman  from  Wayne  if  we  have  any  right  to  ask  the  Governor  of 
Michigan  to  allow  us  to  consider  a  few  other  measures.  Yes,  in  my 
mind  we  have  the  right  of  ])etition.  And  it  is  in  no  sense,  as  I 
<an  «ee,  any  discourtesy  whatever.  I  do  not  believe  that  the  gentleman 
from  Kent  has  any  such  thing  in  his  heart  or  mind.  Now  I  am  delighted 
with  the  pleasure  that  our  friend  from  Wayne  has  in  the  new  friends.  I 
was  not  awarc^ — I  hope  I  shall  not  be  made  aware  that  there  is  anything 
concerning  legislation  (which  I  have  repeatedly  heard  of  hereto- 
fore) that  impli€»s  new  friends  or  new  enemies  or  new  or  old  friends  or 
enemies  of  anybody. 

We  may  supfmse  what  we  see  f\i,  but  I  think  it  is  a  somewhat  over- 
drawn supposition — anything  of  the  kind.  Now  a  comparison  of  this 
bill  with  any  of  the  bills  that  apprarrd  b(  fore  this  legislature  in  its  regluar 
session  seems  separate,  distinct  and  peculiar.  I  must  have  a  very  poor 
memory  as  I  do  not  remember  of  any  bill  of  that  nature  brought  before 
this  Legislature.  There  was  a  bill  for  the  local  taxation  of  railroads 
which  I  certainly  opposed — which  I  certainly  would  oppose  if  it  should 
come  before  this  House  in  extraordinary  session. 

I  am  a  humble  citizen  and  I  think  the  humblest  citizen  may  have  the 
Rsime  right  and  not  be  freely  criticized  in  the  position  I  hold.  Now  as  to 
the  increase  in  taxation  the  House  has  been  informed  by  my  friend  from 
Wayne — he  informs  me  that  I  opposed  any  increase  of  taxation  on  rail- 
roads at  the  last  session.     When  the  Merriman  .bill  was  up  for  discus- 
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sion  before  the  House  if  we  had  been  so  fortunate  as  to  have  had  stenog- 
raphers, it  would  have  been  recorded  that  I  favored  the  highest 
amendments  that  were  made  to  that  bill  when  it  was  before  the  House^ 
and  made  that  statement  on  the  floor  of  this  House  myself.  I  do  not 
think  now  that  the  railroads  of  this  State  pay  their  just  proportion  of  the 
taxes  as  I  thought  then.  It  seems  to  me  that  some  of  us  are  expected 
before  hand  to  oppose  the  bill  of  my  friend  from  Wayne.  I  do  not 
see  why  this  is  the  case.  I  do  not  see  what  there  is  to  cause  any  such 
supposition  in  the  mind  of  any  member.  But  perhaps  someone  else  is  as 
anxious  to  get  on  record  this  afternoon  as  I  am  myself. 

Mr.  Fleischhauer: 

My  Friend  from  Wayne  has  told  me  that  he  would  be  glad  if  it  were 
known  that  all  of  us  were  friends  to  equal  taxation.  Let  us  make  his 
heart  glad  this  afternoon  by  respuiidins:  heartily  and  taking  from  the 
table  this  resolution  and  passing  it  unanimously.  It  is  a  resolution  that 
means  in  fact  equal  taxation.  He  has  said  that  the  Governor  has  cried 
"Stop  one  thief"  which  is  true;  and  let  us  say  to  the  Governor  "Thou  hast 
done  right  in  stopping  one  thief — we  will  help  you  stop  him  and  help 
thou  us  to  stop  the  others,"  so  that  both  may  be  stopped  upon  the  same 
basis.  He  has  said  that  it  is  only  mere  filibustering  and  for  taking  up 
the  time  of  this  Legislature  at  this  time.  Let  me  draw  his  attention  to 
the  fact  that  the  session  this  morning  lasted  but  fifteen  minutes  when  we 
got  through  and  were  ready  to  adjourn,  and  therefore  this  resolution 
could  not  possibly  have  been  introduced  for  this  purpose,  because  if  we 
were  not  discussing  this  question  we  would  have  been  adjourned — so 
that  cannot  be  taken  for  an  excuse.  But  I  must  say,  if  we  want  to  go 
back  to  our  constituents  with  clear  consciences  and  that  we  are  in 
favor  of  equal  taxation,  we  can  do  it  only  in  this  way. 

1  will  just  read  a  few  lines  from  the  Governor's  message.  "The  rules 
of  honesty  require  that  every  man  (remember  he  says  men,  not  corpora- 
tion) should  pay  his  share  of  the  taxes,  and  that  every  dollar's  worth 
of  property  of  every  kind  should  bear  its  equal  proportion." 

Now  when  he  penned  those  words  he  knew  that  there  were  capitalists 
is  every  part  of  the  State  that  come  no  nearer  paying  their  equal  share 
of  taxes  than  do  the  railroads;  and  then  shall  we,  gentlemen,  here  say 
that  we  will  legislate  only  so  far  as  railroads  are  concerned;  but  if  it  is  a 
mortgage  upon  the  farm,  shall  he  who  keeps  the  mortgage  go  without 
taxation,  or  pay  his  just  share?  Let  us  see  to  it  that  he  who  holds  the 
mortgage  pay  his  equal  share  with  the  farmer  and  he  who  carries  his 
produce  to  the  market. 

Mr.  Colvin: 

Gentlemen  of  the  House:  Now,  if  you  will  read  the  Governor's  mes- 
sage you  will  see  nothing  but  equal  taxation  in  it,  that  is  all.  If  the 
railroads  and  corporations  will  pay  as  much  taxes  in  proportion  as  the 
farmer  and  business  man  of  this  country,  there  will  be  no  complaint 
upon  the  part  of  the  merchants  or  farmers  or  business  men  of  this  State, 
so  I  say  to  you,  my  friend,  all  we  ask  for  is  equal  taxation.  While  the 
gentleman  bears  down  heavily  on  those  things,  that's  all  right,  equal 
taxation  is  what  we  want.  Can  we  go  outside  of  the  Governor's  message 
to  us  in  regard  to  that.  When  we  get  through  with  this  bill,  if  we  want 
anything  more,  we  will  petition  the  Honorable  Governor  to  send  us  an- 
other message  on  other  points;  the  Governor  isn't  bashful,  you  know,. 
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and  if  we  ask  him  for  it,  it  will  come.  In  regard  to  this  great  howl  about 
money  power,  and  those  things,  we  had  a  terrible  time  last  winter  to  keep 
from  exempting  mortgages.  The  time  will  come,  gentlemen,  when  that 
will  come,  no  doubt. 

Now,  while  we  are  here,  let  us  dispose  of  this  thing  and  not  get  it 
conglomorated  with  something  else  that  has  nothing  to  do  with  it;  let 
us  stand  by  the  Governor's  message  and  pass  this  bill,  and  then  we 
can  take  up  something  else.  Don't  let  us  come  here  and — I  won't  say 
side-track,  but  1  will  say  switch  off  in  some  other  direction.  The  more 
you  get  in  here,  the  worse  it  is.  If  this  resolution  is  carried  here,  gen- 
tlemen, some  other  resolution  will  come,  and  we  will  get  resolution  after 
resolution,  and  get  away  from  the  message  and  from  what  we  were  called 
by  the  Governor  to  do. 

Let  us  stand  square  and  hold  it  down,  and  let  us  do  what  we  can  do 
with  that.  I  believe  every  honest  member  voted  before  as  he  thought 
right,  and  I  believe  you  will  vote  again  as  you  think  is  right  in  regard  to 
it.  I  am  satisfied  myself  this  bill  will  be  smothered.  Twice  it  has  been 
smothered  now,  let  us  bury  it  again,  this  time  so  deep  that  it  cannot  be 
resurrected  until  Gabriel  blows  his  horn. 

Mr.  Zimmerman: 

Mr.  Speaker  and  Gentlemen  of  the  House — I  take  exception  to  the 
statement  which  has  been  made  on  the  floor  this  afternoon  that  any 
membe^r  should  be  under  the  lash  or  is  under  the  lash  of  any  other 
member  of  this  House,  or  of  the  Governor  of  the  State,  if  you  please; 
to  that  I  take  exception.  Yesterday  I  voted  against  this  resolution, 
because  I  believed  that  we  should  go  on  in  this  manner  and  take  one 
thing  at  a  time,  and  either  finish  it  up  or  reject  it.  I  believe  every  mem- 
ber of  this  House  will  act  independently,  will  act  intelligently  and  will 
act  upon  his  manhood  individually.  I  do  not  believe  that  we  are  mere 
suppliants  here,  that  we  are  mere  children  under  the  lash  of  a  parent. 
I  believe  we  are  here  to  act  as  men  intelligently  and  honestly,  and  here 
to  do  our  duty  as  Legislators  of  this  great  State. 

I  believed,  and  my  reason  for  voting  against  the  resolution  yesterday 
was,  for  the  further  reason,  as  has  been  suggested  by  the  gentleman  from 
Gogebic  in  his  speech  on  the  floor  of  the  House  yesterday,  that  there  was 
a  remedy,  if  you  please,  to  make  every  assessor,  and  every  supervisor 
assess  property  other  than  railroads,  telegraph,  telephone  and  express 
companies'  properties  at  its  cash  value;  if  that  is  not  done,  or  if  any  other 
property  is  going  untaxed,  that  is  no  reason  why  the  railroads,  the  tele- 
phone, the  telgraph  and  express  companies  should  go. untaxed. 

If  it  is  wise  to  tax  them  in  the  same  manner  as  we  do  other  property, 
let  us  consider  it  intelligently  and  see  if  it  is  right,  if  not,  let  us  reject  it. 
The  remedy  that  we  have  for  the  assessment  of  other  property,  where 
we  can  apply  to  the  court,  we  have  our  remedy  for  that.  We  know  that 
property  gets  unjustly  and  unfairly  taxed,  because  our  supervisors  and 
our  assessors  do  not  do  their  duty.  That  is  not  the  fault  of  the  law;  the 
fault  is  in  ourselves.  Let  ns  mnke  complaints  and  make  every  man  pay 
his  tax  as  the  law  requires,  and  I  believe  if  we  have  a  bad  law,  it  should 
be  enforced  and  more  stringently  perhaps,  than  a  good  law;  that  is  the 
way  to  find  out  whether  a  law  is  good  or  bad,  and  w^hen  we  find  out  it  is 
bad  then  is  the  time  to  repeal  it,  or  amend  it  or  remedy  it.  No  structure 
was  ever  built  to  which  the  foundation  w^as  not  first  laid.    I  say  let  us  here 
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lay  the  foundations  for  reform  in  our  taxation,  if  that  i»  neceseary.  Let 
us  lay  that  foundation  by  taking  one  thing  at  a  time.  Let  us  take  this 
bill,  presented  to  us  by  the  Governor  or  others  close  to  the  Governor, 
let  us  see  what  there  is  to  it,  v^'hether  or  not  it  possesses  merit.  I  am 
here  to  criticise  that  bill  most  stringently,  if  it  does  not  possess  the  qual- 
ifications and  the  necessary  corrections  which  I  believe  should  be  made 
in  our  present  tax  law.  Therefore,  I  say,  yesterday  I  voted  against  this 
resolution,  but  today  since  it  has  been  amended  and  says,  that  after  these 
bills  have  been  disposed  of  we  shall  go  on  and  take  up  other  measures, 
if  it  be  the  will  of  the  Governor.  I  say  I  am  ready  to  do  my  duty  in  any 
respect  after  we  have  disposed  of  what  w^e  are  called  here  for. 

I  do  not  believe  it  is  right,  I  do  not  believe  it  is  policy  that  any  member 
on  the  floor  should  get  up  and  abuse  another' member.  There  are  many 
of  us  here  who  do  not  take  up  much  time  in  oratorical  fireworks;  there 
are  many  of  us  who  ait  in  our  seats  and  think  and  use  our  judgments 
in  these  matters,  and  I  think  it  is  grossly  unjust  and  improper  on  the 
part  of  any  member  to  say  that  because  we  do  not  raise  our  voices  we 
are  under  the  lash  of  some  other  member  of  the  House. 

Mr.  F.  Shepherd: 

J  arise  for  the  purpose  of  challenging  the  statement  of  my  friend  on  the 
point  that  those  who  are  opposed  to  the  passage  of  this  resolution  are 
those  who  are  opposed  to  an  equal  and  just  taxation  of  corporate  prop- 
erty. If  he  will  look  over  the  record  of  last  year's  proceedings  he  will  find 
quite  a  percentage  of  those  who  voted  with  Mr.  Adams  on  this  matter, 
w^ho  voted  with  him  on  the  railroad  question.  So  far  as  my  recollection 
serves  me,  I  voted  with  Mr.  Adams  on  both  of  those  questions;  the  only 
exception  that  I  remember  is  that  for  the  repeal  of  the  Michigan  Central 
Railroad  Company's  charter  and  providing  for  a  court  to  ascertain  the 
damages  that  might  arise  from  that  repeal.  Tliat  measure  passed  this 
House  by  a  large  majority  without  one  word  of  discussion,  without  ten 
members — probably  not  five,  understanding  the  important  portions  of  that 
bill.  On  that  bill  I  disagreed  with  Mr.  Adams,  and  I  believe,  if  he  has 
considered  the  matter  since,  he  has  arrived  at  the  conclusion  that  he 
was  wrong  at  that  time. 

I  do  not  know  what  the  purpose  of  the  gentleman  was  in  introducing 
this  resolution — the  gentleman  from  Kent — he  has  not  consulted  me,  but 
I  believe  the  resolution  was  in  the  direction  of  a  remedy  of  our  taxation 
matters  in  this  State,  which  are  a  disgrace  to  the  State.  It  is  well  known 
that  a  very  large  percentage  of  the  personal  property  of  the  State  escapes 
its  just  portion  of  the  public  burden.  Real  estate  which  is  in  sight  can- 
not escape  the  eye  of  the  assessing  ofificer;  it  is  put  upon  the  tax  roll  to 
such  an  extent  that  in  some  portions  of  the  State  it  amounts  to  confis- 
cation. A  very  large  percentage  of  the  mortgages  escape  taxation  wholly 
in  some  counties;  in  a  majority  of  counties,  i)erhaps,  it  amounts  to  no 
taxation  whatever.  There  are  other  species  of  property  well  able  to  bear 
their  burden,  much  more  so  than  real  estate,  and  as  well  able  to  bear  a 
proper  share  of  the  public  burden  as  the  railroad  properties  that  escape 
almost  entirely,  if  not  entirely,  any  taxation,  and  I  submit  that  if  we  are 
to  assess  one  portion  of  the  property  we  should  assess  all,  and  certainly 
we  have  the  nght  to  petition,  we  have  the  right  to  ask  the  Governor 
that  after  his  bill  has  been  disposed  of  in  this  House,  that  the  other 
matters  shall  be  submitted  to  the  House;  it  rests  in  his  discretion;  he 


Digitized  by  VjOOQIC 


1898.]  HOUSE    OF     REPRESENTATIVES.    '  73 

can  do  as  he  pleases  about  it,  and  I  submit  that  on  this  other  proposition, 
no  gentleman  has  a  riglit  to  go  upon  the  floor  of  the  House  and  say  we  are 
opposed,  or  not  opposed  to  the  other  proposition  which  has  been  sub- 
mitted to  us  by  Mr.  Atkinson's  bill. 

Mr.  Graham: 

1  regret  exceedingljr  that  an  attempt  is  being  made  upon  the  floor  of 
this  House  to  align  members  either  for  or  jjgainst  the  Governor  of 
this  State.  For  my  part  I  did  not  come  here  as  a  friend  of  the  Governor, 
nor  as  an  enemy  of  the  Governor.  We  are  called  to  act  as  legislators  of 
the  State  regarding  the  question  of  equal  taxation.  A  bill  has  been 
presented,  that,  perhaps,  is  satisfactory  to  the  Governor  and  his  friends, 
and  we  are  called  here  to  legislate.  We  cannot  shift  the  responsibility 
of  this  legislation  upon  the  Governor.  We  must  take  it  upon  ourselves, 
Mr.  Speaker,  to  deal  with  this  bill.  Some  of  us  think  it  does  not  go  far 
enough,  and  if  I  am  not  out  of  order  I  desire  to  name  in  what  particular 
it  does  not.  In  the  flrst  place  it  names  railroad  corporations,  next  tele- 
graph corporations,  and  telephone  corporations.  Now,  Mr.  Speaker,  I 
maintain  that  telegraph  and  telephone  corporations  are  taxed  in  an 
entirely  different  manner  from  that  in  which  railroad  corjjorations  are 
taxed  today.  The  fact  of  the  matter  is  they  are  taxed  today,  and  have 
been  for  several  yeai'S  in  absolutely  the  same  manner  as  is  proposed  in 
this  bill.  It  will  have  no  effect  whatever  upon  the  taxation  of  these 
named  corporations.  They  pay  a  tax  upon  their  valuation  as  assessed 
upon  a  sworn  statement  by  the  officers  of  the  cori>oration,  the  valua- 
tion placed  upon  them  by  the  State  board,  or  by  other  State  officers. 
The  method  is  the  same.  If  the  right  to  tax  after  this  year  a  further 
three  per  cent  upon  their  valuation,  the  same  as  requii'ed  under  this  bill 
it  will  make  no  change.  They  are  under  this  bill  to  be  taxed  op  their 
property  valuation.  What  is  the  property  valuation  of  the  express  com- 
l>any?  There  ai'e  several  things  here  for  us  to  think  of.  As  a  matter  . 
of  fact  the  only  corporation  that  will  be  affected  to  any  extent  whatever 
is  a  railroad  corporation.  Now,  Mr.  Chairman,  I  don't  believe  that  is 
sufficient.  We  have  millions  of  dollars  within  the  borders  of  this  State, 
as  well  perhaps  as  all  other  states  that  escape  the  assessor.  The  enorm- 
ous sums  of  money  drawing  at  the  rate  of  seven  and  eight  per  cent 
interest  that  have  not  been  paying  taxes.  Everyone  knows  that  a  very 
large  percentage  of  the  mortgages  are  not  taxed  in  the  State  of  Michi- 
gan, many  counties  do  not  assess  them  at  all,  others  only  to  a  very 
limited  extent.  Compare  for  a  moment  the  situation  of  the  banks,  not 
only  the  bank  stock;  pay  its  proportion  of  taxation  but  it  is  taxed  up  to 
its  full  value.  The  building  and  loan  associations  and  mortgage  and  loan 
associations,  private  individuals  loaning  money,  and  all  those  matters. 
I  am  opposed  to  being  aligned  either  on  one  side  or  the  other.  I  am 
here  to  vote  as  J  think  is  correct  on  all  measures  that  come  before  us 
regardless  of  whether  it  pleases  the  Governor  or  does  not.  That  is  my 
I>o8ition  exactly. 

Mr.  Colvin:." 

I  rise  to  speak  on  this  amendment. 

The  Speaker: 

The  ij^entleman  is  not  in  order.    He  has  already  spoken. 

Mr.  Gillam: 
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The  gentleman  from  Wayne  has  charged  those  who  have  supported 
this  resolution  both  yesterday  and  today  with  using  dilatory  tactics,  I 
disclaim  any  intention  or  desire  of  attempting  any  tactics  that  will  delay 
the  passage  of  any  bill  that  will  arrive  at  an  equitable  taxation  of  all 
the  property  in  the  State  of  Michigan.  I  know  from  my  own  observ^a- 
tion,  and  from  my  own  knowledge  upon  the  subject  that  the  railroads 
of  this  State  do  not  pay  their  just  proportion  of  taxes,  and  I  stand  ready 
to  support  any  bill  that" will  comi>el  the  railroads  of  this  State  to  pay 
their  proper  proportion  of  taxes,  and  1  am  prepared  also,  from  my  study 
and  knowledge  of  the  bill  proposed  by  the  gentleman  from  Wayne,  and 
introduced  by  him  to  support  that  bill  with  fK>ssibly  a  few  .amend- 
ments, but  I  am  satisfied  that  the  bill  should  reach  all  property  of  the 
State  and  compel  it  to  pay^  proper  proportion  of  taxes.  I  am  also  con- 
vinced in  my  own  mind  from  personal  observation  that  the  real  and 
personal  property  of  this  State  is  not  eiiualized  at  its  proper  cash  value, 
and  I  am  satisfied  that  if  this  bill  as  proposed  becomes  a  law,  and  rail- 
roads are  assessed  upon  the  cost  of  construction  as  appears  in  the  report 
upon  file  in  the  oftices  of  this  State,  and  the  value  of  the  personal  prop- 
erty as  reported  by  the  Board  of  State  Assessors,  the  railroads  would 
pay  more  than  an  equitable  proportion,  and  I  am  sure  that  no  man  in 
the  State  of  Michigan,  and  no  member  of  this  House,  desire  to  impose 
more  taxes  upon  them  than  they  really  ought  to  pay.  My  desire  in  this 
connection  is  to  bring  both  the  real  and  personal  property  of  the  rail- 
roads of  the  State  under  one  harmonius  system  of  taxation,  rather  than 
under  two  systems  which  harmonize  together,  and  that  neither  private 
property,  or  railroad,  real  or  personal  property  shall  pay  more  than  its 
just  share  of  the  taxes.  All  I  desire  is  equal  taxation  as  between  all 
forms  of  property,  that  is  my  position  upon  this  question. 

Mr.  Chamberlain: 

1  did  not  intend  Mr.  Speaker  at  the  outset  to  inflict  myself  again  upon 
the  members  of  the  House  in  arguing  this  question.  I  only  desire  to  say 
a  word  before  we  proceed  farther.  It  may  be  well  perhaps  to  preserve  at 
this  time  just  where  we  have  drifted  from,  in  slang  phraseology  "just 
where  we  are  at."  My  distinguished  friend  from  Kent  yesterday  intro- 
duced a  resolution  that  a  special  message  be  sent  to  the  Governor  request- 
ing him  to  send  additional  message  to  this  House  concerning  a  subject 
which  had  not  been  mentioned  in  the  call.  The  resolution  was  defeated, 
as  has  been  stated  by  my  friend  from  Wayne  nearly  two  to  one.  The 
House  yesterday  determined  by  that  vote  that  they  should  proceed  with 
the  business  which  had  been  placed  properly  before  them,  before  legis- 
lating upon  other  matters,  and  today  the  gentlemen  renewed  the  resolu- 
tion, which  probably  means  something.  The  phraseology  may  be  a  little 
different,  it  is  a  little  more  handsome  I  will  admit,  it  does  not  disclose 
perhaps,  what  may  have  been  the  intent  and  purpose  behind  it,  if  any 
was,  but  I  submit  that  at  this  stage  of  the  proceeding  it  would  be  a 
dangerous  precedent.  Suppose  this  resolution  was  adopted,  and  the  Gov- 
ernor is  requested  to  send  in  a  special  message  upon  tomething  else 
where  would  it  end?  Can't  anybody  tell?  My  distinguished  friend  upon 
myxight,  to  whom  we  have  just  listened,  has  now  in  his  pocket  a  local 
bill  to  introduce.  If  this  resolution  is  taken  from  the  table  and  adopted 
my  friend  would  be  in  a  position  where  he  is  forced  to  ask  that  the 
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Governor  be  requested  to  send  in  another  special  message  so  that  he  can 
pass  this  local  bill. 

I  hold  in  my  hand  a  bill  that  was  given  me  at  the  time  I  left  home 
asking  the  Legislature  of  this  State  to  adopt  a  uniform  and  more  equita- 
ble railroad  fare  in  both  peninsulas.  If  this  resolution  is  adopted  my 
people  will  insist  that  I  fall  into  the  same  line,  and  ask  the  Governor  by 
resolution  of  this  House  that  he  shall  send  a  special  message  to  us  that  I 
may  introduce  and  the  House  may  pass  this  bill.  So,  Mr.  Speaker,  the 
most  practical  way  would  be  to  proceed  with  the  business  we  now  have, 
and  when  that  is  disposed  of  if  we  find  we  still  have  time  w<e  can  take 
up  other  matters.  Perhaps  there  will  be  ample  opportunity  to  send  to 
the  Governor  for  another  special  message  upon  something  else.  Let  us 
finish  the  business  that  we  are  called  here  to  perform  before  consuming 
any  more  time.  Perhaps  it  may  be  wisdom,  though  I  doubt  it,  to  take 
up*  some  other  subject  foreign  to  that  mentioned  in  the  call  of  the 
Governor.  So  let  us  proceed  with  the  business  that  we  have  intelli- 
gently, like  patriotic  citizens  without  any  further  delay. 

Mr.  Peters: 

The  resolution  before  the  House  is  almost  identical  with  the  resolu- 
tion introduced  yesterday.  I  listened  with  a  great  deal  of  pleasure  to 
the  remarks  of  the  gentleman  from  Wayne  and  with  profit  to  myself,  to 
his  reasons,  why  the  resolution  should  not  be  adopted  by  this  House  at 
this  particular  time.  I  don't  know  how  that  gentleman  arrived  at  his 
conclusion  that  it  is  a.  trick  or  scheme  to  side  track  some  pet  measure 
of  his,  or  his  friends.  I  deny,  sir,  that  it  is  a  scheme.  I  deny  that  it  is  a 
trick.  I  believe,  sir,  that  this  resolution  is  introduced  into  this  House 
with  just  as  much  faith,  and  just  as  much  confidence,  in  the  presence 
of  this  House  in  behalf  of  the  people  of  the  State  of  Michigan  as  is  the 
bill  introduced  by  the  gentleman  from  Wayne  .  I  believe  the  gentleman 
from  Kent  has  the  same  confidence  and  has  the  same  ability  to  investi- 
gate the  corporations,  and  show  the  causes  why  these  other  corporations 
are  not  paying  their  just  proportion  of  taxes.  Why  does  that  resolution 
mention  four  particular  corporations?  Why  does  the  Governor's  mes- 
sage calling  this  body  together  specify  them?  Why  did  they  not  include 
the  other  corporations  that  are  not  paying  their  just  proportion  of  taxes? 
We  know  that  there  are  corporations,  and  we  know  that  there  are  insti- 
tutions in  this  State  doing  business  and  are  permitted  to  do  that  business 
by  the  laws  of  this  State  that  pay  nqt  one  penny  of  tax.  I  want  to  know 
\ihy  the  gentleman  from  W^ayne  denominates  this  resolution  a  scheme? 
Why  is  it  they  seek  to  prevent  our  investigating  and  getting  a  report 
upon  these  corporations.  Let  us  know  the  reason  why  there  should  not 
be  passed  laws  that  are  just  and  equitable  to  all  corporations  in  this 
State.  I  congratulate  my  distinguished  friend  from  Gogebic  that  his 
heart  is  open,  and  that  he  has  in  his  possession  a  bill  by  which  the 
people  in  the  Upper  Peninsula  can  travel  for  three  cents  a  mile.  I  hail 
with  delight  an  effort ^to  pass  this  resolution,  for  it  may  possibly  be  the 
means  of  introducing  that  bill  and  thus  relieve  the  rpj)er  Peninsula 
members  of  a  great  grievance,  and  I  hope  my  friends  will  pass  this 
resolution  so  that  we  can  remedy  this  dilemma  our  people  are  placed  in. 
1  will  say  to  the  people  from  the  Upper  Peninsula  that  if  we  can  pass  this 
resolution  that  I  will  vote  and  assist  them  in  passing  that, — if  they  will 
assist  in  passing  this  resolution  8o  that  we  may  investigate  and  open  up 
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this  question  and  accomplish  for  this  State.  I  desire  to  side  track  no 
equitable  measure  of  this  House.  I  don't  believe  that  any  man  who 
\otes  for  this  resolution  believes  that  there  is  any  scheme  in  it  to  side 
track  any  other  resolution.  It  is  wrong  to  make  such  a  statement,  I 
believe  they  are  as  honorable  men  as  those  who  make  the  accusation.  I 
assure  you  that  I  am  just  as  good,  and  my  heart  is  with  the  working 
people  just  as  much  as  my  friend  from  Wayne.  I  graduated  from  them 
long,  long  ago,  and  because  I  happen  to  be  a  member  of  this  House  does 
not  mean  that  I  have  not  just  as  much  respect  for  them.  I  have  always 
upheld  th^' tallow  handed  son  of  toil.  Let  us  pass  this  resolution. 
Let's  do  our  duty  here  as  members  of  this  House,  and  our  acts  will  be 
honest  to  the  State  of  Michigan.  They  will  be  our  judges  and  not  any 
one  man  who  may  be  a  member  of  this  House.  I  am  willing  to  go  before 
my  constituents  and  tell  them  1  voted  to  investigate  every  corporation 
that  is  doing  business  in  this  State.  I  believe  it  is  our  duty  to  pass  this 
resolution. 

Mr.  Clute: 

I  voted  against  both  of  these  resolutions.  I  suppose  I  would  be  placed 
in  the  unfortunate  category  of  slaves  by  thus  voting. 

The  Speaker: 

No  intimatiop  of  that  kind  has  been  made.  The  Chair  hopes  that  no 
such  intimation  will  be  made.  There  have  been  no  slaves  in  this  country 
since  1865. 

Mr.  Clute: 

I  suppose  if  a  man  is  under  the  whip  of  another  he  is  naturally  a 
slave.  If  that  is  not  a  fact  the  gentleman  had  better  take  back  his 
statement. 

The  Speaker: 

Any  intimation  of  that  kind  would  be  improper. 

Mr.  Clute: 

I  oppose  this  resolution  upon  the  ground  that  it  is  misleading.  If  the 
gentleman  is  so  anxious  to  reduce  taxes  w'hy  didn't  he  bring  up  the 
question  in  the  last  Legislature  in  the  regular  term,  early  in  the  term, 
then  he  could  have  got  it  in. 

Mr.  Savidge: 

Mr.  Speaker,  there  has  been  considerable  argument  made  against  this 
resolution  to  the  effect  that  we  should  proceed  directly  in  line  with 
the  proclamation.  I  contend  that  the  passage  of  this  resolution  is  di- 
rectly in  line,  in  perfect  harmony  and  in  accord  with  the  Governors 
proclamation  and  message.  I  will  read  section  3  of  the  Governor's 
proclamation. 
'  (Reading  section). 

The  Governor  in  his  message  calls  attention  to  this  matter  that  the 
present  system  of  taxation  was  wrong,  that  something  should  be  done 
to  remedy  it,  or  adjust  it,  something  should  be  done  to  equalize  assess- 
ment upon  all  property,  although  he  mentioned"  in  his  message  only 
railroads,  telei)hone  and  a  few  other  corporations.  There  is  no  question 
in  my  mind  but  what  the  Governor  is  perfectly  in  sympathy  with  investi- 
gating other  property  as  well  as  that  enumerated  in  this  bill.  If  they 
are  «o  anxious  to  have  it  ])assed  as  they  claim  they  are  they  would  not 
stand  upon  the  floor  of  this  House  and  try  to  block  a  proposition  that 
brings  before  us  the  very  principle  they  are  trying  to  advance  them- 
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selves.  If  they  wish  to  equalize,  let  us  equalize  it  all  over  the  State  of 
Michigan.  Let  us  take  them  up.  It  is  consistent  with  the  Governor's 
views,  we  will  put  all  taxable  property  upon  the  same  basis.  They  say 
this  resolution  is  offered  to  obstruct  legislation.  I  say,  if  there  is  any- 
one obstructing  legislation  it  is  the  opponents  of  this  resolution.  They 
opposed  it  here  yesterday,  and  they  have  done  the  same  thing  today, 
men  who  have  probably  been  disappointed  in  some  appointment,  or 
some  other  thing.  They  are  opposing  legislation  in  the  interest  of  the 
entire  State  of  Michigan. 

The  Speaker: 

The  gentleman  from  Saginaw  is  not  in  order.  He  must  not  refer  to 
any  member  present  and  must  avoid  personality. 

Mr.  Savidge: 

I  say  that  those  who  are  opposing  this  resolution  today  are  the  ones 
who  opposed  it  yesterday,  and  are  the  ones  who  are  obstructing  us  from 
legislating  according  to  the  Governor's  message.  We  have  argued  this 
question  here  today  for  two  or  three  hours,  we  have  gained  nothing, 
nothing  is  being  done.  Men  who  are  anxious  to  bring  about  some 
equalization  of  taxation  and  are  just  as  anxious  as  they  are,  do  not  see 
why  other  kinds  of  property  should  hot  be  investigated.  Are  they 
afraid  to  have  this  investigation  take  place?  Are  they  afraid  that  other 
property  should  be  open  to  investigation  and  all  taxable  property  of  this 
State?  Are  they  afraid  by  so  doing  some  companies'  statements  given 
to  the  State  of  Michigan  may  prove  false?  Let  us  see  if  there  is  any 
such  thing  being  done.  No  matter  who  it  is  done  by.  We  stand  here 
to  champion  a  cause  that  will  bring  about  a  just  end  equitable  basis 
of  taxation  of  all  property  in  the  State  of  Michigan.  Let  us  not  say 
then  that  the  investigation  shall  not  go  forward.  Tliere  are  organiza- 
tions in  the  State  of  Michigan  whose  assessed  valuation  today  upon  the 
books  of  the  State  is  f42,0()0,000,  whose  stock  is  selling  at  515  or  520  per 
cent,  with  a  capitalization  of  |I53,()00,0()0.  There  are  other  institutions 
worth  millions  of  dollars,  one  hundred  and  fifty  to  two  hundred  millions 
of  dollars  in  valuation,  while  the  county  where  they  are  located  is  only 
assessed  142,000,000.    It  is  something  that  should  be  considered. 

Is  the  gentleman  from  Gogebic  trying  to  get  these  things  investi- 
gated? Can  it  be  possible  that  these  men  are  trying  to  prevent  it?  Is  it 
possible  that  we  are  trying  to  bring  one  class  of  taxpayers  under  the 
law,  and  that  we  are  afraid  to  bring  another? 

Again  I  say  we  will  stand  here  like  men,  let  us  stand  upon  our  personal 
views.  Every  subject  of  the  Governor's  proclamation  under  this  reso- 
lution can  be  disposed  of,  and  we  can  do  then  what  is  just  and  equitable 
for  the  people.  I  would  like  to  go  back  to  the  city  of  Saginaw  and 
say  that  I  have  done  my  best  to  bring  every  dollar's  w^orth  of  property 
in  the  State  of  Michigan,  as  well  as  the  railroads,  telephone  and  telegraph 
companies,  in  the  same  catagory  and  under  the  same  list. 

Again,  gentlemen,  I  appeal  to  you  to  pass  this  resolution  in  all  fairness 
as  the  representatives  of  the  great  State  of  Michigan. 

Mr.  Lnsk: 

I  have  a  few  words  to  say  but  as  I  desire  to  keep  in  mind  the  maxim 
of  Homer,  "be  brief."  T  am  not  able  to  make  such  an  argument  as  my 
distingniflhed  friend  from  the  county  of  Wayne,  Mr.  Atkinson.  I  would 
be  very  glad  if  I  could  upon  this  floor  at  this  time  express  the  views  and 
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opinions  I  entertain  with  regard  to  this  question,  as  forcibly  and  as 
clearly  and  as  positively  as  he  has  declared  himself.  But  I  realize  that 
I  cannot,  and  yet,  Mr.  Speaker,  since  this  subject  is  before  us  in  the  light 
it  is  I  feel  it  my  duty  to  reaffirm  my  position  with  regard  to  this  question, 
and  it  is  the  same  conclusion  I  came  to  yesterday  and  stated  upon  the 
floor  of  this  House.  Now,  Mr.  Speaker,  I  have  no  personal  interest,  I 
may  say,  in  the  adoption  of  this  resolution  in  a  sense  that  I  desire  to 
assist  my  friend  from  Kent.  He  has  not  asked  me  by  word  or  action  to 
assist  in  the  passage  of  this  resolution — I  am  defending  it  upon  my  own 
motion. 

I  am  acting  from  conviction;  and  yesterday  morning  prior  to  the  open- 
ing of  the  session  of  this  House  in  conversation  with  my  friend,  Kep- 
resentative  Stewart  from  Detroit^  I  took  occasion  to  express  to  him  some 
views  with  regard  to  the  subject  of  taxation  that  would  naturally  present 
themselves  to  us  for  deliberation  and  consideration  at  this  session. 

And  in  that  discussion  I  ventured  the  information  to  that  gentleman 
that  there  were  some  things  to  my  mind  that  were  not  embodied  in  the 
call  of  the  Governor  that  I  believed  should  have  been  incorporated.  I 
took  occasion  to  remind  him  of  the  vessel  interests  of  this  State,  which 
he  knows  and  I  know  do  not  bear  their  just  share  of  the  burden  of  taxa- 
tion, and  he  did  not  hesitate  to  acknowledge  the  fact.  He  suggested  that 
he  had  told  the  Governor  himself  that  this  class  of  property  should  be 
incorporated  in  the  call  that  w-as  to  be  issued  for  the  convening  of  the 
Legislature. 

I  had  in  mind,  Mr.  Speaker,  the  very  proposition  embodied  in  this 
motion  of  the  gentleman  from  Kent.  Now,  I  must  kindly  resent  the 
imputation  made  by  my  friend  from  Wayne  that  some  of  us  have  fallen 
from  grace.  In  my  attitude  upon  this  question,  of  course,  Mr.  Speaker, 
I  will  not  concede  to  the  gentleman  the  right  to  judge  of  my  actions 
from  any  theological  standpoint.  I  think  it  is  unkind  in  the  colonel  to 
advance  that  suggestion  because  I  am  well  satisfied  when  the  smoke 
of  the  conflict  is  cleared  away  we  will  all  practically  unanimously  join 
hands.  Now,  Mr.  Speaker,  it  is  well  known  to  most  of  the  members  of 
this  House  that  for  the  Governor  of  this  State  I  entertain  the  highest 
respect.  I  do  not  hesitate  to  proclaim  myself  as  a  friend  of  Governor 
Pingree's.  That  has  been  my  attitude  for  many  years.  When  the  con- 
flict was  raging  in  the  city  of  Detroit,  when  the  Governor  was  standing 
almost  singly  fighting  the  corporations  and  demanding  equal  rights  and 
fair  play,  there  was  no  man  in  the  State  of  Michigan " 

The  Speaker: 

I  do  not  think  the  question  whether  a  member  is  a  friend  of  the  Gover- 
nor has  anything  to  do  with  this  discussion. 

Mr.  Lusk: 

I  desire  to  have  it  understood  as  such. 

Tlie  Speaker: 

The  question  is  whether  this  resolution  shall  be  taken  from  the  table. 

Mr.  Lusk: 

I  will  arrive  at  that  directly.  No  man  was  more  interested,  no  per- 
son approved  more  strongly  than  did  I  the  action  of  our  present  Gov- 
ernor, we  have  a  right  to  respectfully  ask  the  Governor  to  present  these 
subjects  for  our  consideration.  Let  us  turn  again  to  his  own  language  "In 
obedience  to  this  call  of  duty  I  hereby  call  the  Legislature  of  this  State 
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to  meet  in  extraordinary  session  on  Tuesday  the  22d  day  of  March,  1898, 
at  noon  on  that  day  to  consider  the  question  of  the  taxation  of  i-ailroad 
companies,  express  companies,  telegraph  and  telephone  companies  and 
such  other  matters  as  shall  be  submitted  by  special  message." 

Now,  Mr.  Speaker,  the  Governor  himself  has  given  us  the  invitation 
in  his  own  language  to  exercise  the  duty  involved  in  the  adoption  of 
this  motion.  I  will  re-assert  my  sympathy  for  the  proposed  bill,  which 
has  been  brought  to  our  consideration  and  there  is  no  question  in  my 
mind  as  to  the  outcome  of  our  action  upon  that  measure.  When  we  shall 
have  done  our  duty  in  that  regard  shall  we  say  to  the  people  of  this 
State  that  we  are  blinded  by  prejudice,  that  our  interest  in  the  whole 
people  is  so  narrowed,  that  our  inclination  is  so  bigoted  that  we  shall  not 
survey,  if  necessary,  the  whole  field  of  taxation  and  carry  out  the  battle 
cry  of  the  Chief  Executive  by  our  action  and  by  our  votes,  proper  effort, 
in-oi^er  influence,  re-assert  and  establish  that  great  principle  "equal 
rights  to  all  and  special  privileges  to  none." 

Mr.  Scully: 

1  will  also  vote  to  leave  the  resolution  on  the  table.  We  might  think 
from  the  language  of  the  gentleman  favoring  this  resolution  that  there 
is  no  law  in  the  State  of  Michigan  taxing  property.  At  the  regular 
session  we  were  nearly  live  months  and  had  ample  time  to  regulate  the  law 
pertaining  to  the  taxation  of  property  in  this  State,  and  some  of  the 
gentlemen,  especially  the  gentleman  from  Saginaw,  my  distinguished 
friend,  w^as  a  member  of  the  taxation  committee,  and  did  not  exert  him- 
self very  much  to  equalize  taxes  in  the  State  of  Michigan. 

Now,  Mr.  Speaker,  I  can  say  that  I  am  in  favor  of  the  plan  of  the  Gov- 
ernor that  has  been  introduced  to  tax  railroad  property,  express  com- 
panies, telephone  and  telegraph  companies.  We  have  heard  their  voices 
in  the  last  Legislature  in  favor  of  regulating  the  taxation  of  railroad 
companies.  I  believe  this  resolution  was  introduced  for  the  purpose  of 
distracting  the  attention  of  this  body  from  the  purpose  for  which  it 
was  called  together.  My  friend  from  Macomb  only  yesterday  told  us 
upon  the  floor  of  the  House  that  this  was  a  great  question,  a  question 
that  would  require  a  great  deal  of  investigation.  And  he  introduced 
a  resolution  to  send  a  commission  to  Ohio  and  Indiana  to  find  out.  facts 
to  enable  this  body  to  pass  upon  that  bill.  I  submit,  gentlemen  of  the 
House  and  Mr.  Speaker,  that  we  should  give  our  undivided  atention  to 
the  bill  introduced  and  referred  to  the  committee  on  Revision  of  Taxes. 
No  I  do  not  know  of  any  defect  in  the  laws  with  regard  to  other  prop- 
erty and  I  have  never  heard  any  of  these  gentlemen  give  any  specific 
reason  why  we  should  legislate  on  any  other  subject.  I  believe  the  bill 
introduced  for  the  purpose  of  regulating  taxation  of  railroads  and  these 
other  companies  should  have  our  attention. 

Mr.  Pearson  demanded  the  previous  question. 

The  demand  was  seconded. 

The  question  being,  shall  the  main  question  be  now  put, 

Mr.  Adams: 

I  hope  that  motion  will  not  prevail.  It  seems  to  me  at  this  time  that 
a  motion  of  that  kind  is  to  say  the  least  unkind.  I  hope  every  man  will 
have  an  opportunity  to  express  himself  candidly  upon  this  question,  and 
I  wish  the  gentleman  from  St.  Clair  would  withdraw  his  motion. 

The  previous  question  was  not  then  ordered. 
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The  Speaker : 

The  question  is  on  a  motion  to  take  the  resalution  from  the  table. 

Mr.  Petrowsky: 

I  hope  this  resolution  will  lie  where  it  is.  I  think  we  should  give  our 
undivided  attention  to  the  bill  introduced  and  dispose  of  that  first.  No 
man  who  wants  to  conquer  and  win  will  attack  two  or  three  kingdoms  at 
once  but  will  attack  one  and  keep  that  and  when  he  has  conquered  one 
will  start  for  another,  with  renewed  strength  and  vigor.  That  is  the  only 
way  we  can  hope  to  accomplish  anything.  I  hope  this  resolution  will  be 
left  where  it  is  and  that  nothing  will  be  done  with  it. 

Mr.  Adams: 

I  desire  to  take  but  a  few  minutes  of  this  House.  The  gentleman 
from  Gogebic  arose  and  with  the  grace  and  dignity  and  eloquence  that  he 
so  bountifully  possesses,  said,  "Where  are  we  at?'*  If  I  recollect  the 
position  that  he  took  upon  these  questions  and  similar  ones  last  session, 
I  answer  in  return,  "Where  are  you  at?" 

Today  the  property  in  the  State  of  Michigan  is  assessed  at  38  and  9-10 
per  cent  of  its  true  value.  In  some  parts  of  the  State  it  is  assessed  as 
low  as  20  per  cent  of  its  true  market  value,  in  other  parts  of  the  State 
as  high  as  90  per  cent  of  its  true  market  value,  is  this  equity  and  justice, 
under  our  present  laws  as  they  exist  today?  * 

Mr.  Atkinson: 

Will  the  gentleman  permit  me  to  ask  him  a  question? 

Mr.  Adams: 

Certainly. 

Mr.  Atkinson: 

By  whom  is  this  market  value  fixed? 

Mr.  Adams: 

I  will  refer  the  gentleman,  and  I  regret  I  cannot  indicate  the  page,  to 
the  State  Statistician's  report,  I  think  page  30,  where  he  states,  the  value 
of  the  property,  personal  and  real  in  this  State  to  be  two  billion  four 
hundred  million — 

Mr.  Atkinson: 

Will  he  gentleman  permit  me  to  ask  him  another  question? 

Mr.  Adams: 

Yes,  sir. 

Mr.  Atkinson: 

Haven't  the  statistics  of  Col.  Deland  the  party  to  whom  you  refer,  been 
laid  away  in  the  capitol  as  waste  paper? 

Mr.  Adams: 

Not  to  my  knowledge.  If  that  is  true,  I  have  no  information  of  the  fact, 
of  my  personal  knowledge.  If  the  statistics  and  figures  are  not  acceptable, 
then  I  desire  to  say  that  of  my  personal  knowledge  in  the  county  of 
Isabella,  the  farm  lands,  real  instate  in  many  portions  of  that  county  are 
assessed  as  low  as  20  per  cent  of  their  true  value.  In  the  county  of  Wash- 
tenaw of  my  personal  knowledge,  I  know  of  property  there  that  is  assessed 
from  two-thirds  to  ninety  per  cent  of  its  true  value.  This  certainly  is 
not  equitable.  It  is  a  system  existing  under  our  present  law.  Can  this 
be  remedied?  We  were  told  yesterday  and  today  that  the  laws  provided 
for  just  such  a  thing,  and  the  courts  were  open  to  punish  the  officer.  The 
fact  remains  they  are  not  punished.  This  inequality  exists  and  will  exist 
under  this  law.    Can  it  be  done?    Some  have  said,  no.    I  want  to  reply 
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to  those  who  have  such  weak  faith  in  lawB  enacted  that  it  is  so,  that  it  is 
done  in  the  State  of  Indiana.  And  therefore  to  accomplish  this  purpose 
and  to  bring  about  equality,  I  prepared  a  bill  taking  fi-om  the  laws  of 
Indiana  the  salient  points  and  putting  them  into  our  own  law,  that  we 
may  have  the  good  points  of  their  law  working  with  ours.  That  would 
bring  every  dollar's  worth  of  property  in  the  State  to  the  assessor,  and 
placing  it  upcm  the  roll  at  the  true  cash  value  in  the  market,  the  true 
market  value.  And  then  providing  a  penalty  for  the  man  who  would 
make  a  false  statement  and  for  the  assessor  who  would  falsely  and  wil- 
fully assess  property  at  more  or  less  than  its  true  value,  and  then 
I  discovered  the  doors  of  this  extra  session  were  not  open.  What  is  the 
remedy  in  such  a  case?  There  is  a  weak  point  in  the  law;  here  is  an 
amendment  that  will  plug  up  that  hole;  but  the  door  is  closed  to  get  at  it. 
We  then  bow  down  and  humbly  and  respectfully  petition  our  honored 
Governor  to  open  the  door  a  little  further  that  we  may  consider  this 
question,  and  these  gentlemen  rise  up  in  their  strength  and  say,  "Hold 
the  door  where  it  is."  Can  we  petition  the  Governor  of  our  State;  is  that 
a  sin ;  is  that  a  crime  to  let  him  know  we  are  ready  to  grapple  with  this 
question,  digest  and  settle  it.    If  it  is,  then  I  ought  to  change  my  vote. 

Mr.  Atkinson: 

I  arise  to  a  point  of  order. 

The  Speaker: 

The  gentleman  from  Wayne  will  state  his  point. 

Mr.  Atkinson: 

My  point  of  order  is  this:  That  under  the  proclamation  pt  the  Gov- 
ernor, we  are  confined  to  the  subjects  therein  named,  and  that  we  cannot 
as  a  Legislature  vote  upon  petitions  or  anything  else  on  another  subject. 

The  Speaker: 

The  Chair  will  rule  the  point  of  order'  not  well  taken  upon  this  ground, 
that 'although  we  cannot  legislate  upon  any  other  subject,  there  is  noth- 
ing in  the  constitution  or  any  precedent  which  the  Chair  is  familiar 
with,  that  would  debar  the  Legislature  from  asking  the  Governor  to 
send  a  supplemental  message;  that  is  not  legislation.  We  cannot  legis- 
late, however,  without  the  supplemental  message. 

Mr.  Adams: 

I  have  stated  the  position  that  I  occupy  and  my  reasons  for  offering 
the  resolution,  and  I  ask  your  fair,  candid  consideration  of  it,  and  that 
we  comply  with  the  conditions  of  the  Governor's  message.  The  resolu- 
tion is  drawn  in  the  fairest  terms  I  can  command,  and  suggest  to  him 
that  he  submit  his  message  at  an  opportune  time,  not  interfering  with 
present  arrangements.  I  desire  to  join  hands  with  my  friend  from 
Wayne;  I  am  here  to  support  a  measure,  even  though  a  compromise 
measure,  to  increase  the  taxes  to  a  proper  point. 

Mr.  Powers: 

Gentlemen  of  the  House:  I  have  been  asked  a  fair  question  by  the 
gentleman  from  Kalamazoo,  and  the  question  is  substantially  this: 
**What  is  there  wrong  about  this  resolution?"  I  have  voted  against 
the  resolution  and  I  wish  to  briefly  answer  what  I  consider  to  he  the 
wrong  relative  to  this  resolution.  Last  winter  when  the  railroad  bills 
were  so  successfully  defeated,  while  not  entirely  defeated,  they  were  so 
nearly  defeated  I  found  that  certain  gentlemen  of  this  House  had  no 
11 
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diBpoBition,  manifeBted  no  diBpoBition  or  no  desire  or  anything  of  that 
sort  to  take  up  the  BUbject  of  taxation.  Several  billB  were  introduced, 
I  inyBelf  introduced  one  bill  relative  to  this  subject  of  taxation.  It  went 
no  further  than  to  the  committee;  it  was  never  reported  out.  Now  then, 
I  myself  would  like  to  understand  why  the  situation  is  as  it  is.  Why 
were  the  gentlemen  of  this  House  so  unwilling  to  take  up  the  subject 
of  taxation  at  the  last  session  of  the  Legislature,  and  so  extremely 
anxious  at  this  particular  moment  to  force  the  subject  upon  us  when 
we  have  not  time,  when  we  have  not  the  right  or  privilege  to  take*  the 
matter  into  consideration  whatever.  I  am  a  little  distrustful.  I  do 
not  wish  to  charge  or  intimate  that  there  is  a  single  member  in  this 
House  who  wishes  to  perpetrate  a  fraud  or  side-track  anything  or  do 
anything  of  that  kind.  But,  gentlemen,  past  experience  has  shown  us 
that  individuals  outside  of  the  Legislature  so  work  upon  individual 
members  of  the  Legislature  as  to  induce  them  to  present  measures  which 
may  seem  to  them  to  be  just,  fair,  candid  and  all  right.  I  am  a  little  In 
fear  that  there  is  something  of  that  kind  afoot. 

Now,  I  do  not  know  that  I  ought  to  be  so  distrustful.  It  seems  queer 
to  me  that  gentlemen  of  this  House  who  so  absolutely  refused  to  con- 
sider bills  introduced  and  that  never  went  further  than  the  committee 
and  never  were  reported  out — my  own  bill  was  not  considered  that  I 
know  of  at  all,  it  was  not  reported  out,  and  it  was  a  matter  pertaining  to 
the  same  queRtion  they  are  now  anxious  to  consider.  Gentlemen,  you 
cannot  candidly  blame  me  for  being  somewhat  distrustful,  and  yet  I  do 
have  entire  confidence  in  the  members  of  the  House,  I  believe  we  are 
honest,  I  believe  we  all  demand  and  that  our  constituents  demand  equal 
and  just  taxation.  We  want  these  matteref  regulated  as  they  should  be, 
but  now  is  not  the  proper  time.  I  am  opposed  to  the  resolution.  Let  us 
do  the  work  assigned  us  at  the  present  time. 
The  question  being  on  taking  the  resolution  from  the  table, 
The  motion  did  not  then  prevail,  by  yeas  and  nays,  as  follows: 

YEAS. 


Mr.  Adams 

Mr 

.  Graham 

Mr 

.  Peters 

Allison 

Green 

Phillips,  C.  C. 

Bates 

Gustin 

Reed 

Bemis 

Harris 

Rulison 

Caldwell 

Hofmeister 

Savage 

Camburn 

Lusk 

Sawyer 

Connors 

Madill 

Shepherd,  F. 

Cousins 

Mayer 

Smith 

Donovan 

Moore,  M.  G. 

Washer 

Dudley 

Otis 

Whitney 

Fleischhauer 

Peek 

Zimmerman 

Foote 

Perry 

Speaker 

Fuller 

•       NAYS. 

Mr.  Alward 

Mr. 

Dickinson,  L.  D. 

Mr. 

O'Dett 

Atkinson 

Eikhoif 

Pearson 

Babcock,  C.  Q. 

Gibson 

Petrowsky 

Babcock,  H. 

Gillam 

Phillips,  M.  F, 

Belknap 

Goodell 

Powers 
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Mr.  Bricker 

Mr.  Goodyear 

Mr.  Putney 

Bryan 

Hammond 

Scully 

Buskirk 

Jackson 

Shepard,  F.  M. 

Gaboon 

Kerr 

Sbisler 

Chamberlain 

Kimmis 

Stewart 

Clark 

Marsilje 

Stoneman 

Clute 

Miller 

Tefft 

Goad 

Molster 

Vought 

Colvin 

Niedermeier 

Weier 

Grippen 

Oberdorfifer 

Widoe 

Davis 

i0 

Mr.  Perry  offered  the  following: 

Whereas,  Under  the  call  of  the  Governor  of  this  State  convening  the 
Legislature  in  extraordinary  session  for  the  confiideration  of  special 
subjects,  there  is  no  probability  of  the  aon^deration  of  subjects  that 
would  come  before,  or  be  referred  to  many  of  the  general  standing  com- 
mittees of  this  House;  therefore 

Resolved,  That  the  clerks  of  the  standing  committees  of  this  Hou«e 
and  the  assistant  enrolling  clerks,  excepting  only  the  clerks  employed 
by  the  committee  on  the  Revision  of  the  Statutes  and  the  committee  on 
General  taxation,  be  discharged. 

Mr.  Perry: 

When  this  resolution  was  presented  yesterday  it  was  withdrawn  with 
the  express  understanding  that  there  was  no  work,  nothing  for  them  to 
do,  that  some  of  the  resignations  w*ere  already  in,  and  others  would 
be  in  in  24  hours.  This  morning  the  resignations  were  upon  the  table 
within  the  24  hours,  but  the  intent  of  the  resolution  is  completely  de- 
feated by  the  terms  at  which  the  resignations  are  to  take  effect.  They 
are  to  take  effect  next  week.  This  resolution  was  introduced  in  good 
faith  at  the  suggestion  of  one  of  the  gentlemen  who  is  a  clerk  of  the 
Legislature,  and  It  seems  to  me  that  under  the  circumfttances  the  reso- 
lution having  been  withdrawn  at  the  courteous  request,  it  seems  to  me 
I  am  fully  justified  in  now  introducing  it,  because  the  very  intent  of 
the  resolution  is  defeated  by  the  terms  of  the  resignation  of  the  parties 
concerned. 

Mr.  Fuller: 

It  seems  to  me  this  is  not  only  an  unwise  move  but  rather  an  unfair 
move.  The  clerks  come  down  here,  they  did  not  know  whether  they  would 
be  needed  or  not.  There  has  been  no  precedent  established  why  they 
should  not  oome,  and  since  they  have  come  here  to  attend  the  special 
session,  it  is  no  more  than  right  that  we  should  give  them  Miy  for  the 
time.  It  would  give  these  young  men  a  better  standing  to  bave  it  go 
out  that  they  resigned  voluntarily,  than  that  they  were  discharged.  They 
were  entitled  to  oome.  At  least  they  had  no  notice  not  to  come,  and  it 
seemB  to  me  that  this  House  should  at  least  give  these  gentlemen  a 
chance  to  retrign  and  that  is  the  reaaon  I  am  opposed  to  the  resolution.  ' 

Mr-  Perry: 

Will  the  gentlei^an  let  me  ask  him  a  question?  Does  he  realize  that 
the  preamble  of  the  resolution  is  so  framed  that  there  is  no  chance  for 
any  discourtesy  whatever  to  those  affected. 

Mr.  Puller: 
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The  fact  will  still  remain  that  the  clerks  are  discharged.  The  wording 
of  the  preamble  will  not  be  known.  The  fact  that  they  are  discharged  will 
t>e  known. 

Mr.  Colvin: 

I  think  it  is  doing  great  injustice  to  these  gentlemen  not  to  allow  them 
to  resign;  it  almost  puts  a  streak  on  them  when  they  are  turned  out  of 
the  House.  I  hox>e  the  gentlemen  will  have  a  chance  to  resign  and  have 
some  compensation;  these  men  have  to  work;  give  labor  a  chance;  they 
have  to  work  for  their  living.  It  is  not  going  to  be  a  quarter  of  a  mill 
apiece  to  the  people  of  the  State;  let  these  pleople  go  away  in  good  respect- 
able style,  and  not  come  here  and  be  discharged.  How  would  the  people 
at  large  look  at  them?  They  would  think  they  had  cut  up  some  mean 
caper  and  got  discharged.  The  people  in  general  wouldn't  known  any- 
thing about  it.  T.et  us  treat  them  like  men  and  not  as  though  they  were 
criminals  from  Jackson. 

Mr.  Perry: 

I  demand  the  yeas  and  nays. 

The  demand  was  seconded. 

Mr.  Perry: 

I  would  like  to  say  further  that  one  of  these  gentlemen  told  me  that 
the  resignation  when  he  signed  it  was  to  take  effect  on  the  23d,  and  the 
resignations  as  placed  upon  the  table  uie  to  take  effect  upon  the  28th ;  next 
week.  Is  that  justice  and  right;  is  that  proper?  I  say  right  here  that 
if  these  resignation  had  been  introduced  in  good  faith,  as  the  request 
for  the  withdrawal  of  the  resolution  was  presented,  I  have  no  doubt  in 
^ood  faith ;  if  the  resignations  had  been  filed  to  take  effect  on  the  23d,  there 
would  have  been  no  occasion  for  this  resolution  being  introduced  except 
to  cover  those  who  had  not  presented  their  resignations.  There  are  some 
who  have  not  presented  their  resignations. 

Mr.  Sawyer: 

I  desire  that  this  resolution  may  be  read  for  the  information  of  the 
House. 

The  resolution  was  again  read. 

It  seems  to  me  as  though  that  is  rather  a  harsh  resolution.  These  young 
men  came  here  in  the  utmost  good  faith,  and  it  seems  to  me  they  ought 
to  receive  their  pay,  suflBcient  at  least  to  pay  the  expenses  of  their  coming 
here. 

Mr.  Perry: 

I  rise  to  a  point  of  order,  raising  a  question  of  pay  which  is  not  cov- 
ered by  the  resolution  at  all.  The  question  of  pay  has  nothing  to  do  with 
this  resolution.  They  will  receive  their  pay  anyway,  whether  the  resolu- 
tion passes  or  not.  They  are  sure  of  that.  If  I  supposed  the  resolution 
would  deprive  them  of  their  pay  or  mileage,  I  would  be  the  last  one  to 
offer  it. 

Mr.  Sawyer: 

The  construction  that  he  puts  upon  it  may  not  be  put  upon  it  by  the 
paying  oflftcer.  There  ought  to  be  a  preamble  to  it  reciting  that  they  came 
in  good  faith,  and  the  business  of  the  session  was  such»that  they  proba- 
bly would  not  be  needed,  and  that  they  receive  pay  and  mileage  for  the 
time  they  are  here  and  their  traveling  expenses,  if  they  are  to  be  dis- 
charged at  all.    It  does  seem  to  me  it  is  a  severe  thing  to  say  "we  dis- 
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charge  them  and  let  them  go  home."  Therefore  I  move  to  lay  this  reablo- 
tion  on  the  table. 

Mr.  C.  C.  Phillips: 

I  rise  to  ask  a  question.  Didn't  we  pass  a  vote  to  accept  the  resigna- 
tions of  certain  clerks  of  committees? 

The  Speaker: 

The  resignation  of  three  clerks  of  committees  was  tendered  this  morn- 
ing at  the  morning  session^  and  placed  upon  the  Joarnal,  but  no  vote 
taken  upon  it,  but  the  objection  that  the  gentleman  from  Manistee 
raises  to  that  is  this:  That  the  resignations  are  to  take  effect  next 
week  instead  of  today.    The  Chair  understands  that  by  the  resolution. 

Mr.  C.  C.  Phillips: 

Is  it  not  necessary  that  those  resignations  be  acted  upon  by  the  House? 

The  Speaker: 

It  has  never  been  customary  for  the  House  to  act  upon  either  the 
appointment  or  resignation  of  a  committee  clerk. 

Mr.  Phillips: 

I  desire  to  ask,  these  clerks  having  resigned  this  morning^  will  they 
not  draw  pay  in  any  case — be  entitled  to  pay  up  to  the  time  they  ten- 
dered their  resignation? 

The  Speaker: 

They  would  be,  in  my  judgment. 

Mr.  Perry: 

I  move  that  the  resignation  of  these  gentlemen  be  accepted,  to  take 
effect  on  the  23d. 

By  the  Chair: 

Would  it  not  be  well  to  make  it  the  24th? 

Mr.  Perry: 

I  will  amend  it  so  as  to  make  it  read  to  accept  the  resignations  the 
24th. 

By  the  Speaker: 

It  is  now  in  the  hands  of  the  Clerk,  by  which  they  agree  to  resign — 
state  they  do  resign  and  that  the  resignation  will  take  effect  on  the 
28th,  and  the  question  now  is  to  amend  by  inserting  24  instead  of  28, 
and  that  the  resignation  will  take  effect  and  the  clerks  will  draw  their 
pay  up  till  that  time. 

Mr.  Hammond: 

I  would  ask,  for  information,  if  there  are  any* clerks  who  have  not 
resigned,  other  than  mentioned  in  the  resolution — if  there  are  still  some 
that  have  not  resigned? 

The  Speaker: 

The  chair  is  informed  there  are  none,  except  those  mentioned  in  the 
resignation.  The  question  is  on  the  amendment  to  strike  out  the  28th 
and  insert  the  24th. 

Mr.  Chamberlain: 

I  desire  to  ask,  for  information,  if  these  clerks  receive  mileage. 

The  Speaker: 

They  will  receive  mileage. 

The  motion  to  amend  the  resolution  then  prevailed. 

The  Speaker: 

The  question  is  on  the  accepting  of  the  resignation  of  the  clerks. 

The  resolution  as  amended  was  then  adopted. 
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P.  M.  Shepard  offered  the  following: 

^^Besolved  that  when  this  House  adjourns  on  Friday  afternoon  it  stand 
adjourned  until  Monday  at  3:30  o'clock  p.  m. 

Mr.  Chamberlain : 

1  desire  to  ask  the  committee  on  revisions  if  there  is  to  be  any  hearing 
on  the  bills  Saturday  morning. 

Mr.  Atkinson : 

I  desire  to  say  that  has  not  yet  been  arranged.  There  is  to  be  a  public 
hearing  for  the  committee  here  on  the  floor  of  the  House  at  7  o'clock 
this  evening,  and  at  that  time  the  committee  will  say  to  what  time  It  will 
adjourn.    Beyond  that  I  cannot  give  any  information. 

The  Speaker: 

The  question  is  on  the  adoption  of  the  resolution. 

Mr.  Chamberlain : 

I  ask  for  a  re-reading  of  the  resoluti' 

The  resolution  was  again  read. 

.Thie  resolution  was  then  adopted. 

On  motion  of  Mr.  Adams, 
!    LfCave  of  absence  was  granted  to  himself  for  tomorrow. 

Tte  Speaker  announced  the  following: 

1  hereby  appoint  Theodore  Charland,  of  Lansing,  Ingham  county,  jani- 
tor to  fill  vacancy. 

Wm.  D.  Gordon, 

Speaker. 

On  motion  of  Mr.  Chamberlain, 

The  House  adjourned. 


Lansing,  Friday,  March  25,  1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by 
'♦he  Speaker.  , 

Prayer  by  Rev.  Mr.  Swift. 

Boll  called:    quorum  present. 

Absent  without  leave:  Messrs.  J.  H.  Dickinson,  Foote,  E.  W.  Moore, 
Wetherbee  and  Wing. 

On^  motion  of  Mr.  Fleischhauer, 

Leave  of  absence  was  granted  to  himself  until  Monday  afternoon. 

On  motion  of  Mr.  Fleischhauer, 

Leave  of  absence  was  granted  to  Mr.  Reed  until  Monday  afternoon. 

On  motion  of  Mr.  C.  C.  Phillips, 

Leave  of  absence  was  granted  to  Mr.  Foote  until  Tuesday  next. 

On  motion  of  Mr.  C.  C.  Phillips, 

Leave  of  absence  was  p:ranted  to  Mr.  E.  W.  Moore  until  Tuesday  next. 

On  motion  of  Mr.  Goodell, 

Leave  of  absence  was  granted  to  himself  until  Tuesday  noon. 

On  motion  of  Mr.  Lusk, 
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Leave  of  absence  was  granted  to  himself  until  Tuesday  next. 

On  motion  of  Mr.  Sbisier, 

Leave  of  absence  was  granted  to  Mr.  Wing  indefinitely  on  account  of 
sickness.  t 

On  motion  of  Mr.  Washer,  ., 

Leave  of  absence  was  granted  to  himself  for  Monday  and  Tuesday 
next. 

On  motion  of  Mr.  Powers, 

Leave  of  absence  was  granted  to  himself  until  Tuesday  next. 

On  motion  of  Mr.  Bricker, 

Leave  of  absen<*e  was  granted  to  himself  until  Tuesday  next. 

On  motion  of  Mr.  Van  Camp, 

Leave  of  absence  was  granted  to  himself  until  Tuesday  next. 

On  motion  of  Mr.  Dudley, 

Leave  of  absence  was  granted  to  himself  until  Tuesday  next. 

On  motion  of  Mr.  Harris, 

Leave  of  absence  was  granted  to  himself  until  Tuesday  next. 

On  motion  of  Mr.  Graham, 

Leave  of  absence  was  granted  to  himself  until  Tuesday  next. 

On  motion  of  Mr.  Petrowsky, 

Leave  of  absence  was  granted  to  himself  until  Wednesday  next. 

Mr.  Alward  moved  that  the  House  adjourn, 

Which  motion  prevailed,  and 

The  Speaker  declared  the  House  adjourned  until  3:30  o'clock  P.  M. 
on  MondfiT  next. 


Lansing,  Monday,  March  28,  1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by  the 
Speaker. 

Roll  called:  quorum  present. 

Absent  without  leave:  Messrs.  Atkinson,  H.  Babcock,  Bemis,  Gam- 
born,  Glute,  Goad,  Gousins,  Davis,  J.  H.  Dickinson,  Donovan,  Poster., 
Fuller,  Jackson,  Marsilje,  McGill,  Miller,  M.  F.  Phillips,  Stewart,  Stone- 
man,  Wetherbee,  Widoe  and  Zimmerman. 

On  motion  of  Mr.  Perry, 

Leave  of  absence  was  granted  to  Mr.  Gousins  for  the  afternoon. 

On  motion  of  Mr.  Gustin, 

Leave  of  absence  was  granted  to  Mr.  Stoneman  until  Wednesday. 

On  motion  of  Mr.  Scully,    . 

Leave  of  absence  was  granted  to  Mr.  H.  Babcock  for  the  day. 

On  motion  of  Mr.  Savage, 

Leave  of  abserre  was  granted  to  Mr.  Marsilje  for  the  day. 

On  motion  of  Mr.  Bryan, 

Leave  of  absence  was  crranted  to  all  absentees  for  the  dar. 

On  motion  of  Mr.  Gillam, 

Leave  of  ab^efice  was  granted  to  Mr.  Zimmerman  indefinitely.^^  , 
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INTBODUOTION   OF   BILLS. 

Mr.  Kelly,  unanimous  consent  having  been  given  and  leave  being 
granted^  introduced 

House  bill  No.  10,  entitled 

A  bill  creating  a  commission  to  investigate  the  general  subject  of  taxa- 
tion in  the  State  of  Michigan  and  other  states,  to  investigate  more  i>ar-^ 
ticularly  the  present  tax  laws  in  this  State  pertaining  to  railroad,  express, 
telegraph  and  telephone  companies  and  report  their  findings  to  the  Legis- 
lature at  the  next  regular  session  in  the  month  of  January,  1899. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the 
committee  on  Revision  and  Amendment  of  Statutes. 

Mr.  F.  Shepherd,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  11,  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  prop- 
erty of  railroad  companies  and  to  repeal  all  acts  and  parts  of  acts  con- 
travening the  provisions  of  this  act. 

The  bill  wad  read  a  first  and  second  time  by  its  title  and  referred  to  the 
committee  on  Railroads. 

MOTIONS  AND  RESOLUTIONS. 

Mr.  Peters  offered  the  following: 

Resolved,  That  the  select  committee  on  mileage,  of  the  regular  session 
of  1897,  be  instructed  to  ascertain  and  report  to  the  House  as  soon  as 
practicable,  the  mileage  to  which  the  employes  and  officers  appointed  to 
fill  vacancies  are  entitled; 

Which  was  adopted. 

Mr.  0.  a  Phillips  offered  the  following: 

Resolved  by  the  House  (the  Senate  concurring).  That  there  shall  be 
printed  and  bound  in  the  usual  form  and  style  3,000  copies  of  the  Official 
Journal  of  this  extraordinary  session  of  the  Legislature,  and 

Resolved,  That  such  number  of  copies  of  said  Journals  as  shall  remain, 
after  the  distribution  provided  by  law  shall  have  been  made,  shall  be  dis- 
posed of  as  the  Board  of  State  Auditors  shall  determine. 

Laid  over  one  day  under  the  rules. 

Mr.  Kelly: 

I  rise  to  a  question  of  personal  privilege. 

The  Speaker: 

The  gentleman  will  state  his  question  of  personal  privilege. 

Mr.  Kelly  sent  the  following  to  the  Clerk's  desk,  and  the  same  was  rrad 
to  the  House: 

Second  Machiavelli. — Is  Gov.  Pingree,  According  to  Rep.  Kelly. — Deep 
Laid  Plot  by  Which  Fred  Baker  is  Made  the  Governor's  Tool. 

Lansing,  Mich.,  March  26. — Rep.  Kelly,  of  Muskegon,  thinks  he  has  dis- 
covered an  African  in  the  legislative  woodpile.  Yesterday  afternoon  be 
declared  that  Gov.  Pingree  brought  Fred  A.  Baker  to  Lansing  for  the 
express  purpose  of  letting  the  daylight  through  his  bill.  According  to 
Kelly,  the  ''old  man"  does  not  want  the  bill  to  pass.    So  be  arranged  with 
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Baker,  who  was  counted  a  firm  friend  to  come  here  and  declare  that 
nothing  in  the  way  of  jnst  railroad  legislation  can  be  had,  until  the  Mich- 
igan Central  charter  is  repealed. 

Having  thus  killed  the  bill,  the  Governor  will  be  able  to  go  before  the 
people  this  fall  and  assure  them  that,  if  they  will  only  give  him  the  right 
kind  of  a  legislature,  he  will  show  them  how  to  do  tricks  with  the  railroad 
companies  next  winter. 

But  Kelly  says  that  the  antis  will  spoil  this  little  game  by  stepping  in 
and  passing  the  bill  just  as  it  was  introduced  and  let  him  take  the  respon- 
sibility for  the  enactment  of  an  unconstitutional  and  worthless  measure. 

Mr.  Kelly: 

My  attention  was  called  to  this  article  in  the  News,  I  think  of  Satur- 
day's issue.  And  I  wish  to  state  to  the  House  that  the  article  is  absolutely 
false,  that  the  statements  that  are  there  published  are  not  true.  I  have 
not  discovered  any  African  since  I  have  been  here  and  have  failed  to  locate 
the  legislative  woodpile.  I  wish  to  state  in  answer  to  that  publication 
that  I  am  here  representing  my  constituents,  and  the  people  of  the  State 
of  Michigan.  And  when  I  find  myself  so  narrow  as  to  make  a  statement 
of  that  kind  or  to  oppose  any  legislation  that  may  be  proposed  by  the 
Governor  of  this  State,  I  think,  Mr.  Speaker,  it  will  be  time  for  me  to 
leave  the  halls  of  legislation.  There  is  no  man,  I  care  not  who  he  is,  that 
can  charge  me  for  one  moment  with  blocking  any  legislation  or  proposing 
any  scheme,  whereby  any  measure  that  may  be  proposed  by  the  honorable 
Governor  of  the  State  of  Michigan,  shall  be  prevented  from  receiving 
proper  consideration  from  the  floor  of  this  House. 

I  wisl  to  state  that  I  am  not  connected  with  the  Pingreeites  or  the  anti- 
Pingreeites.  I  am  not  here  for  the  purpose  of  making  political  capital 
for  myself,  but  to  give  honest  consideration  to  every  measure  that  shall  be 
brought  before  this  House. 

While  I  do  not  charge  the  correspondent  of  that  paper,  who  is  by  the 
courtesy  of  the  House  permitteed  on  this  floor,  with  misrepresentation, 
I  think  the  paper  should  interview  the  members  before  publishing  expres- 
sions claimed  to  be  made  by  them  to  ascertain  their  correctness.  I  do  not 
feel  the  article  has  done  justice  to  me  and  I  think  there  are  other  members 
on  the  floor  of  the  House  who  feel  the  same  way.  I  wish  to  deny  it  abso- 
lutely and  wish  to  say  that  any  legislation  that  comes  before  this  House 
will  be  considered  by  me  upon  its  merits  and  anything  I  can  do  in  the 
consideration  of  tax  matters  affecting  the  burdens  now  upon  the  people  of 
the  State  of  Michigan,  will  be  honestly  and  properly  considered  by  me 
as  a  member  of  the  House  of  Representatives  of  the  State  of  Michigan. 

On  motion  of  Mr.  F.  Shepard, 

The  House  adjourned. 
12 
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Lansing,  Tuesday,  March  29,  1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by  the 

Speaker. 

Prayer  by  Rev.  Mr.  Mudge. 

Roll  called:  quorum  present. 

Absent  without  leave:   Messrs.  Davis,  Donovan,  McOill  and  Wetherbee. 

On  motion  of  Mr.  Gustin, 

Leave  of  absence  was  granted  to  all  absentees  for  the  day. 

By  unanimous  consent, 

Mr.  Fleishhauer  offered  the  following: 

Whereas,  It  has  come  to  the  knowledge  of  the  members  of  this  Hous#^ 
that  our  fellow-member  and  colleague,  Chas.  W.  McGill,  has  been  nomi- 
nated for  the  responsible  office  of  judge  of  police  court  for  the  city  of 
Grand  Rapids;  therefore  be  it 

Resolved,  That  we  extend  to  the  Hon.  Chas.  W.  McGill  our  most  hearty 
and  unanimous  congratulations; 

Which  was  adopted. 

PRESENTATION  OF   PETITIONS. 

No.  4.  By  Mr.  Cousins:  Petition  of  residents  of  Senatorial  District 
No.  6,  Hillsdale  county,  for  the  passage  of  House  bill  No.  1,  for  the  tax- 
ation of  corporate  property. 

Referred  to  the  Committee  on  Revision  and  Amendment  of  the  Stat- 
utes. 

No.  5.  By  Mr.  Shisler:  Petition  of  F.  J.  Clark  and  18  other  citizens 
of  Representative  District  No.  2,  Kent  county,  for  the  passage  of  House 
bill  No.  1,  for  the  taxation  of  corporate  property. 

Referred  to  the  Committee  on  Revision  and  Amendment  of  the  Stat- 
utes. 

No.  6.  By  Mr.  Allison:  Resolutions  of  the  Highland  and  Hartland 
Farmers'  Club,  endorsing  the  continuous  efforts  of  Governor  IMngree 
to  secure  equitable  and  just  taxation  of  all  property,  the  calling  of  the 
special  session  of  the  Legislature,  etc. 

Referred  to  the  Committee  on  Revision  and  Amendment  of  the  Stat- 
utes. 

Mr.  Clute: 

I  have  a  resolution  in  the  nature  of  a  petition.  I  ask  to  have  it  read  and 
spread  upon  the  Journal. 

The  resolution  was  read. 

The  Speaker: 

Are  you  ready  for  the  (juestion. 

Mr.  Anderson : 

I,  for  one,  will  have  to  oppose  printing  these  petitions  in  the  Journal. 
I  think  this  extra  session  of  the  I  eeislature  is  going  to  cost  the  taxpayers 
of  Michigan  sufficient  money  without  paying  for  printing  these  resolu- 
tions.   I  object  for  one  to  the  printing  of  them  in  the  Journal. 

Mr.  Clute: 
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We  have  been  accused  on  this  floor  of  being  under  the  lash  of  Mr. 
Atkinson.  Now  the  people  that  sent  me  here  have  almost  unanimoualj 
adopted  a  resolution  similar  to  this  resolution;  not  only  that,  but  a  ma- 
jority of  the  men  that  have  so  much  respect  for  my  family  that  they  voted 
to  keep  me  at  home  believe  the  same  thing. 

I  hope  in  the  future  that  no  member  of  this  body  but  what  will  havie 
suflBcient  respect  for  himself  not  to  get  up  on  this  floor  and  say  that  any 
member  is  under  the  lash  of  any  other  member  of  this  House,  and  espe- 
cially any  silver  man  in  this  House.  When  Governor  Pingree  goes  ow 
way  we  are  willing  to  go  \^ith  him,  but  we  reserve  the  right  to  turn  off 
the  road  at  any  point  we.  see  fit.  I  hope  this  will  be  remembered. 
Mr.  Shifiler: 

I  am  in  sympathy  with  the  resolution.  Quite  a  few  Journals  go  into 
my  district  to  my  people,  and  I  am  satisfied  they  would  like  to  have  the 
expressions  taken  at  their  caucuses  in  relation  to  the  action  of  this  Legis- 
lature on  the  taxation  question  printed  in  the  Journal,  I  think  they  would 
be  glad  to  see  them,  and  I  am  rather  inclined  to  the  opinion  that  they 
would  think  I  had  not  done  my  duty  if  I  did  not  urge  the  printing  of  the 
same  in  the  Journal,  consequently  I  am  in  favor  of  the  resolutions.  The 
resolutions  are  short,  they  are  to  the  point,  and  I  see  no  reason  why  they 
should  not  be  printed.  They  will  not  make  the  Journal  any  more  trouble- 
some, and  the  cost  is  so  trifling  it  occurs  to  me  they  should  be  printed. 
I  ask  that  the  resolution  presented  this  morning  by  myself  be  printed  in 
the  Journal. 

The  Speaker: 

That  motion  will  not  be  in  order  at  the  present.  The  question  Is  on  the 
motion  of  the  gentleman  from  Calhoun,  Mr.  Clute. 

Mr.  Alward: 

I  do  not  desire  to  occupy  the  time  of  this  House,  but  I  wish  to  say  in 
this  matter  there  was  a  great  bundle  of  petitions  produced  here,  and  it 
would  seem  to  me  that  we  would  create  a  corner  on  paper  and  primter's 
ink  if  we  printed  all  this  stuff  in  the  Journal.  I  have  received  a  lot  of 
petitions  and  one  from  the  supervisor  of  my  district  that  I  have  not 
offered  here  to  be  printed,  and  I  think  as  somebody  else  has  asked  to  have 
their  petition  printed  I  shall  object  to  it. 

Mr.  Adams: 

This  is  an  age  of  going  on  record.  I  hope  the  people  of  the  State  will 
take  the  same  trouble  of  expressing  themselves  fully  that  they  may  go 
upon  record  with  the  rest  of  them.  I  very  much  admired  some  of  -he 
resolutions  that  have  been  sent  here  and  some  of  the  resolutions  that  have 
been  adopted  by  the  various  caucuses,  and  especially  the  one  from  Paris 
township  in  the  county  of  Kent.    Thev  explain  so  completely 

The  Speaker: 

The  gentleman  is  not  talking  on  the  question.  The  motion  is  to  print 
this  resokition. 

Mr.  Adams: 

1  hope  the  motion  of  my  friend  from  Calhoun  will  prevail.  I  hope  no 
member  on  the  floor  of  the  House  will  vote  against  it. 

The  question  being  taken. 

The  resolution  was  ordered  spread  on  the  Journal  as  follows: 

Whereas,  Governor  Pingree  ha«  callpd  an  extraordinary  session  jf  llie 
legislature  to  consider  the  question  of  taxation  and  in  his  proclariat!»n 
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Bays:  ''In  violation  of  the  spirit,  if  not  the  letter,  of  these  provisions  of 
the  constitotion,  laws  have  been  passed  from  time  to  time  by  which  rail- 
road companies,  express  companies,  telegraph  and  telephone  companies, 
now  owning,  according  to  their  sworn  returns,  at  least  one-third  of  the 
property  of  this  State,  are  required  to  pay  only  about  one-twenty-sixth 
of  the  taxes  levied  for  State,  county  and  municipal  purposes,  leaving 
their  just  proportion  of  supporting  our  schools,  asylums  and  other  public 
institutions  and  defraying  the  public  expenses  to  fall  upon  the  farmers, 
laborers  and  manufacturers,  and  other  property  owners  of  the  State." 
Beit 

Resolved,  That  the  People's  Union  Silver  party  of  the  township  of 
Homer,  at  their  caucus  for  the  nomination  of  township  officers,  held  in 
Fireman's  hall  in  the  village  of  Homer  on  Friday,  the  25th  day  of  March, 
1898,  endorse  the  policy  of  Governor  Pingree  in  regard  to  the  question  of 
taxation,  in  that  his  course  on  that  question  is  for  tlie  best  interests  of  all 
farmers,  merchants  and  laboring  men. 

Carried. 

S.  D.  Strong,  Chairman. 
C.  0.  Worthington,  Sec'y. 

Mr.  Shisler: 

I  desire  to  renew  my  motion  to  bave  the  resolution  adopted  by  the 
Paris  township  caucus  printed  in  the  Journal. 

The  question  was  taken, 

And  the  resolutions  were  ordered  spread  at  large  on  the  Journal,  aft 
follows: 

Republican  Caucus,  Paris  Town  Hall,  Kent  county,  Mich, 

March  15,  1898. 

Whereas,  Governor  Hazen  S.  Pingree  having  called  an  extra  session  of 
our  State  Legislature  for  the  purpose  of  enacting  laws  for  the  just  taxa- 
tion of  railroads  and  other  corporations,  in  justice  and  equity  to  farmers- 
and  all  wage  earners,  and  feeling  it  our  duty  to  express  ourselves  upon 
the  subject  matter;  therefore  be  it 

Resolved,  That  it  is  the  sense  of  this  meeting  assembled  that  our  Repre- 
sentatives from  this  district  be  asked  to  use  all  honorable  means  for  the 
enactment  of  such  laws  as  will  tax  rich  and  poor  alike,  that  all  may  bear 
the  just  burdens  of  taxation; 

Resolved,  That  we  fully  appreciate  and  endorse  the  action  of  our  Gov- 
ernor in  his  efforts  to  uphold  our  statutes; 

Resolved,  That  a  copy  of  these  resolutions  be  sent  Governor  Pingree, 
Senator  Barnard  and  Representative  Shisler. 

Motion  by  H.  B.  Rathbun  and  supported  by  F.  J.  Cook, 

That  the  resolutions  be  adopted  and  the  chairman  and  secretary  be- 
instructed  to  sign  them  officially. 

Copy. 

H.  W.  Davis,  Chairman* 
J.  F.  Henry,  Secretary. 

Two  hundred  and  twenty-eight  voters  present. 

No.  7.  By  Mr.  Kimmis :  Petition  of  republicans  of  Highland  township^ 
relating  to  taxation  of  telegraph,  telephone,  express  and  railroad  com- 
panies. 
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Referred  to  the  Committee  on  ReviBioii  and  Amendment  of  the  Btat- 
otes. 

RBPORTS  OF  STANDING  COMMITTSBS. 

By  the  Committee  on  Roles  and  Joint  Roles: 

The  Committee  on  Roles  and  Joint  Roles,  to  whom'  was  referred  the 

following  concorrent  resolotion: 

Resolved  by  the  Hoose  of  Representatives  (the  Senate  coneorring), 
That  whenever  the  Legislatore  shall  be  called  to  meet  in  extraordinary 
session,  the  Secretary  of  the  Senate  shall  notify  to  be  present  at  the 
opening  of  the  session  soch  of  the  clerks  and  employes  of  the  Senate  as 
the  President  of  the  Senate  may  designate,  and  the  Clerk  of  the  House 
shall  in  like  manner  notify  soch  of  the  clerks  and  employes  of  the  House 
as  the  Speaker  may  designate; 

Respectfolly  report  that  they  have  had  the  same  onder  consideration, 
and  have  directed  me  to  rorxnrf  the  same  back  to  the  Hoose,  with  the 
accompanying  sobstitote  therefor: 

That  there  be  added  to  Hoose  Role  10,  a  sobdivision  to  be  known  as 
Role  lOe,  as  follows: 

Role  lOe.  Whenever  the  Legislatore  shall  be  called  to  meet  in  extra- 
ordinary session,  the  Clerk  of  the  Hoose  shall  notify  to  be  present  at  the 
opening  of  the  session  soch  of  the  clerks  and  employes  of  the  Hoose  as  the 
Speaker  of  the  Hoose  shall  designate. 

Recommending  that  the  sobstitote  be  concorred  in,  and  that  the  sob- 
tsitote  be  adopted,  and  ask  to  be  discharged  from  the  forther  consider- 
ation of  the  sobject. 

O.  B.  Poller, 

Chairman. 

Report  accepted  and  committee  discharged. 

Mr.  Poller: 

The  resolotion  was  referred  to  our  committee  as  a  concorrent  resolu- 
tion, and  it  woold  take  a  great  deal  of  machinery  to  go  throogh  both 
Houses,  as  each  Hoose  is  jodge  of  its  own  roles,  and  the  substitute 
which  we  have  reported  will  avoid  any  confusion  in  the  future  at  special 
sessions  in  regard  to  the  subject  '^f  rpslgnation  or  discharge  of  clerks,  as 
no  one  will  come  unless  he  is  ordered  by  the  Speaker  to  be  here. 

The  question  being  on  concurring  in  the  substitute  reported  for  the 
resolution  by  the  committee. 

The  House  concurred. 

The  question  being  on  the  adoption  of  the  amendment  reported  to  the 
rules  of  the  House, 

The  same  was  adopted  and  made  a  rule  of  the  House,  two-thirds  of 
the  members  elect  voting  therefor. 

By  the  Special  Committee  on  Mileage: 

The  Special  Committee  on  Mileage,  to  whom  was  referred  the  matter 
of  mileage  of  new  employes  of  the  House,  beg  leave  to  report  as  follows: 
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Harry  A.  Sllsby,  clerk  of  BeTision  Committee 936  miles 

George  S.  Bennett,  press  clerk. :  180  " 

William  Barrett,  document  room  keei)er 140  " 

J.  W.  Kincaid,  assistant  document  room  keeper 2  " 

Henry  Truax,  3d  Assistant  Sergeant 136  " 

Milton  W.  Guy,  assistant  cloak-room  keeper 158  " 

Theodore  Gharland,  assistant  janitor,  i 2  *^ 

Percy  Gibson,  floor  messenger 180  " 

And  respectfully  recommend  the  allowance  as  herewith. 

Wm.  D.  Kelly, 
William  Harris, 
Jos.  Scully, 

Committee. 

Report  accepted  and  committee  discharged. 

The  question  being  on  the  adoption  of  the  report, 

The  report  was  adopted. 

MBSSAGBS   FROM   THB   SENATE. 

The  Speaker  announced  the  following: 

Senate  Chamber, 
Lansing,  March  28,  1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  transmit  to  the  House  the  follow- 
ing concurrent  resolution: 

Resolved  (the  House  concurring).  That  when  the  Legislature  adjourns 
on  Thursday,  March  31,  it  stand  adjourned  until  9  o'clock  p.  m.  Wednes- 
day, April  6th,  1898; 

Which  has  been  adopted  by  the  Senate,  and  in  which  the  concurrence 
of  the  House  is  respectfully  asked. 

Very  respectfully, 

Charles  L.  Pierce, 
Secretary  of  the  Senate. 

The  question  being  on  concurring  in  the  adoption  of  the  resolution, 

Mr.  Chamberlain  moved  to  amend  the  resolution  by  striking  out  the 
words  "Thursday,  March  81st,"  and  inserting  the  words  "Friday,  April 
1"  in  lieu  thereof;  also  by  striking  out  the  words  "9  o'clock  p.  m.  Wednes- 
day, April  6th,"  and  inserting  the  words  "Tuesday,  April  5,  at  4  o'clock 
p.  m." 

For  which, 

Mr.  L.  D.  Dickinson  offered  the  following  as  a  substitute: 

Resolved  by  the  Senate  (the  House  of  Representatives  concurring). 
That  when  the  Legislature  adjourns  on  Friday,  April  1,  it  stand  ad- 
journed until  Tuesday,  April  5,  at  7:30  o'clock  p.  m. 

Which  was  agreed  to. 

The  resolution  as  amended  by  the  substitute  was  then  adopted. 
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INTRODUCTION   OF   BILLS. 

Mr.  Chamberlain,  unanimaus  consent  having  been  given  and  leave 
being  granted,  introduced 

House  bill  No.  12,  entitled 

A  bill  to  provide  for  the  taxation  of  all  railroad  companies  in  the  State 
of  Michigan. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the 
Committee  on  Revision  and  Amendment  of  the  Statutes. 

Mr.  Adams,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  13,  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  prop- 
erty of  railroad  companies,  express  companies,  telegraph  companies,  and 
telephone  companies. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the 
Committee  on  Revision  and  Amendment  of  the  Statutes. 

Mr.  Scully,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  14,  entitled 

A  bill  to  amend  section  33,  as  amended,  of  an  act  entitled  ''An  act  to 
authorize  the  sale  of  the  Central  Railroad  and  to  incorporate  the  Michigan 
Central  Railroad  Company,"  approved  March  28,  1846. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the  . 
Committee  on  Revision  and  Amendment  of  the  Statutes. 


UNFINISHED   BUSINESS. 

Being  the  consideration  of  the  following: 

Whereas,  The  taxable  property  of  the  State  is,  under  the  operation  of 
the  existing  tax  laws,  very  unequally  assessed,  much  of  it  being  secreted 
from  the  tax  assessors  altogether,  in  some  counties,  towns  and  cities 
property  finding  its  way  upon  the  tax  rolls  being  assessed  at  a  very  small 
percentage  of  its  true  market  value  and  some  at  very  near  its  true  value; 
therefore,  be  it 

Resolved  (the  Senate  concurring).  That  His  Excellency,  the  Governor, 
be  and  is  hereby  respectfully  requested  to  recommend  by  special  message 
the  consideration  of  the  question  of  the  taxation  of  fast  freight  and  all 
transportation,  corporate  and  individual  property  of  the  State,  to  the 
end  that  all  property  in  this  State  by  whomsoever  owned  shall  be  spread 
upon  our  tax  rolls  at  its  true  market  value  in  fact,  and  bear  its  just  and 
fair  proportion  of  the  public  burden. 

The  question  I  eing  on  the  adoption  of  the  resolution, 

On  motion  of  Mr.  Adams, 

The  resolution  was  laid  on  the  table. 

Also  the  following: 

Resolved  by  the  House  (the  Senate  concurring)  That  there  shall  be 
printed  and  bound  in  the  usual  form  and  style  3,000  copies  of  the  Official 
Jonmal  of  this  extraordinary  session  of  the  Legislature;  and 
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Resolved,  That  such  number  of  copies  of  said  Journals  as  shall  remain, 
after  the  distribution  provided  by  law  shall  have  been  made,  shall  be  dis* 
posed  of  as  the  Board  of  F^tate  Auditors  shall  determine. 

The  question  being  on  the  adoption  of  the  resolution, 

The  resolution  was  adopted. 

On  motion  of  Mr.  Lusk, 

The  House  took  a  recess  until  2  o'clock  this  afternoon. 


AFTERNOON    SESSION. 

2  o'clock  p.  M. 

The  House  met  and  was  called  to  order  by  the  Speaker. 

Roll  called:  quorum  present. 

The  House  resumed  the  regular  order. 

PRBSENTATION  OF  PETITIONS. 

•  No.  9.  By  mail  to  the  Olerk:  Petition  of  8.  Thompson  and  21  other 
citizens  of  Eaton  and  Ingham  counties  for  the  passage  of  House  bill  No. 
1,  for  the  taxation  of  corporate  property. 

Referred  to  the  committee  on  Revision  and  Amendment  of  the  Stat- 
utes. 

No.  10.  By  mail  to  the  Clerk:  Petition  of  Herbert  S.  Slocum  and  13 
other  citizens  of  Chippewa  county  for  the  passage  of  House  bill  No.  1, 
relative  to  the  taxation  of  corporate  property. 

Referr«^d  to  the  committee  on  Revision  and  Amendment  of  the  Stat- 
utes. 

INTHODUCTION   OF    BILLS. 

Mr.  Chamberlain,  unanimous  consent  having  been  given  and  leave 
being  granted,  introduced 

House  bill  No.  15,  entitled 

A  bill  to  provide  for  the  creation  of  a  State  board  of  tax  assessors  of 
railroad,  telegraph,  telephone,  and  express  companies,  and  defining  the 
powers  and  duties  of  such  board. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to 
the  committee  on  Revision  and  Amendment  of  the  Statutes. 

Mr.  Bemis: 

I  rise  to  a  question  of  personal  privilege. 

The  Speaker: 

The  gentleman  will  state  the  question  of  personal  privilege. 

Mr.  Bemis: 

In  regard  to  the  report  in  the  House  Journal,  remarks  made  by  myself 
on  the  floor  of  the  Hou«e. 
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The  Speaker: 

The  gentleman  will  state  definitely  where  it  is  located,  in  the  steno- 
graphic report  or  the  Journal  Clerk's  work. 

Mr.  Bemis: 

The  report  of  the  stenographers. 

The  Speaker: 

State  the  page. 

Mr.  Bemis: 

On  page  50.  I  will  call  the  attention  of  the  House  to  the  report  of 
remarks  made  by  myself.  In  the  report  as  printed  in  the  Journal  it  seems, 
to  me  that  there  are  things  I  did  not  say,  and  that  there  are  things  that 
are  diflPerent  from  what  I  said  them.  In  the  first  place  the  reporter  makes 
this  statement,  first  line,  "This  seems  to  be  a  day  and  age  of  the  world 
peculiarly  prolific  of  evil."  I  made  no  such  statement.  "Peculiarly  pro- 
lific of  petitions,"  was  the  statement  made  by  myself. 

Further  on,  in  answer  to  a  question  made  by  the  Member  from  Wayne, 
Mr.  Atkinson,  concerning  what  right  we  had  to  ask  the  Governor  to  grant 
us  the  request  included  in  the  resolution  then  before  us,  I  stated  t£at  I 
should  presume  we  had  the  same  right  as  6ur  brethren  not  so  fortunate  as 
to  have  seats  in  this  House, — ^not  so  unfortunate  as  to  have  seats  in  this 
House, — that  we  have  the  right  to  petition  the  same  as  they  have.  I  will 
say  that  the  corrections  I  have  made  in  the  Journal  in  pencil.  Further 
down  in  the  report  this  statement  is  made,  "There  was  a  bill  for  the  illegal 
taxation  of  railroads."  I  certainly  made  no  such  statement.  My  state- 
ment was,  there  is  a  "bill  for  the  local  taxation  of  railroads." 

The  Speaker: 

The  Chair  rules  it  is  a  question  of  personal  privilege.  The  gentleman 
may  make  as  many  corrections  as  he  sees  fit. 

Mr.  Bemis: 

Again  in  the  report  of  the  public  hearing  before  the  committee  on  page 
19,  March  25th,  in  answer  to  a  question  asked  by  the  chairman  of  the 
committee,  and  giving  reasons  why  the  bill  under  discussion  had  been 
introduced  by  myself,  I  am  quoted  as  saying,  "I  am  pleased  to  know  that 
our  Governor  has  taken  the  course  he  has  taken  in  the  matter."  That  was 
not  the  answer.  The  answer  was  with  reference  to  the  question  of  two- 
cent  fare,  and  I  said  that  the  Governor  had  followed  in  a  legal  course  on 
that  question  under  the  law  of  1891.  I  made  the  statement  that  it  had 
seemed  evident  to  me  that  we  might  accoiqplish  something  in  litigation 
nnder  the  statute  of  1897.  On  the  Question  of  taxation  laid  down  for  us 
by  the  Governor,  that  was  in  regard  to  fare  under  the  statutes  of  1891. 

Further  down  "Legislation  is  a  compromise;"  I  said,  "supposed  to  be  a 
compromise."  In  the  same  paragraph  making  reference  to  a  call  upon  the 
Governor,  the  special  order  was  on  last  session  for  considering  railroad 
bills.  I  am  quoted  as  asking  the  Governor  if  he  knew  what  it  was.  I 
object,  Mr.  Speaker,  as  I  have  not  asked  the  Governor  such  a  question.  I 
have  made  these  corrections  in  the  Journal,  and  I  move  you  that  the 
Journal  be  corrected  according  to  the  corrections  I  made,  unless  it  can 
be  shown  by  this  House  that  my  questions  are  improper. 

The  Speaker: 

The  statements  you  made  in  open  session  is  all  you  refer  to.   The  gentle- 
man from  Montcalm  moves  that  the  record  be  corrected  so  as  to  corre- 
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spond  with  the  corrections  mentioned  in  the  motion.  Are  yon  ready  for 
the  question? 

The  motion  that  the  Journal  be  corrected,  then  preyailed. 

Mr.  Chamberlain: 

Mr.  Speaker,  I  move  that  the  House  do  now  adjourn. 

The  Speaker: 

The  Clerk  will  make  an  announcement. 

The  Clerk: 

1  am  requested  to  remind  the  members  that  a  public  hearing  before 
the  committees  on  Revision  of  the  Statutes  and  Railroad  Taxation  will 
be  continued  on  the  floor  of  the  House  at  3  o'clock.  ^ 

The  Speaker: 

The  Chair  hopes  that  all  members  of  the  Hduse  will  be  present  at  that 
hearing.    The  Journal  Clerk  desires  to  make  a  statement. 

Journal  Clerk: 

The  members  of  the  House  will  understand  that  the  stenographic 
report  is  copied  by  type-writers  as  rapidly  as  possible  and  that  there 
is  no  opportunity  for  corrections  and  comparison  of  the  notes  with  the 
copy  that  goes  to  the  printer.*  The  next  morning  when  the  Journal 
comes  out  I  go  over  it  as  carefully  as  I  can  and  make  numerous  cor- 
rections. Some  of  the  things  to  which  Mr.  Bemis  has  referred  attracted 
my  attention  and  seemed  to  me  not  to  be  correct,  and  I  called  the  atten- 
tion of  the  stenographers  to  it.  We  have  to  push  the  work  in  order  to  get 
the  paper  out  the  next  morning,  and  time  does  not  permit  of  the  abso- 
lute correctness  which  is  desirable.  It  is  a  fact  that  printers  do  make 
mistakes.  Theirs  is  all  night  work.  We  have  compared  our  copy  with 
the  work  that  has  come  from  the  printer  and  have  found  numerous 
errors.  I  am  accustomed  to  that,  and  all  the  time  expect  it.  If  the  mem- 
bers will  be  90  good  as  to  call  my  attention  as  early  as  possible  to  those 
errors,  we  shall  be  more  than  pleased  to  make  the  correction,  so  that 
the  Journal  will  be  satisfactory. 

The  question  of  adjournment  then  being  taken, 

The  motion  prevailed. 


Lansing,  Wednesday,  March  30, 1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by  the 
Speaker.  ' 

Prayer  by  Rev.JMr.  Campbell. 

Roll  called:  quorum  present. 

Absent  without  leave :    Mr.  Petrowsky. 

On  motion  of  Mr.  F.  Shepherd, 

Leave  of  absence  was  granted  to  all  absentees  for  the  day. 

By  unanimous  consent, 

Mr.  Gustin  offered  the  following: 

Whereas,  The  Supreme  Court  of  the  State  of  Michigan,  upon  the  21&t 
day  of  December,  1897,  rendered  a  decision  in  the  case  of  Tlxe  Connecti- 
cut Mutual  Life  Insurance  Company,  petitioner,  vs.  Eugene  B.  Wood 
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and  Auditor  General,  respondents,  wherein  they  construed  section  sixty- 
one  of.  the  general  tax  law,  being  act  number  two  hundred  and  six  of  the 
public  acts  of  1893,  to  be  that  the  Auditor  General  under  the  provisions 
of  this  section  had  no  authority  to  include  in  the  annual  petition  provided 
for  in  said  law  lands  held  at  that  time  under  a  previous  sale;  that  after- 
wards, the  Court  ui)on  its  own  motion,  granted  a  re-hearing  in  said  cause 
and  withheld  said  decision;  that  upon  the  29th  day  of  March  said  Goui't 
again  reached  the  same  conclusion  stated  in  its  former  opinion;  and  a 
copy  oi  said  opinion  is  hereto  annexed  and  made  part  of  this  resolution; 
and 

Whereas,  The  effect  of  this  said  decision  is  that  there  is  no  law  whereby 
the  State  of  Michigan  can  enforce  the  collection  of  many  thousands  of 
dollars  due  for  unpaid  taxes,  and  of  which,  unless  some  law  be  enacted 
to  enforce  the  collection  thereof,  the  State  will  only  receive  a  very  small 
percentage;  and 

Whereas,  By  the  force  of  said  decision  the  State  has  no  title  to  thou- 
sands of  descriptions  of  land  which  have  for  a  great  many  years  been 
held  as  State  tax  lands;  and 

Whereas,  By  force  of  said  decision  sections  127  and  131  inclusive,  of 
act  number  206  of  the  public  acts  of  1893,  being  what  is  generally  known 
as  the  State  Tax  Homestead  Law,  becomes  inoperative  and  of  no  effect; 
and 

Whereas,  Under  the  provisions  of  said  sections,  thousands  of  acres 
of  land  have  been  examined  and  been  deeded  to  the  State  by  the  Auditor 
General  as  State  tax  homestead  lands;  and 

Whereas,  Thousands  of  citizens  of  the  State  of  Michigan  seeking  to 
take  the  benefit  of  the  provisions  of  these  sections  of  said  act  and  acg^uire 
homesteads  under  the  provisions  of  said  act,  have  made  application  to 
the  Commissioner  of  the  State  Land  Office,  and  have  been  licensed  by 
him  under  the  provisions  of  said  act  to  settle  upon  said  lands  and  have 
settled  on  said  lands  and  made  valuable  improvements  thereon;  and 

Whereas,  The  force  and  effect  of  said  decision  will  be  to  deprive 
thousands  of  innocent  and  helpless  people  of  their  homes  acquired  under 
the  provisions  of  said  sections;  therefore  be  it 

Besolved,  That  His  Excellency,  the  Governor,  be,  and  is  hereby 
requested  to  reconmiend  by  special  message,  that  the  general  tax  law  of 
this  State  be  so  amended  as  to  meet  the  exigencies  of  such  defect  and 
that  some  legislation  seeking  to  relieve  the  thousands  of  homesteaders 
who  will  be  SSected  by  the  aforesaid  decision  be  enacted. 


Supreme  Court  of  the  State  of  Michigan 

The  Connecticut  Mutual  Life  Insurance  Company, 
Petitioner, 

vs. 
Eugene  B.  Wood  and  the  Auditor  General, 
Be8i>ondents. 

Piled  December  21,  1897. 
Long,  C.  J. : 

In  1894  defendant,  Wood,  purchased  the  land  involved  here  at  the 
annual  tax  sales  held  in  Wayne  county  that  year.    He  also  at  the  same 
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time  purchased  the  same  description  of  land  from  what  is  known  as- 
the  8tate  tax  land  list,  those  lands  haying  been  bid  in  by  the  3tate 
at  the  sale  of  1893  and  the  bids  still  held  by  the  State. 

The  petitioner  filed  its  petition  on  March  27, 1897,  in  the  Wayne  Circuit 
Court,  in  Chancery,  to  have  thes^  sales  set  aside  and  the  deeds  can- 
celled, alleging  among  other  things  that  it  was  and  for  several  year» 
prior  thereto  had  been  interested  in  such  premises,  being  the  owner  of 
one  tract  and  mortgagee  of  the  other;  that  the  first  is  of  the  value  of 
(5,000  and  the  other  |14,000.  There  are  several  grounds  upon  which  it 
is  asked  to  have  the  sale  set  aside,  only  one  of  which  need  be  considered,, 
as  that  is  decisive  of  the  case. 

Both  these  parcels  of  land  were  bid  off  to  the  State  at  the  tax  sale& 
of  1893  for  the  taxes  of  1891,  and  were  so  held  by  the  State  during  the 
years  1893  and  1894,  and  at  the  time  the  lands  were  included  in  the 
petition  made  by  the  Auditor  General  for  the  sales  to  be  made  in  1894 
for  the  sales  in  1894  for  the  taxes  of  1892. 

Section  61  of  the  tax  law  of  1893,  among  other  things,  provides: 
^'Lands  hereafter  bid  off  in  the  name  of  the  State  and  thus  held  shall 
not  be  included  in  such  petition;"  referring  to  the  petition  of  the  Auditor 
General  for  the  sale  of  lands  returned  delinquent.  The  contention  of 
counsel  for  petitioner  here  is  that  these  lands  being  held  by  the  State 
under  the  bid  of  1893,  for  the  taxes  of  1891,  the  Auditor  General  had 
no  authority  under  this  statute  to  include  them  again  in  the  petition 
for  the  sales  in  1894  for  the  taxe:^  of  1892. 

On  the  other  hand,  counsel  for  Mr.  Wood  admits  that  this  might  be 
a  reasonable  construction  of  the  statute  were  it  not  for  other  provisions 
to  which  he  calls  attention. 

Section  68  provides:  "All  lands  bid  off  for  the  State,  as  provided  in 
this  section,  shall  continue  liable  to  be  taxed  in  the  same  manner  as  if 
not  held  as  belonging  to  the  State,  and  all  such  taxes  shall  be  a  charge 
and  lien  upon  such  lands  as  in  case  of  other  tax  lands,  except  as  herein- 
after provided." 

Section  70  provides:  "If  any  parcel  sold  under  the  provisions  of  thi» 
section  shall  also  be  offered  at  the  same  sale  as  *State  tax  lands,  the 
purchaser  must  also  at  the  same  time  become  the  purchaser  from  the 
State  tax  land  list,  and  pay  the  taxes,  interest  and  charges  remaining 
unpaid  thereon,  and  must  pay  all  the  remaining  unpaid  taxes  assessed 
for  the  year  for  which  he  purchased,  with  interest  thereon.  All.sale» 
made  in  contravention  of  this  requirement  shall  be  void." 

Section  80  provides:  "In  all  cases  where  a  description  of  land  is 
offered  as  State  or  county  tax  land,  and  the  same  description  or  any 
part  thereof  shall  be  offered  in  the  list  of  lands  delinquent  for  taxes, 
as  provided  in  this  act,  the  County  Treasurer  shall  inform  the  person 
bidding  for  the  same  of  that  fact,  and  such  person  shall  be  required  to 
purchase  said  description  at  the  same  time,  and  if  he  refuses  so  to  do, 
the  Treasurer  shall  refuse  his  bid,  and  shall  again  offer  it  as  if  no  bid 
had  been  made  thereon." 

Section  85  provides:  "Neither  the  sale  of  State  tax  lands,  nor  the 
sale  of  any  of  the  bids  of  the  State  for  which  the  time  of  redemption 
has  not  expired,  shall  in  any  wise  prejudice  the  right  to  enforce  the 
collection  of  any  tax  subsequent  to  the  year  or  years  for  which  the  same 
has  been  sold  as  aforesaid;  and  for  the  taxes  and  charges  remaining 
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unpaid  for  said  subsequent  year  or  years  the  Auditor  General  shall 
cause  such  lands  to  be  offered  in  regular  succession  at  the  next  ensuing 
annual  sales  for  taxes^  giying  notice  as  required  by  law,  unless  previously 
redeemed  or  otherwise  discharged." 

The  contention  is,  that  reading  these  sections  together  but  one  con- 
clusion can  be  reached  as  to  what  the  Legislature  intended  and  that  is 
that  a  resale  may  be  made  each  year  though  the  State  holds  the  lands 
under  former  bids. 

We  think  this  construction  cannot  be  given  the  statute.  The  pro- 
visions of  section  61  above  quoted  may  be  given  force  and  yet  the  other 
provisions  referred  to  by  counsel  stand.  What  is  meant  by  the  language 
used  in  section  61  is  that  when  lands  have  been  bid  off  to  the  State 
and  are  yet  held  by  the  State,  such  lands  shall  not  again  be  sold  for 
the  delinquent  taxes  of  succeeding  years.  Of  course  it  would  follow 
that  while  the  State  had  assigned  its  bid  the  lands  would  be  again 
subject  to  sale,  as  it  would  be  the  duty  of  the  purchaser  of  such  bids 
to  pay  the  taxes  of  succeeding  years. 

The  Auditor  General,  under  the  provision  of  section  61,  had  no  author- 
ity to  include  these  lands  in  the  petition  for  the  sale  for  the  year  1894, 
as  at  that  time  the  State  held  them  under  the  bid  of  1893. 

The  Court  below  by  its  decree  having  reached  the  right  result,  that 
decree  must  be  affirmed,  with  costs  against  defendant  Wood,  he  alone 
having  appealed. 

Grant,  J.,  did  not  sit. 

The  other  Justices  concurred. 

Piled  March  29, 1898. 

On  rehearing. 
Grant,  C.  J. : 

After  able  arguments  by  several  eminent  counsel,  several  exhaustive 
briefs  and  a  careful  examination  by  ourselves,  we  again  reach  the  same 
conclusion  stated  in  the  former  opinion. 

1.  Counsel  for  the  defendants  now  seek  to  sustain  their  position  by 
applying  a  restricted  meaning  to  the  word  "  lands  "  in  the  statute.  They 
insist  that  it  does  not  mean  the  lands  and  the  title  thereto,  but  only  such 
interest  as  the  State  has  acquired  by  former  sales,  and  that  only  that 
interest  is  excluded  from  the  petition.  This  contention  cannot  be  main- 
tained. The  term  has  a  well  defined  meaning.  There  may  be  cases  where 
in  instruments  or  in  laws  other  language  may  be  used  showing  that  a  term 
is  used  in  a  restrictive  sense.  We,  however,  find  no  language  in  this 
statute  which  can  be  construed  into  a  restriction  of  a  well  understood  term 
''  lands." 

'^  In  law,  'land '  signifies  any  ground  forming  part  of  the  earth's  surface 
which  can  be  held  as  individual  property,  whether  soil  or  rock,  or  water 
covered,  and  everything  annexed  to  it,  whether  by  nature  as  trees,  water, 
etc.,  or  by  the  hand  of  man,  as  buildings,  fences,  etc."    Cen.  Die.  &  Enc. 

When  the  lien  given  by  the  statute  is  foreclosed  by  the  court  in  chan- 
cery the  evid'^nt  purpose  is  to  convey  to  the  State  or  to  the  private  pur- 
chaser, the  absolute  title  in  fee,  a  title  which  completely  destroys  the 
original  one.  It  is  of  no  significance  that  the  State  does  not  bid  in  the 
lands  for  speculative  purposes,  and  or  that  it  acquires  no  possessory  rights 
therein,  or  that  it  remains  liable  to  taxation  for  successive  years.    When 
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the  lien  is  foreclosed  the  land  sold,  the  time  of  redemption  expired,  the 
State  or  the  private  purchaser  owns  the  complete  title  in  the  land  or  it 
owns  nothing.  The  law  may  preserve  the  lien  in  case  the  title  is  held 
void,  but  that  does  not  affect  the  title  of  the  quantity  conveyed,  which  is 
the  entire  or  nothing. 

2.  Section  61  provides  for  the  contents  of  the  petition  which  must  have 
annexed  thereto  lists  or  schedules  containing  ^^  a  description  .of  all  lands 
in  such  qpunty  upon  which  taxes  have  remained  unpaid  for  more  than  one 
year  prior  to  the  first  day  of  May,  1893,  or  the  first  day  of  May  in  the  year 
the  petition  is  filed,  etc."  Then  follows  an  express  prohibition  as  to 
lands  ''  hereafter  bid  off  in  the  name  of  the  State  and  thus  held."  It  is 
conceded  that  this  language  standing  by  itself  can  have  but  one  mean- 
ing, and  that  it  should  control,  but  for  other  provisions  of  the  statute 
which  are  incompatible  with  it 

Usually  when  negative  words  are  used  in  a  statute  it  becomes  imper- 
ative and  mandatory.  There  is  no  room  in  such  case  to  hold  that  the 
language  is  directory  simply.  Pond  v.  Negus,  3  Mass.  230;  Stayton  y. 
Ballings,  7  Ind.  144;  Koch  v.  Bridges,  45  Miss.  247;  Sibley  v.  Johnson,  1 
Mich.  380. 

Can  this  express  language  prescribing  what  shall  not  be  included  in  the 
petition  be  set  aside  and  held  meaningless  from  the  fact  that  there  are 
other  provisions  following  it  in  the  statute  which  seem  to  contemplate  that 
the  petition  might  also  include  things  which  are  thus  executed?  We  think 
not. 

These  incompatible  provisions  appear  to  have  been  taken  bodily  from 
previous  statutes.  Considering  the  frequent  and  continuous  changes  made 
by  the  Legislature  in  the  tax  laws,  the  haste  of  legislation  and  the  inex- 
perience of  many  upon  the  subject  it  is  not  surprising  that  many  incon- 
gruities creep  in.  This  court  has  frequently  had  to  deal  with  such  legisla- 
tion, which  oftentimes  presents  difficult  questions.  It  was  said  by  Mr^ 
Justice  Campbell  in  Attorney  General  v.  City  of  Detroit,  71  Mich.  97: 
"The  frequent  and  careless  revision  and  re-enactment  of  charters  for 
Detroit  has  led  to  a  good  deal  of  confusion." 

Treating  the  question  from  the  statute  alone,  we  are  compelled  to  hold 
that  the  incompatible  sections '  quoted  in  our  former  opinion  do  not 
destroy  the  clear  and  unequivocal  provision  of  Section  61. 

In  addition  to  the  section  cited  in  the  former  opinion  Section  127  of 
the  tax  laws  of  1893,  is  also  cited  as  being  incompatible  with  the  pro- 
visions of  Section  61.    It  reads  as  follows: 

"Whenever  it  shall  hereafter  appear  that  any  lands  delinquent  for 
taxes  have  been  bid  off  to  the  State  for  a  consecutive  period  of  more  than 
three  years,  and  that  no  application  has  been  made  to  redeem  or  purchase 
the  same,  it  shall  be  the  duty  of  the  Auditor  General  and  the  Commissioner 
of  the  State  Land  Office  when  requested  so  to  do  by  the  township  board 
of  the  township  wherein  such  delinquent  lands  are  situated,  to  qause  an 
examination  of  such  lands  to  be  made  as  soon  as  practicable,  to  ascertain 
their  value,  and  the  cause  of  the  non-payment  of  taxes  thereon,  and  if  It 
shall  appear  that  such  lands  are  barren,  swamp  or  worthless  lands,  and 
have  been  abandoned  by  the  owner  upon  a  certificate  being  filed  by  the 
examiners  to  that  effect,  the  Auditor  General  is  hereby  authorized  to  make 
a  transfer  by  deed  of  the  same  to  the  State,  as  to  individuals,  as  provided 
in  this  act,  which  deed  shall  be  recorded  in  the  proper  county  and  a  copy 
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filed  in  the  office  of  the  Commissioner  of  the  State  Land  Ofiice,  and  said 
commissioner  shall  thereafter  hold  snch  lands  as  State  lands,  subject  to 
sale  as  hereinafter  provided." 

It  must  be  remembered  that  the  act  of  1893  does  not  exclude  from  the 
petition  lands  which  have  theretofore  been  bid  by  the  State,  but  only  lands 
which  should  be  thereafter  bid  in  and  held.  The  State  at  that  time  owned 
many  thousand  parcels  of  land,  bid  in  at  former  tax  sales.  To  such  lands 
Section  127  clearly  applies,  and  after  there  had  been  one  sale  of  lands 
under  the  act  of  1893,  which  had  been  sold  annually  for  the  taxes  of 
previous  years,  they  would  come  within  this  section.  To  this  extent 
Section  127  can  be  given  effect  in  harmony  with  Section  61. 

3.  It  is,  however,  very  strenuously  urged  that  the  Auditor  General's 
Department  has  given  a  practical  construction  to  the  statute  which  is 
binding  upon  the  courts. 

Prior  to  1882  no  judicial  determination  of  the  validity  of  the  tax  prior  to 
the  sale  was  provided  for.  Owing  to  the  carelessness  or  negligence,  or  both 
of  officials  charged  with  the  assessment  and  collection  of  taxes,  the  pro- 
ceedings were  notoriously  defective,  and  a  tax  title  was  seldom  sustained 
by  the  courts.  The  statutes  prior  to  that  time  expressly  provided  for 
annual  sales  from  the  State  tax  land  list  and  from  the  tax  record  for 
the  current  year.  The  provision  of  Section  61  first  appeared  in  the  tax 
law  of  1882  and  in  the  identical  language  found  in  the  present  law. 

Sec.  53.   Tax  law  of  1882, 1  How.  St.,  p.  1279. 

Nothing  is  found  in  that  statute  to  qualify  or  restrict  the  provision.  Sec- 
tion 66  of  that  act  provided  for  the  re-sale  of  lands  bid  off  to  the  State. 
The  Auditor  General  was  to  furnish  a  statement  of  all  such  lands  to  the 
county  treasurer.  The  Auditor  General  was  to  publish  a  notice  for  three 
weeks  next  previous  to  the  day  fixed  for  the  annual  tax  sale.  It  also 
provided :  ^'  Such  notice  shall  not  describe  the  lands  or  state  the  amount 
of  taxes  and  charges  thereon.''  This  act  for  the  first  time  in  the  history 
of  the  State  provided  for  a  judicial  determination  upon  the  validity  of  the 
tax  before  sale  and  contemplated  that  a  decree  and  sale  should  be  final 
and  conclusive.  The  fnethods  of  the  old  law  were  entirely  superceded  and 
have  no  bearing  upon  the  question  before  us. 

If  it  be  conceded  that  the  Auditor  General  included  in  the  petition 
filed  under  this  law,  lands  which  have  been  bid  off  to  the  State  and  thus 
held,  »uch  action  would  not  constitute  a  practical  construction.  There 
was  nothing  to  construe.  The  language  was  so  plain  that  ^'he  who  runs 
might  read"  and  understand  it.  Such  action  would  be  a  practical  dis- 
obedience rather  than  a  practical  construction. 

It  was  conceded  by  the  Attorney  General  upon  the  argument  that  this 
provision  in  the  act  of  1882,  where  it  first  appeared,  was  susceptible  of 
but  one  meaning,  and  that  lands  bid  in  by  the  State  and  thus  held  must 
be  excluded  from  the  petition.  When  were  its  purpose  and  meaning 
changed?  The  Auditor  General  could  not  change  them  by  disobeying 
them.  There  is  nothing  in  the  act  passed  between  1882  and  1893  to 
indicate  such  a  change.  For  the  first  time  we  find  in  the  law  of  1893 
some  incompatible  provisions. 

This  law  of  1882  became  inoperative  by  an  equal  division  of  this 
court. 

State  Tax-Law  Cases,  54  Mich.  350. 
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It  was  repealed  in  1885,  and  the  Legislature  returned  to  the  old  sja- 
tern.  This  provision  was  restored  by  the  act  of  1889.  It  was  eliminated 
by  the  act  of  .1891,  and  again  restored  in  1893.  Section  69  of  the  law 
of  1889  contains  the  same  provision  as  does  section  66  of  the  law  of 
1882  in  regard  to  State  tax  lands,  viz.:  The  Auditor  Gteneral  furnishes 
the  county  treasurer  with  the  same  statement,  and  publishes  a  four 
weeks'  notice  which  ^'shall  not  describe  the  lands  of  state  the  amount 
of  taxes  or  charges  thereon.''  There  is  nothing  in  the  law  of  1889  which 
would  justify  the  Auditor  General  in  including  in  the  petition  the  pro- 
hibited lands. 

The  construction  placed  upon  the  act  of  1893  has  been  too  early  chal- 
lenged to  justify  the  courts  in  following  the  construction  apparently 
placed  upon  it  by  the  Auditor  General's  department.  We  are  not 
pointed  to  any  opinion  from  the  legal  department  of  the  State  sustain- 
ing such  construction,  and  which  has  been  followed,  as  was  the  case  of 
Atty.  Gen.  v.  Glaser,  102  Mich.  408. 

The  policy  of  this  provision  in  the  acts  of  1882,  1889  and  1893  was, 
as  already  stated,  to  adjudicate  the  validity  of  the  taxes  before  sale, 
and  also  to  avoid  the  expense  of  publication.  The  taxpayer  was  to  be 
given  his  day  in  court.  If  the  decree  was  against  him,  his  only  remedy 
was  to  pay,  and  if  he  did  not  pay  the  State  was  clothed  with  the  com- 
plete title.  If  he  appeared  the  decress  was  conclusive.  If  he  did  not 
appear,  it  was  equally  conclusive  provided  there  were  no  jurisdictional 
defects  which  were  not  within  the  curative  provisions  of  the  law.  The 
€tate  was  sufficiently  protected  and  the  Legislature  had  prescribed  the 
terms  under  which  the  State  should  part  with  itp  title.  The  land  was 
still  subject  to  be  taxed,  and  he  who  purchased  from  the  State  was  re- 
quired to  pay  all  the  subsequent  taxes  assessed  upon  it  before  he  could 
obtain  his  deed.  If  the  taxpayer  redeemed  within  the  time  provided 
from  the  sale  in  any  year,  the  tax  for  the  subsequent  year  still  remained 
a  lien  upon  his  property.  If  he  redeems  before  the  filing  of  the  petition 
iu  the  subsequent  year,  his  land  can  be  included  in  such  petition  as  de- 
linquent for  the  year  following  the  one  for  which  It  had  been  sold  and 
from  which  he  redeemed.  If  he  redeemed  too  late  for  inclusion  in  such 
petition,  we  think  it  may  be  included  in  the  petition  for  the  next  year. 
If,  however,  there  were  no  way  provided  for  the  enforcement  of  such 
liens  there  would  simply  be  a  defect  in  the  law. 

The  court  of  chancery  has  only  such  jurisdiction  in  tax  proceedings 
as  the  statute  gives  it.  Section  61  alone  confers  that  jurisdiction  and 
is  substantially  the  same  as  in  the  previous  acts.  It  differs  from  them 
only  in  being  more  explicit  as  to  the  contents  of  the  petition.  The  Legis- 
lature was  particular  to  state  what  the^petition  should  contain,  and  pos- 
s'bly  excluded  certain  things  from  it.  No  other  section  of  the  statute 
attempts  to  limit  or  define  its  contents  or  to  confer  jurisdiction.  Natur- 
ally, therefore,  the  Auditor  General  must  look  to  this  section  for  his 
authority  in  preparing  his  petition  and  that  authority  cannot  be  enlarged 
by  the  courts. 

4.  It  is  provided  by  section  131  that  the  lands  mentioned  in  section 
127  shall  be  subject  to  homestead  exemptions.  Counsel  for  the  Auditor 
General  made  a  statement  in  their  brief  of  the  number  of  acres  on  which 
taxes  had  been  cancelled  under  this  provision,  and  also  the  number  that 
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had  been  homesteaded,  and  asks  what  shall  be  done  with  these  home- 
steaders, and  what  is  to  become  of  their  improvements? 

The  plain  provisions  of  the  law  conld  not  be  set  aside  even  though 
disastrous  consequences  should  follow,  but  the  homesteaders  are  amply 
protected.  Section  73  provided  that  no  sale  shall  be  set  aside  where  the 
purchaser,  his  heirs  or  assigns,  have  been  in  actual  undisputed  possession 
for  jftve  years,  and  whenever  such  sale  is  set  aside  within  five  years,  the 
court  sball  determine  and  decree  the  value  of  improvements  made  by 
the  purchaser,  and  give  judgment  therefor  and  issue  execution  to  collect 
the  same  from  the  claimant  before  putting  him  in  possession. 

Croskery  vs.  Busch,  filed  March  15,  4  Det.  Legal  News,  1121. 
See  also  Section  104. 

So  also  in  an  action  of  ejectment,  under  3  How.  St.,  Sec.  7836,  if  the 
plaintiff  recover,  the  defendant  is  entitled  to  compensation  to  the  extent 
that  the  buildings  and  improvements  made  by  him  shall  increase  the 
present  value  of  the  premises. 

Under  these  liberal  statutes  no  great  hardships  can  be  imposed  upon 
the  homesteader. 

6.  It  is  also  urged  that  the  State  would  suffer  great  loss  in  the  taxes 
V  would  be  compelled  to  refund  in  consequence  of  this  decision,  and  a 
statement  is  furnished  by  the  Auditor  General  and  incorporated  in  the 
brief  of  his  counsel,  showing  the  amount  of  such  anticipated  losses.  We 
do  not  think  that  the  conclusion  of  the  Auditor  General  will  necessarily 
follow.  If,  as  in  the  present  case,  the  taxpayer  petitions  the  court  in 
chancery  in  the  Auditor  GeneraPs  proceedings  to  foreclose  a  lien,  the 
court  will  compel  him  to  do  equity.  If  the  taxpayer  is  in  possession 
and  files  a  bill  to  remove  a  cloud  from  the  title,  the  court  may  then  com- 
pel him  to  do  equity.  If  in  an  action  of  ejectment  the  title  is  held  void, 
or  if  the  purchaser  is  refunded  his  money,  it  does  not  follow  that  the  lien 
is  destroyed.  If  the  present  law  does  not  provide  for  that  emergency, 
it  can  be  amended,  authorizing  proceedings  to  foreclose  such  liens. 

6.  Other  objections  are  raised' which  are  hot  important  to  consider. 
They  affect  mainly  the  proceedings  at  the  time  of  and  after  the  decree. 
They  are  defects  attributable  to  the  gross  carelessness  or  negligence  of 
those  charged  with  the  execution  of  the  revenue  laws  of  the  State  and 
are  without  excuse.  Whether  they  are  fatal  we  need  not  discuss.  They 
should  never  have  occurred.  There  is  no  reason  why  these  proceedings 
should  not  be  conducted  according  to  the  law.  It  is  equally  inexcusable 
ip  land  owners  to  permit  valuable  property,  as  in  this  case,  to  be  sold 
for  a  few  dollars  of  taxes.  There  is  no  prevailing  equity  in  the  claim 
of  either  party. 

It  is  essential  to  just  and  equal  taxation  that  these  proceedings  be 
such  as  to  convey  a  good  title  to  the  purchaser. 

Courts  should  liberally  construe  a  revenue  statute  so  that  the  revenue 
shall  be  collected,  but  when  the  State  or  a  purchaser  rests  upon  the  letter 
of  the  law,  both  must  be  content  with  the  plain  interpretation  which  the 
revenue  law  will  bear.  When  the  State  takes  the  property  of  the  citizen, 
it  is  not  entitled  to  any  strained  construction  of  the  law  in  its  favor. 

The  petitioner  in  this  case  offers  to  pay  the  taxes.  Speaking  for  myself 
I  regret  that  the  law  does  not  provide  a  penalty  to  be  imposed  upon  it, 
14 
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and  alsa  upon  the  officially  for  such  gross  neglect  of  duty.  The  lands  are 
stated  to  be  worth  about  (19,000  while  the  taxes  amount  to  less  than  f50. 

When  the  revenue  officials  will  make  just  and  honest  assessments  and 
see  that  the  proceedings  to  enforce  them  are  regular,  which  they  can 
easily  do,  there  will  be  little  difficulty  in  collecting  taxes. 

Our  conclusion  is  that  there  was  no  authority  of  law  for  including 
the  petitioner's  lands  in  the  petition,  and  that  the  sale  was  void. 

It  is  urged  that  adherence  to  our  former  decision  will  lead  to  confusion 
in  the  pending  proceedings  before  the  various  circuit  courts  on  the  pend- 
ing May  sales.  If  any  remedial  legislation  upon  this  or  any  other  point 
is  necessary  and  urgent,  the  Legislature  is  now  in  session,  and  can  adopt 
such  measures  as  it  may  consider  necessary  if  the  Exective  by  special 
message  so  suggests. 

The  decree  is  affirmed. 

No  costs  will  be  allowed  the  petitioner. 

The  other  Justices  concurred. 

I 
State  of  Michigan, — bb.  In  the  Supreme  Court. — Clerk's  Office. 

I,  Charles  O.  Hopkins,  Clerk  of  the  Supreme  Court  of  the  State  of 
Michigan,  do  hereby  certify  that  the  annexed  and  foregoing  is  a  true 
and  correct  copy  of  the  opinions  of  the  Court  now  on  file  in  said  Court  in 
said  cause;  that  I  have  compared  the  same  with  the  original,  and  that  it  is 
a  true  transcript  therefrom,  and  the  whole  of  said  original. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal 
of  said  Supreme  Court,  at  Lansing,  this  29th  day  of  March,  A.  D.  1898. 

Ohas.  C.  Hopkins, 

Clerk. 

Mr.  Oustin: 

By  the  force  of  this  decision  handed  down  in  this  case  of  the  Con- 
necticut Life  Insurance  Company  versus  Wood  and  others,  it  practically 
makes  our  State  tax  law  inoperative  in  this  State.  There  are  now  upon 
the  books  of  the  State  delinquent  for  taxes,  over  one  hundred  and  fifty 
thousand  descriptions  of  land,  and  by  this  decision  there  is  no  way  to 
force  the  collection  of  the  taxes  upon  over  one  hundred  thousand  of  the 
descriptions  of  this  land,  and  under  this  decision  persons  owning  these 
lands  can  refuse  to  pay  their  taxes  from  year  to  year  and  there  is  no  way 
whereby  the  State  can  compel  them  to  pay  those  taxes,  it  will  practically 
make  these  people  exempt  from  taxation.  The  amount  estimated  by  the 
Auditor  Gneral  that  is  affected  by  this  decision  is  between  three  and 
four  millions  of  dollars.  There  is  no  way  in  the  general  tax  law  whereby 
the  collection  of  this  can  be  made,  and  whereby  the  revenues  of  the 
State  can  be  had  for  the  State.  In  addition  to  that,  we  have  five  or  six 
sections  of  the  tax  law,  what  is  known  as  the  State  Homestead  Law, 
whereby  lands  becoming  delinquent  for  three  years,  and  the  owners 
refusing  to  pay  the  tax,  the  State  causes  an  examination  of 
those  lands  made,  and  if  in  the  judgment  of  the  examiner  those 
lands  fulfilled  the  conditions  of  that  act,  they  were  deeded  to  the  State  of 
Michigan  by  theAuditor  General,  and  become  subject  as  homestead  lands. 
Under  the  provisions  of  this  law,  there  has  been  deeded  to  the  State  of 
Michigan  over  five  hundred  thousand  acres  of  land,  and  people  seeking 
to  take  the  benefit  of  this  provision  have  settled  upon  this  land;  they  have 
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taken  op  now  in  the  neighborhood  of  150,000  acres  of  this  land  which 
heretofore  was  barren  and  unoccupied  land,  and  of  no  Talue  to  anybody, 
which  had  been  deserted  by  their  owners,  and  they  paid  ho  revenue  to 
the  State.  By  the  provisions  of  this  act  those  lands  came  into  the  market 
and  people  were  able  to  settle  upon  them.  So,  within  the  operation  of 
this  law — which  has  been  in  practical  operation  about  two  years — 150,000 
acres  of  wild  land  in  this  Htate  has  been  taken  up,  and  now  there  is 
settled  upon  those  lands  in  the  neighborhood  of  from  fifteen  to  twenty 
thousand  persons  whose  homes  are  afTected  by  this  decision.  This  is 
a  very  important  question.  These  people  relied  upon  this  law,  entered 
upon  this  land,  and  entered  upon  it  in  good  faith,  and  wished  to  take  this 
land  and  make  it  their  home. 

In  the  days  gone  by  most  of  the  land  in  the  State  was  homestead  land; 
our  very  best  lands,  the  hard  wood  land,  the  finest  in  the  State  were 
subject  to  homestead  entry,  and  thousands  of  people  seeking  land  came 
here  and  settled  upon  this  land,  and  are  our  best  citizens.  We  have 
sought  by  that  law  to  take  up  the  old  State  tax  homestead  land,  and  what 
is  the  condition?  By  the  decision  of  the  court  which  says  the  Auditor 
General  had  no  right  to  include  those  lands,  the  State  of  Michigan  never 
had  any  title  and  has  no  title  to  those  lands;  he  had  no  right  under  the 
decision  of  this  court  to  include  the  lands  for  those  years  for  which  they 
were  deeded  to  the  State  in  the  decree.  This  decision  goes  to  the  juris- 
diction of  the  court  to  render  the  decree  against  those  lands  authorizing 
the  sale  of  the  lands  to  the  State,  in  which  manner  the  State  acquires 
title. 

The  result  is,  unless  we  can  do  something,  unless  we  can  enact  some 
law  this  session  whereby  we  can  as  speedily  and  readily  as  possible 
acquire  the  title  to  those  deserted  lands  so  we  can  give  title  to  those 
homesteaders  who  have  entered  upon  it  in  good  faith,  the  homesteaders 
will  eventually  lose  all  thedr  lands,  and  all  their  homes  that  they  have 
taken  up. 

In  addition  to  that,  the  State  of  Michigan  has  caused  an  examination 
of  thousands  of  acres  more  to  be  made,  and  there  is  now  waiting  to  be 
deeded  to  the  State  of  Michigan,  lands  suitable  for  homestead  purposes 
upwards  of  one  millions  of  acres  more  of  land,  so  it  makes  the  domain  of 
State  tax  homestead  lands  equal  to  about  one  million  five  hundred 
thousand  acres. 

These  are  questions  we  must  meet,  not  only  to  relieve  the  poor  home- 
steaders, but  also  to  provide  for  the  revenues  of  the  State  which  are 
affected  thereby.    I  hope  this  resolution  will  be  adopted. 

The  Speaker: 

Are  you  ready  for  the  question? 

Mr.  Perry: 

It  is  currently  reported  that  this  decision  renders  it  necessary  for  the 
State  of  Michigan  to  refund  a  large  amount  of  money  that  has  been  paid 
in  under  the  operation  of  the  law,  which  is  claimed  is  inoperative.  I 
would  like  to  ask  Mr.  Gustin  whether  there  has  been  any  action  on  that 
I>oint. 

Mr.  Oustin: 

Some  contend  that  we  would  have  to  refund,  and  some  contend  that 
we  would  not  have  to  refund. 
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Mr.  Kelly: 

I  would  like  to  hear  the  resolution  re-read. 
The  Speaker: 

The  clerk  will  re-read  the  reBolution. 
The  resolution  was  again  read. 
The  question  being  on  the  adoption  of  the  resolution, 
Mr.  Kelly  demanded  the  yeas  and  nays. 

The  demand  was  seconded,  and  the  resolution  was  adopted,  by  yeas 
and  nays,  as  follows: 

YEAS. 


Mr.  Adams 

Mr.  Eikhoff 

Mr.  Niedermeier 

Allison 

Fleischhauer 

Oberdorffer 

Alward 

Foote 

O'Dett 

Anderson 

Poster 

Otis 

Babcock,  H. 

Puller 

Pearson 

Babcock,  C.  G. 

Gibson 

Peek 

Bates 

Gillam 

Perry 

Belknap 

Goodell 

Peters 

Bemis 

Goodyear 

Phillips,  C.  C. 

Billingis 

Graham 

Phillips,  M.  F. 

Bricker 

Green 

Putney 

Bryan 

Gustin 

Reed 

Buskirk 

Hammond 

Bulison 

Oahoon 

Harris 

Savage 

Caldwell 

Herrig 

Sawyer 

€ambum 

Hofmeister 

Scully 

Campbell 

Jackson 

Shepard,  P.  M. 

Chamberlain 

January 

Shepherd,  F. 

Olark 

Kelly 

Shisler 

Clute 

Kerr 

Smith 

Coad 

Kimmis 

Tefft 

Colvin 

Lusk 

Van  Camp 

Connors 

MadiU 

Vought 

Cousins 

Marsilje 

Washer 

Crippen 

Mayer 

Weier 

Davis 

Miller 

Whitney 

Dickinson,  J.  H. 

Molster 

Widoe 

Dickinson,  L.  D. 

Moore,  E.  W. 

Wing 

Donovan 

Moore,  M.  Q. 

Speaker 

Dudley 

88 

NAYS. 

0 

During  the  calling  of  the  roll,  the  Speaker  recognized  Mr,  Peters. 

Mr.  Peters: 

I  demand  the  vote  of  the  gentleman  from  Wayne. 

Mr.  Atkinson : 

I  ask  the  House  to  excuse  me  from  voting  on  this  resolution.  I  didn't 
hear  it  all  read  and  I  trust  the  House  will  excuse  me  from  voting  upon  it 
It  involves,  as  I  understand  it,  pretty  severe  criticism  of  the  view  of  the 
Supreme  Court  of  the  State  and  I  do  not  care  to  question  the  resolution 
or  vote  for  it.  '    !      ( 
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The  Speaker: 

The  Supreme  Court  is  not  criticised  either  adversely  or  otherwise  in  the 
resolution. 

Mr.  Atkinson: 

I  am  glad  of  that  but  I  thought  from  the  tone  that  it  did.  I  have  not 
heard  the  whole  of  the  resolution  and  as  the  majority  is  large  I  hope  the 
House  will  not  insist  upon  it. 

The  Speaker: 

Will  the  gentleman  withdraw  his  demand? 

Mr.  Peters: 

I  didn't  hear  the  excuse  of  the  gentleman  from  Wayne. 

Mr.  Atkinson: 

I  didn't  hear  all  of  the  resolution  read. 

The  Speaker: 

Does  the  gentleman  withdraw  his  demand? 

Mr.  Peters: 

I  will  withdraw  my  demand. 

Mr.  Bemis: 

We  would  ask  the  Chairman  to  have  the  resolution  re-read  at  thi^ 
time. 

The  Speaker: 

It  will  not  be  ordered  at  this  time. 

By  unanimous  consent, 

Mr.  Sawyer  offered  the  following: 

Whereas,  His  Excellency,  the  Governor,  has  called  public  attention  ta 
Section  6  Article  6  of  the  Constitution  of  this  State  by  which  he  is  com- 
manded to  take  care  that  the  laws  be  faithfully  executed,  and  also  to 
Section  7  of  the  same  article  by  which  he  is  permitted  to  convene  the 
Legislature  in  extra  session,  and  also  to-  the  fact  that  by  Section  11  of 
Article  15  of  the  Constitution  it  is  made  the  duty  of  the  Legislature  to  pro- 
vide a  uniform  rate  of  taxation,  and  to  the  fact  that  by  Section  12  of  the 
same  article,  all  assessments  hereafter  made  shall  be  on  property  at  its  * 
cash  value;  and 

Whereas,  His  Excellency  is  of  the  opinion  that  the  spirit  if  not  the  letter 
of  this  Constitutional  provision  has  been  from  time  to  time  violated  to- 
such  an  extent  that  while  the  railroad  companies,  express  companies,  tele- 
phone companies  and  telegraph  companies  now  own  at  least  one-third  of 
the  property  of  the  State,  they  pay  only  one  twenty-sixth  part  of  the  taxes 
of  this  State,  and  to  such  an  extent  in  the  opinion  of  his  Excellency  has 
this  injustice  and  open  violation  of  the  Constitution  been  practiced  that 
to-day  the  taxation  in  many  parts  of  the  State  has  become  in  the  nature  of 
conflscation,  and  that  the  amounts  levied  have  become  greater  than  the- 
property  taxed  can  be  made  to  produce;  and, 

Whereas,  His  Excellency  regards  this  situation  as  extraordinary,  de- 
manding immediate  repedy,  and  a  remedy  that  can  only  be  given  by  the 
Legislature,  and  for  that  reason  he  has  convened  this  Legislature  in 
extra  session,  and  has  unquestionably  by  mistake  limited  the  matters  to 
be  considered  by  it  to  the  question  of  the  taxation  of  railroad  companies, 
express  compaides,  telephone  companies  and  telegraph  companies,  when 
as  matter  of  fact  the  street  railway  companies,  the  electric  railway  com- 
panies, the  gas  companies,  the  electric  light  companies,  the  foreign  and 
domestic  Insurance  companies,  the  river  and  harbor  improvement  com- 
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panieSy  the  plank  road  companies^  the  palace  sleeping  car  and  freight  com- 
panies and  ^e  waterway  companies  doing  business  in  this  State  or  partly 
in  this  State  and  partly  in  some  other  state  or  country,  are  not  bearing 
their  just  proportion  of  the  burdens  of  the  taxpayers  of  thds  State,,  and 
some  of  them  escape  taxation  almost  entirely;  and,    * 

Whereas,  AH  of  said  last  mentioned  companies  come  within  the  spirit 
if  not  the  letter  of  the  special  message  of  his  Excellency;  and. 

Whereas,  Also  by  said  special  message  His  Excellency  has  reminded  ns 
that  the  first  essential  of  just  taxation  is  that  it  shall  be  equal  and  that 
to  exempt  one  person  from  taxation  is  to  rob  another  and  to  provide  a  low 
rate  for  one  and  a  high  rate  for  another  is  despotic,  and  that  such  a 
system  of  taxation  is  robbery,  and  the  persons  who  receive  the  benefit 
thereof  are  robbers  and  are  on  a  level  with  the  old  slave  holders;  and. 

Whereas,  By  this  charge  every  man  whose  property  is  not  assessed  at 
its  cash  value  becomes  one  of  the  robbers,  of  which  His  Excellency 
speaks;  and, 

Whereas,  It  is  a  manifest  injustice  to  the  honest  taxpayer  to  bear  any 
unjust  taxation  and  much  less  a  taxation  that  amounts  to  confiscation, 
while  the  corporations  of  this  State  are  escaping  taxation;  and, 

Whereas,  By  reason  of  the  special  charters  .of  certain  railroads  it  is 
believed  to  be  impracticable,  if  not  in  fact  impossible,  to  pass  any  law 
that  shall  compel  them  to  bear  their  just  share  of  the  taxes  until  their 
special  charters  have  been  repealed  or  amended;  and, 

Whereas,  It  has  always  been  the  policy  of  the  Republican  party  so  far 
as  possible  to.  require  any  and  all  persons,  firms  or  corporations  in  this 
State  to  bear  their  full  share  of  the  burdens  of  taxation;  and, 

Whereas,  His  Excellency  has  communicated  with  the  United  States 
Senators  and  Representatives  from  this  State,  and  asked  their  opinions 
in  relation  to  the  propriety  of  increasing  the  taxation  upon  corporations; 
and, 

Whereas,  Our  distinguished  United  States  Senators,  James  McMillan 
and  Julius  G.  Burrows  as  well  as  every  Representative  in  Congress  from 
the  State  of  Michigan,  have  announced  that  in  their  judgment  the  corpo- 
rations of  this  State  are  not  paying  their  just  share  of  taxation,  and 
that  some  law  ought  to  be  devised  by  which  they  shall  be  compelled  so  to 
do;  and, 

Whereas,  Our  late  retiring  Governor,  Honorable  John  T.  Rich,  ia  his 
last  message  to  the  Legislature  of  the  State  of  Michigan,  and  through 
his  public  utterances  has  also  called  attention  to  this  defect  in  our  present 
laws;  and, 

Whereas,  The  Republican  party  has  favored  a  revidon  of  the  laws  re- 
specting taxation  of  corporations;  and. 

Whereas,  This  being  the  opportune  time  for  the  consideration  of  this 
intricate  and  complex  problem. 

Now,  therefore,  in  order  that  justice  may  be  done,  and  the  people  of  this 
State  properly  relieved  from  an  unjust  burden  and  in  accordance  with  the 
dpctrines  of  the  Republican  party  as  announced  in  the  manner  aforesaid 
and  in  fujl  accord  with  the  special  message  of  His  Excellency,  the  Gov- 
ernor of  this  State,  delivered  to  both  Houses  in  joint  convention  assembled 
in  this  special  session,, 
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Be  it  reBolyed,  That  His  Excellency,  the  OoTernor,  be  and  he  is  hereby 
respectfully  requested  to  send  to  this  Legislature  a  special  message  recom-^ 
mending — 

Firsts  That  all  special  charters  of  railroads  heretofore  granted  and  now 
in  force  in  this  State  be  rei)ealed  in  the  manner  provided  for  by.  the  Con- 
stitution and  laws  of  this  State. 

Second,  That  the  property  both  tangible  and  intangible  of  all  street 
railway,  all  electric  railway,  all  electric  light  companies,  all  gas  light 
companies,  all  insurance  companies,  all  river  and  harbor  improvement 
companies,  all  plank  road  companies,  all  palace  car  and  freight  companies, 
and  all  waterway  companies,  doing  business  in  this  State  or  partly  in  this 
State  and  partly  in  any  other  state  or  country,  shall  be  ascertained  fully 
and  fairly  and  taxed  in  the  same  manner  and  to  the  same  extent  as  all 
railroad,  telephone,  telegraph  and  express  companies  are  or  shall  be 
taxed. 

Mr.  Atkinson: 

I  arise  to  a  point  of  order. 

The  Speaker: 

The  gentleman  will  state  his  point  of  order, 

Mr.  Atkinson: 

That  this  resolution  should  stand  over  under  the  rules. 

The  Speaker: 

It  is  not  a  concurrent  resolution.  It  is  only  concurrent  resolutions 
that  stand  over  under  the  rule. 

Mr.  Atkinson: 

It  is  simply  for  this  House? 

The  Speaker: 

It  is  simply  for  this  House. 

Mr.  Sawyer: 

In  the  preparation  of  the  resolution  that  is  submitted  to  this  House 
we  had  in  view  to  include  in  the  resolution  only  those  corporations  that 
come  within  the  perview  of  the  Governor's  message.  If  it  shall  be 
found  upon  examination  by  this  House,  or  any  gentleman  feels  any 
portion  of  this  resolution  ought  not  to  stand,  I  would  be  glad  to  join 
him  in  striking  out  of  it  any  such  portion  as  in  his  judgment,  or  in 
the  judgment  of  the  House,  would  be  improper  for  the  consideration 
of  the  House  and  the  Governor.  I  desire  that  this  House  shall  meet 
this  question  fairly  and  squarely.  I  want  every  member  of  this  House 
to  have  an  opportunity  to  state  to  his  constituents  whether  or  not  he 
is  in  favor  of  equal  taxation  of  all  corporations.  I  desire  that  we  shall 
have  an  opjtortunity  before  we  return  to  our  constituents  to  put  our- 
selves upon  record  as  to  whether  or  not  these  corporations  shall  any 
longer  be  permitted  to  escape  from  a  just  share  of  the  taxation  of 
this  State.  Mr.  Speaker,  it  is  no  answer  to  this  to  say  that  this  is  an 
effort  to  side  track  his  Excellency's  measures.  I  disclaim  for  one  the 
slightest  intention  in  that  direction.  Neither  is  it  any  answer  to  this 
resolution  to  say  that  we  are  endeavoring  to  smother  the  question  of 
railroad  taxation.  It  stands  aloof  from  all  that  question.  It  touches 
it  in  no  way  whatever.  It  does  not  undertake  to  bind  any  member  of 
this  House  upon  any  vote  he  may  see  fit  to  cast  upon  the  Governor's  bill, 
so  called.  It  leaves  every  member  here  with  full  liberty  to  cast  such 
vote  as  he  thinks  is  in  accord  with  the  message  of  his  Excellency.    It 
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draws  no  line  of  that  character,  but  it  goes  back  to  the  root  of  the  evil, 
and  it  proclaims  to  the  people  of  this  State  that  we  are  here  assembled 
for  the  purpose  of  doing  what  we  exactly  believe.  We  insist  that  these 
corporations  that  are  escaping  today  from  a  just  share  of  the  taxes 
shall  be  put  upon  the  tax  roll  and  pay  their  proportion  of  the  burden 
of  this  people. 

I  have  no  doubt  that  some  of  my  distinguished  friends  in  the  Hou«e 
will  be  upon  their  feet  and  say  this  is  another  effort  to  side  track  the 
Governor's  bill.  I  want  to  say  that  there  is  no  possible  argument  that 
can  meet  such  a  condition  of  things.  If  this  measure  is  improper,  if 
this  measure  is  wrong,  I  call  upon  the  members  of  this  House  to  tell 
me  where  it  is  wrong.  If  it  includes  what  it  ought  not  to  include,  I  call 
upon  the  distinguished  gentlemen  representing  those  institutions  to 
tell  where  it  includes  anything  that  it  ought  not  to  include,  that  it  may 
be  investigated. 

It  is  no  answer  to  have  the  words  pass  down  the  line  and  say  "Stand 
by  your  guns,  boys,  and  let  us  vote  it  down."  I  had  an  opportunity  once 
in  my  life  to  witness  the  stampede  of  a  herd.  There  was  no  human 
wisdom  sufficient  to  find  out  what  started  that  herd  in  the  stampede, 
and  there  was  absolutely  no  power  on  earth  that  could  stop  it.- 

I  submit  that  it  is  no  argument  to  send  the  word  down  the  line  "To 
stand  by  your  Governor  and  we  will  stampede  this  House  upon  any 
question."  Let  us  exercise  our  own  best  judgment;  let  us  be  willing 
to  go  back  to  our  constituents  and  say  to  them  that  we  wanted  to 
investigate  this  whole  subject,  we  were  anxious  to  relieve  you  if  we 
could  from  the  burden  of  taxation.  Let  us  meet  it  like  men.  Let  us  meet 
it  in  every  phase  in  which  it  is  presented  here  and  if  it  is  wrong,  meet  it 
by  argument. 

Mr.  Speaker  and  gentlemen,  I  want  to  call  your  attention  to  the  fact 
that  we  have  asked  in  this  resolution  and  preamble  for  nothing  more 
than  what  his  Excellency  has  most  fully  portrayed  in  his  message.  We 
want  to  make  a  law  that  will  stand  the  test  of  the  courts,  and  we  must 
take  into  consideration  the  constitution  of  this  State,  and  we  must 
take  into  consideration  the  special  charters  of  these  roads.  We  cannot 
escape  that  question.  There  is  not  a  constitutional  lawyer  in  the  State 
but  what  will  tell  us  that  in  order  to  make  this  bill  an  operative  law 
it  Is  necessary  to  repeal  those  charters.  It  does  not  answer  that  ques- 
tion to  say  that  this  bill  repeals  them.  Because,  Mr.  Speaker,  if  it  is 
true  the  Governor's  message  does  not  cover  this  question;  if  it  is  true 
that  his  message  does  not  submit  to  the  consideration  of  this  House 
the  question  whether  or  not  we  may  repeal  the  charters,  then  this  bill 
is  not  within  the  pervue  of  the  Governor's  message  and  ought  to  be 
covered  by  it.  If,  on  the  other  hand,  it  should  be  said  it  does  do  it, 
then  I  want  to  call  the  attention  of  my  distinguished  friend  to  the  fact 
that  it  is  open  to  the  objection  that  it  includes  two  objects,  which  is 
contrary  to  the  constitution  of  this  State. 

Let  us  get  away  from  that,  if  possible.  Let  us  ask  the  Governor  to 
send  to  this  House  a  message  that  will  permit  us  to  consider  that  ques- 
tion as  an  independent  question,  and  to  prepare  the  matter  in  accordance 
to  the  constitution.  I  call  my  friends'  attention  also  in  this  connection 
that  the  constitution  of  the  State  of  Michigan  requires  that  any  act 
repealing  any  special  charters  or  amending  any  special  charters  here- 
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tofore  granted  or  hereafter  granted  shall  require  a -two- thirds  vote  of 
the  members  of  both  Houses.  There  is  no  question  about  that.  For 
the  passage  of  this  measure  as  a  bill  it  requires  but  a  majority  vote. 
There  are  two  subjects  included  in  this  bill.  Why  should  we  not  do  it? 
Is  not  this  an  opportune  time  for  considering  the  question  of  a  repeal  of 
these  charters?  The  people  of  the  State  of  Michigan  have  been  awakened 
upon  this  subject.  They  have  said  in  unmeasured  terms,  and  from  every 
quarter  of  the  State  and  from  every  hamlet  in  the  State,  that  we  shall 
pass  a  law  that  will  stand  the  test  of  the  courts  and  put  these  people 
upon  record  and  compel  them  to  pay  their  just  proportion  of  the  taxes. 
Why  not  do  that?  The  Governor  has  recommended  it  in  his  message, 
and  I  3ay  this  is  the  time  to  consider  it;  we  are  here  with  that  duty 
before  us,  and  why  not  consider  it? 

I  will  say  another  thing  in  passing:  There  is  no  such  thing  in  this 
country,  or  any  other,  as  a  monopoly  of  honesty,  as  a  patent  upon  integ- 
rity, or  a  corner  on  truth.  Every  gentleman  in  this  House  is  entitled 
to  the  exercise  of  his  own  free  will;  this  is  his  duty,  to  do  it  here  and 
now.  I  address  his  conscience — I  ask  him  to  try  himself  in  the  court 
of  his  own  conscience,  and  in  the  eyes  of  his  constituency  answer  that 
question  whether  now  is  not  the  proper  time  to  consider  the  great  quea- 
tion  whether  or  not  these  charters  shall  be  repealed. 

Where  is  there  any  man  of  intelligence  in  the  State  of  Michigan  who 
does  not  fully  understand  that  no  tax  can  ever  be  levied  upon  any  of 
these  railroads  that  have  special  charters,  without  repealing  the  charter, 
unless  they  see  fit  to  accept  it?  Who  does  not  know  that  if  the  State 
shall  attempt  to  attack  the  charters  of  those  special  roads,  except  by 
repealing  them,  it  will  be  vanquished  by  the  constitutional  provision 
that  I  have  just  noticed. 

Consider  this  question  fairly,  honestly  and  intelligently  now,  and  ask 
the  Governor  to  give  us  an  opportunity  to  dispose  of  it  here  and  now. 

There  is  another  question  in  this  connection  that  I  desire  to  call  your 
attention  to,  and  that  is  that  we  are  solicited  from  every  quarter  to 
grant,  by  the  people  of  this  State,  for  equal  taxation.  I  understand 
that  this  question  has  to  some  extent  been  discussed  before  in  this 
House,  and  I  understand  that  it  has  been  voted  down,  in  my  judgment, 
because  it  had  in  contemplation  the  complete  review  of  the  tax  laws 
of  the  State  of  Michigan.  It  was  voted  down,  in  my  judgment,  because 
ihe  gentlemen  in  this  House  thought  it  was  an  improper  time  now  to 
consider  the  question  of  the  taxation  of  real  estate  and  personal  prop- 
erty generally  over  the  State  of  Michigan.  And  in  view  of  that  fact, 
I  have  endeavored  to  draw  up  this  resolution  entirely  within  the  pur- 
view of  the  Governor's  message  and  the  petitions  that  have  been  sent 
to  us.  Now  I  have  left  out  of  it  the  perplexing  question  of  taxation  of 
real  and  personal  property,  and  do  not  seek  to  spread  a  tax  where  the 
valuation,  in  the  honest  judgment  of  the  ^supervisors  must  often  differ. 
The  manner  in  which  it  can  be  corrected  is  not  apparent,  and  the  ques- 
tion is  not  before  us. 

Sir,  equal  taxation — taxation  of  corporations,  is  the  war  cry  of  the 

Republican  party,  and  it  has  been  ever  since  I  have  been  a  member  of 

it.    Wherever  we  have  failed,  if  at  all,  we  have  failed  in  the  interest 

of  the  public,  we  have  failed  because  to  increase  the  tax  would  be  strik- 
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ing  at  public  improvements  that  could  not  be  constructed  if  taxes  were 
increased. 

Let  me  call  the  attention  of  the  members  of  this  House  to  the  fact  that 
in  his  retiring  message  the  lately  retiring  Governor,  John  T.  Rich,  after 
referring  to  the  subject  of  taxation  at  great  length,  stated  as  follows: 
"It  only  needs  to  be  stated  that  railroads,  like  individuals,  should  be 
governed  by  the  same  laws,  and  be  subject  to  the  same  burdens  for  the 
support  of  the  government.  I  trust  this  question  will  receive  your  care- 
ful attention." 

And  I  want  to  say  in  this  connection  that  I  have  the  utmost  regard 
for  His  Excellency,  the  Governor  of  this  State,  for  his  many  good  quali- 
ties, both  of  head  and  heart;  I  respect  him,  but  I  must  confess  sir,  that 
in  my  humble  judgment  he  has  been  unwisely  advised  in  this  particular. 
I  want  to  call  your  attention  to  the  fact  that  there  are  railroads  and 
corporations  in  this  State  that  are  not  paying  their  proper  tax,  and  they 
ought  to  be  brought  within  the  purview  of  the  law  and  compelled  to 
bear  their  share. 

I  want  to  call  your  attention  also  to  the  Governor's  message,  sent  to 
us  upon  this  special  session :  ^^In  my  message  of  Jan.  6,  1897,  I  called 
your  attentibn  to  this  subject,  and  suggest^  that  a  board  should  be 
appointed  which  should  determine  the  exact  value  of  all  corporate  prop- 
erty not  now  taxed  locally,  and  levy  taxes  thereon  in  the  same  proportion 
as  private  property  now  bears.  In  my  message  of  May  6,  1897,  I  again 
called  your  attention  to  the  subject  and  expresed  a  hope  that  you  might 
devise  some  means  of  equalizing  in  a  measure,  at  least,  the  burdens  of 
taxation.'' 

Mr.  Atkinson: 

I  would  ask  permission  to  ask  the  gentleman  from  Washtenaw  a 
.  question. 

The  Speaker: 

Does  the  gentleman  from  Washtenaw  desire  to  be  interrupted? 

Mr.  Sawyer: 

I  have  not  been  schooled  in  the  method  of  procedure  in  the  matter  of 
asking  questions  solely  for  nothing. 

Mr.  Atkinson: 

I  desire  to  ask  a  question. 

Mr.  Sawyer: 

If  it  is  good  it  will  keep. 

Mr.  Atkinson: 

I  desire  to  make  a  motion,  and  I  move  that  the  gentleman  be  no  longer 
heard  by  this  House,  and  upon  that 

The  Speaker  (interrupting) : 

The  chair  will  hold  that  motion  out  of  order.  The  member  cannot  be 
taken  from  the  floor  by  any  such  motion. 

Mr.  Atkinson: 

Will  the  Speaker  allow  me  to  cite  precedents? 

The  Speaker: 

The  chair  will  rule  that  no  debate  can  be  had  upon  a  point  of  order. 
The  chair  has  invariably  held  that  no  debate  can  be  had  upon  such  a  mo- 
tion; and  the  chair  has  invariably  ruled  that  a  member  cannot  be  taken 
from  the  floor  by  any  subterfuge  of  strategy. 

Mr.  Atkinson: 
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What  does  the  Speaker  mean?    Does  he  mean  charging  that  to  me? 

The  Speaker: 

I  am  not  charging  that  to  you — not  at  all.  I  am  simply  referring  to 
my  former  rulings.  The  Speaker  does  not  mean  any  strategy  in  regard 
to  this  motion. 

Mr.  Atkinson: 

It  seems  to  me  that  this  House  has  the  power  to  protect  itself  against — 

The  Speaker  (interrupting) : 

The  chair  holds  the  gentleman  from  Wayne  not  in  order.  The  gentle- 
man from  Washtenaw  may  proceed  with  the  debate.  The  gentleman 
from  Washtenaw  has  the  floor. 

Mr.  Sawyer: 

I  will  call  your  attention  to  it  in  which  he  says:  "The  amount  levied 
being  greater  than  the*  land  taxed  can  be  made  to  produce."  In  the  same 
message  I  call  attention  also  to  this  quotation:  "The  first  essential  of 
just  taxation  is  that  it  shall  be  equal.  To  exempt  one  person  from  taxa- 
tion is  to  rob  another.  To  provide  a  low  rate  for  one  and  a  high  rate 
for  another  is  despotic." 

On  page  two  of  the  same  message  we  find  the  following:  "The  inequal- 
ity of  our  taxation  is  so  great  that  it  should  not  be  permitted  to  con- 
tinue for  another  year;  I  have  therefore  called  an  extraordinary  session 
to  consider  and  provide  proper  remedies." 

On  page  6  of  the  same  message,  he  says,  "They  place  the  defrauded 
taxpayer  who  is  robbed  of  his  money  on  the  same  level  as  the  defrauded 
slave  who  was  robbed  of  his  liberty.  There  is  in  fact  no  distinction.  The 
slave  holder  absorbed  the  earnings  of  the  slave  by  making  him  work 
without  compensation.  Those  who  'evade  the  payment  of  taxes  do  the 
same  thing  when  they  compel  their  neighbors  to  pay  an  unjust  propor- 
tion of  their  earnings  into  the  treasury.    The  crime  is  the  same." 

Now,  following  this  line  of  thought  the  distinguished  Governor  of  this 
State  has  permitted,  at  least,  a  certain  circular  letter  to  be  printed  con- 
taining a  petition,  and  cireulating  among  the  people  of  this  State.  I  call 
attention  to  the  fact  that  while  every  one  of  you  represents  some  district 
in  the  State  of  Michigan,  not  one  single  solitary  one  of  these  petitions 
have  been  returned  to  you.  If  this  petition  is  for  the  purpose  of  influ- 
encing this  Legislature  to  proper  action,  why  shouldn't  we  be  permitted  to 
see  and  have  returned  to  us  as  representing  the  districts,  these  petitions. 
In  some  sense,  I  stand  nearer  to  the  people  of  my  district  that  the  Execu- 
tive can  possibly  stand.  I  want  to  know  what  they  have  got  to  say  upon 
this  subject,  and  I  am  very  glad  that  it  was  deemed  prudent  and  proper 
that  their  attention  should  be  called  to  it,  but  I  think  it  is  just  to  me 
to  have  those  petitions  returned  to  me  in  order  that  I  might  see  whether 
the  men  who  were  petitioning  me  were  voters  or  not,  whether  they  were 
minors  or  not,  whether  they  were  non-residents  or  not,  to  what  political 
faith  they  belonged.  But  the  letters  have  been  printed  that  accompanied 
these  petitions,  they  have  been  printed  and  placed  upon  our  tables  for  the 
prpose  of  calling  our  attention  to  what  our  constituencies  believe,  and  I 
want  particularly  to  call  attention  of  my  brethren  of  the  House  to  these 
communications,  and  let  us  see  what  it  is  the  people  are  asking  this 
Legislature  to  do.  I  find  the  following  among  others,  and  I  will  not  stop 
to  read  them  all:  "Governor  H.  S.  Pingree,  Lansing,  Michigan.  You  are 
one  of  the  smartest  and  best  men  that  ever  lived.    Money  cannot  buy  you, 
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corrupt  corporations  cannot  bend  you,  and  calling  this  special  session  of 
the  Legislature  is  one  of  the  best  things  you  ever  did.  For  God's  sake 
and  our  sake  equalize  our  taxes  with  a  mighty  hand.  What  is  our 
country  up  here  but  a  great  Sahara?  Where  is  our  pine,  and  who  has 
got  it,  and  how  did  they  get  it?  It  is  nothing  but  robbery;  the  taxes  here 
were  never  half  paid,  and  never  was  this  timbered  land  assessed  at  one- 
half  its  value.  Go  after  them.  Gov.  Pingree,  with  grape  and  cannister, 
sub-marine  mines  and  torpedo  boats  and  free  at  least  our  State  from  this 
worse  than  pestilence,  these  cloven  footed,  oily  tongued,  organized  gang 
of  tax-dodging  millionaires,  philanthropists,  nit."  He  wants  equal  tax- 
ation.   He  asks  us  for  equal  taxation. 

"Bay  City,  March  17th,  1898.  Honored  Sir:  Please  allow  me  to  say 
when  I  speak  my  opinion  on  equal  taxation  and  favors  to  none,  I  but 
speak  the  opinion  of  at  least  991)  of  every  one  thousand  in  this  county." 
Signed  C.  H.  Freeman. 

"Grand  Rapids,  Michigan.  Dear  Sir:  Please  find  enclosed  lists  con- 
taining 115  names.  We  hope  that  you  will  be  successful  with  both 
Houses,  compelling  them  to  make  a  law  for  just  and  equal  taxation." 
What  are  these  people  asking  us  for?  Oshkosh,  Wisconsin,  takes  a  hand 
in  it.  And  she  says  to  us:  "I  am  with  you  in  your  cause  for  equal  taxation, 
and  no  favdrs  to  either  great  or  small,  weak  or  strong." 

Bay  City  comes  to  the  front  again.  "They  all  endorse  the  efforts  you 
are  making  in  behalf  of  equal  taxation.  Yours  respectfully,  James  B. 
Bai'ber." 

Ovid.    "The  people  are  with  you  in  your  effort  to  equalize  taxation." 

Saranac.  "The  people  in  this  part  of  the  county  are  with  you  in  regard 
to  trusts  and  monopolies  and  equal  taxation.  I  am  a  Democrat  but  your 
administration  is  good  enough  for  me." 

Detroit,  Mich.  "I  can  see  no  reason  why  railroad  companies  and  other 
wealthy  and  money  making  corporations  should  be  exempt  from  taxation 
on  the  same  basis  as  the  farmer  and  manufacturer,  and  I  believe  that  the 
reason  that  these  corporations  have  been  enabled  to  evade  taxation  is 
because  they  have  controlled  our  Legislatures  by  corrupt  means." 

We  have  one  from  Eaton  Rapids,  and  I  desire  our  distinguished  friend 
from  that  district  to  listen  to  it.  "Tax  all  on  the  basis  of  their  prop- 
erty's valuation,  and  you  will  have  the  support  of  the  honest  people." 
Tax  them  all,  not  a  part.  We  have  one  from  Roseville,  and  I  suppose  it 
would  smell  as  sweet  by  any  other  name.  "From  the  papers  I  see  that 
you  oppose  monopoly,  and  want  all  treated  alike,  so  that  not  the  few 
money  men  rule  and  the  majority  pay  more  than  their  share  of  taxes.  I 
have  some  experience  with  monopoly,  I  am  highway  commissioner  of 
Erin  township,  in  which  the  Detroit  and  Erin  Plank  Road  Company, 
so-called,  operate  a  toll  road."  He  includes  them  as  a  part  of  his  letter. 
Let  us  make  these  corporations  come  to  time;  let  us  make  these  toll 
road  fellows  and  these  plank  road  fellows  that  keep  a  gate  every  two  or 
three  miles,  and  when  we  go  out  along  the  road  stop  us  on  the  way, 
and  who  pay  no  taxes  to  speak  of,  let  us  include  them  all.  I  have  one 
from — 

Mr.  Clute: 

Mr.  Speaker: 

The  Speaker: 

For  what  purpose  does  the  gentleman  arise? 
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Mr.  Clute: 

I  arise  to  call  the  gentleman  to  order. 

The  Speaker: 

State  the  point  of  order. 

Mr.  Clute: 

The  point  of  order  is  that  under  the  rules  of  this  House  we  are  not 
compelled  to  listen  to  newspaper  reading  and  the  reading  of  pamphlets. 
If  that  is  so,  one  man  can  keep  this  House  in  session  until  the  session 
expires. 

The  Speaker: 

The  gentleman,  in  making  a  speech  to  this  House,  has  a  right  to  refer 
to  manuscript  and  to  read  from  pamphlets  or  anything  of  that  character 
to  explain  his  remarks.  It  has  always  been  accorded  to  every  member 
upon  the  floor  of  the  House  and  the  Chair  will  hold  the  point  of  order 
is  not  well  taken. 

Mr.  Sawyer: 

I  hope  my  friend  will  not  get  nervous  over  this  matter,  there  is  no 
occasion  for  it.  The  State  of  Michigan  has  paid  the  expenses,  not  only 
of  sending  out  the  letter  and  return  postage,  but  also  for  these  circulars, 
and  it  has  paid  to  put  these  in  the  form  of  print,  and  they  are  put  on 
our  desk  here;  in  the  name  of  reason  what  are  they  here  for,  if  we  cannot 
refer  to  them?  They  are  put  here  for  the  purpose  of  influencing  us, 
no  that  we  may  hear  the  voice  of  our  constituents,  and  our  distinguished 
Governor  has  had  them  put  upon  our  table  for  our  instruction  and 
guidance. 

From  Shelby,  Michigan.  **Hoping  that  a  measure  may  be  enacted 
that  will  provide  a  system  of  taxation  that. will  be  just  and  fair  to 
all  parties  interested,  I  remain,  etc."  And  so  I  might  go  on  through 
this  entire  book.  I  could  take  every  letter  in  it  that  speaks  on  the 
subject  of  taxation,  and  show  that  every  one  of  our  constituents  who 
has  spoken  has  not  asked  that  we  shall  pick  out  some  particular  corpora- 
tion and  smash  it,  or  do  it  an  injustice,  but  that  we  shall  be  liberal 
minded  enough  to  take  in  all  the  cori)orations  of  this  State  who  are 
robbers  and  are  plundering  the  people  in  so  far  as  they  are  not  paying 
«uffMnent  taxes. 

Again,  his  Excellency,  in  order  that  we  might  have  all  the  light  upon 
this  subject  possible,  and  that  we  may  not  be  groping  in  the  dark,  sent 
an  inquiry  to  the  chairman  of  the  Republican  State  Central  Committee, 
and  I  think  his  answer  was  not  entirely  courteous  to  the  Governor  of  this 
State.  I  would  not  have  written  such  a  letter  if  I  had  had  the  oppor- 
tunity, but  I  am  not  discharging  the  duties  of  that  gentleman  and  I 
am  not  here  to  say  he  did  not  do  what  he  ought  to  have  done. 

He  has  written  to  the  Senators  in  the  Senate  of  the  United  States  and 
asked  them  for  their  opinions  upon  this  great  subject  and  what  we 
ought  to  do,  and  whether  they  are  in  favor  of  it.  Now,  we  have  word 
back  from  them  and  they  advise  the  members  of  this  Legislature  to 
<*qualize  the  taxation  upon  all  properties  and  give  the  people  a  fair 
<*hance,  relieve  them  from  the  burdens  as  far  as  possible. 

Every  Representative  in  Congress  without  any  regard  to  his  political 
character  or  standing  has  been  asked  to  give  his  opinion  upon  this  great 
subject,  and  what  do  they  say,  and  advise  their  constituencies?  They 
advise  the  people  of  this  great  State  everywhere  regardless  of  politics  not 
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to  slap  a  tax  upon  railroads  particularly,  but  to  tax  all  corporations  that 
are  escaping  taxation.  Are  you  grand  enough  to  grasp  the  idea,  or  are  we 
to  be  confined  to  this  simple  measure?  Shall  we  relieve  the  people  of  the 
State  as  they  ask  us  to,  or  shall  we  go  on  blindly  and  follow  the  lead,  and 
do  what  we  are  commanded  to  do? 

Let  the  Governor  of  this  great  State  know  that  we  are  anxious  to  do 
right  by  all  the  people.  Ask  him  to  send  this  question  back  to  us  for  our 
consideration.  If  he  does  not  want  to  do  it,  if  there  is  any  reason  why  it 
should  not  be  done,  let  him  say  so  to  us,  and  if  that  is  true  let  him  give  us 
such  light  on  the  subject  as  he  can.  He  may  be  able  to  tell  us  something 
we  didn't  know  about  it,  but  let  us  ask  him  in  the  name  of  justice  for  all 
the  light  we  can  have  upon  this  subject.  If  he  says  'you  ought  not  to 
include  street  railroads,'  let  him  tell  us  why  we  ought  not  to  include 
them;  let  us  understand  it.  It  has  been  charged  here  that  the  railroads  of 
this  State  are  furnishing  a  corruption  fund  by  which  the  members  of  the 
Legislature  are  elected  in  order  that  they  may  become  valuable  to  them; 
if  the  street  railroad  companies  are  dictating  nominations  in  the  State 
or  any  other  conventions,  let  us  find  that  out.  Let  us  go  to  the  bottom  of 
it  while  here.  I  want  to  know  what  is  the  reason  we  should  not  take 
these  great  waterways — and  I  do  not  expect  any  man  to  vote  against  his 
interest  here — why  shall  we  not  take  these  great  waterways  that  come  in 
competition  with  the  carriers  of  this  State,  and  are  compelling  them  to 
carry  the  freight  at  a  reduced  rate,  why  not  ask  them  to  give  us  an  account 
of  their  doings?  Let  this  commission  go  for  them,  and  let  us  find  out 
how  much  taxes  they  are  paying,  and  let  us  ask  them  to  bear  their  share 
of  the  burden  before  they  come  in  here  and  say,  "  You  should  tax  simply 
this  and  nothing  else." 

I  have  occupied  more  of  the  time  of  the  House  than  I  ought  to,  I  know 
my  friends  on  the  other  side  are  weary  of  hearing  me  talk,  and  possibly 
my  friends  who  are  with  me  think  I  ought  to  stop,  but  there  is  a  question 
in  this  deeper  and  broader  than  the  simple  question  whether  we  shall  tax 
anybody,  there  is  a  grander  question  than  that,  and  in  my  humble  judg- 
ment we  have  reached  a  position  in  the  history  of  this  State  that  was 
never  occupied  before,  and  I  hope  never  will  be  again;  we  are  informed, 
sir,  if  we  do  not  vote  for  this  measure  that  has  been  presented  to  us,  that 
somebody  will  see  to  it  that  we  are  not  returned  to  this  House  again. 

The  Speaker: 

That  is  not  in  order.  There  has  been  no  official  notification  to  the  House 
of  that  character. 

Mr.  Sawyer: 

I  don't  know  that  there  has,  and  I  shall  very  cheerfully  withdraw  what 
I  have  said  upon  the  subject,  and  I  am  going  to  ask  this  House  to  lay 
aside  any  feeling  of  that  character.  If  there  is  any  gentleman  who  feels 
he  dare  not  vote  according  to  the  dictates  of  his  own  conscience,  then  1 
simply  say,  there  ought  to  be  a  vacancy  in  the  district  that  he  represents, 
and  notice  should  be  issued  at  oncg  to  fill  that  vacancy. 

Let  us  feel  the  responsibility  that  rests  upon  us  personally:  let  us 
exercise  our  own  judgments  upon  these  questions,  and  let  us  do  what 
our  consciences  shall  dictate,  and  we  will  erect  a  monument  to  our  mem- 
ory that  our  children's  children  will  be  proud  of. 

We  want  every  man  to  act  on  his  own  judgment  and  stand  by  it  ac- 
cording to  the  dictates  of  his  own  conscience.    I  ask  you  to  go  with  me 
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and  invoke  the  Governor  to  send  us  a  message  that  shall  govern  these 
great  questions,  and  do  justice  and  fairness  by  all  the  corporations  of 
the  State  of  Michigan. 

The  Speaker: 

The  question  is  on  the  adoption  of  the  resolution  by  the  gentleman 
from  Washtenaw.    Are  you  ready  for  the  question? 

Mr.  Atkinson: 

I  suppose  this  resolution  is  offered  in  good  faith  by  the  distinguished 
member  from  Washtenaw.  I  hope  it  is  not  offered  as  a  filibustering 
measure,  because  1  am  quite  willing  to  concede  that  those  who  oppose 
even  taxation  in  this  House  have  power  if  they  desire  to  take  up  the 
entire  time  of  the  session  with  dilitory  motions,  and  prevent  any  legis- 
lation at  this  session.  But  1  hope  no  such  motive  as  that  inspires  my 
friend  from  Washtenaw.  He  is  too  old  in  the  service,  and  is  venerable 
and  has  too  much  character  at  stake  to  play  such  a  game  as  that.  I 
confess  that  I  am  somewhat  suspicious  of  resolutions  that  come  from 
those  who  partook  in  the  conference  with  the  collector  of  customs  the 
other  night  at  Buzzard's  Roost  down  here  upon  Grand  river.  It  seems 
remarkable  that  these  men  are  very  active  upon  Grand  river  and  the 
ccllector  of  customs  in  this  district  is  carefully  seeing  to  it,  but  still  I 
assume  that  all  these  resolutions  are  offered  in  good  faith.  I  regret  the 
unseemingly  thing  that  we  have  witnessed  here  of  a  member  of  this  House, 
kying  upon  the  table  and  having  read  to  this  House  such  a  peculiar 
criticism  upon  the  Chief  Executive,  but  I  have  no  doubt  that  he  has 
done  it  in  the  best  of  faith  with  the  warm  friendship  which  he  has 
always  shown  for  the  Governor  of  this  State.  If  I  should  read  you  the 
personal  addresses  from  the  member  from  Washtenaw  to  Hazen  S. 
P*ngree,  the  Governor  of  this  State,  complimenting  him  upon  his 
speeches,  complimenting  his  ideas  and  flattering  him  as  though  he  were 
a  demagod,  none  of  you  could  for  a  moment  believe  that  Mr.  Sawyer 
meant  anything  but  kindliness  in  his  language  for  the  Governor  of  this 
State. 

Now  I  desire  to  ask  this  House  to  adopt  this  resolution  because  the 
member  from  Washtenaw  offered  it.  In  fact,  I  cannot  see  any  reason 
why,  but  I  distrust  my  own  judgment  when  it  comes  into  contact  with 
the  member  from  Washtenaw.    I  move  the  previous  question. 

The  Speaker: 

The  Gentleman  from  Wayne,  Mr.  Atkinson,  moves  the  previous  ques- 
tion. 

Mr.  Donovan: 

Mr.  Speaker,  I  wish  the  gentleman  would  withhold  that  motion  for  a 
moment. 

The  Speaker: 

Does  the  gentleman  withhold  his  motion  for  the  previous  question? 

Mr.  Atkinson: 

Yes,  sir. 

Mr.  Donovan: 

Mr.  Speaker,  I  have  voted  on  this  floor  for  two  or  three  resolutions 
similar  in  character  to  this.  I  voted  for  them  because  I  believed  they 
were  right;  but  in  this  resolution  there  has  been  introduced  what  was 
not  introduced  in  the  others.  It  is  an  element  that  we  think  is  not  right, 
and  that  should  not  be  introduced  here.    It  is  an  element  which  makes 
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it  a  party  resolution.  It  has  been  the  policy  of  the  Democratic  party 
as  long  as  it  has  been  the  policy  of  the  Republican  party,  to  work  and 
vote  for  the  equalization  of  taxes.  The  Republican  party  has  had  an 
opportunity  year  after  year  for  a  great  many  years  to  pass  measures  of 
this  kind  if  it  saw  fit  to  do  so,  and  it  has  failed.  Now  we  come  here  the 
minority  in  this  House,  prepared  as  one  man  to  vote  for  equal  taxation. 
We  are  ready  to  do  it  today,  but  we  do  not  want  to  be  compelled  to  do 
it  under  a  resolution  like  this  one.  We  would  like  that  portion  of  the 
resolution  withdrawn,  then  we  can  support  it.  It  is  not  right  to  insert 
that.  I  believe  that  the  majority  of  this  House  ought  to  pass  some  resolu- 
tion of  this  kind.  They  have  had  the  opportunity  year  after  year  in 
the  past  to  do  it.  It  seems  to  me  now  that  it  is  not  necessary  and  not 
proper  when  the  minority  is  so  small  in  the  House  to  insert  that  and 
make  it  a  partisan  question.  If  the  House  were  more  equally  divided 
the  case  would  be  different,  but  we  see  no  reason  for  it,  and  do  not  wish 
to  stultify  ourselves  by  voting  for  it  as  it  is  now.  I  am  sorry  that  any- 
thing of  this  kind  has  been  introduced  in  the  resolution,  because  I  dis- 
like political  questions  on  this  floor,  especially  under  the  present  con- 
ditions. We  want  to  vote  for  that  resolution  because  we  believe  it  is 
right,  under  the  circumstances  to  do  so  if  we  can. 

The  Speaker: 

The  objection,  I  understand,  is  to  that  portion  of  the  resolution  which 
refers  to  the  action  of  the  Republican  party. 

Mr.  Sawyer: 

Mr.  Speaker,  if  that  is  the  only  objection  I  will  be  only  too  glad  to 
accommodate  the  gentleman. 

Mr.  Donovan: 

With  that  portion  stricken  out  we  can  support  the  resolution. 

Mr.  Sawyer: 

I  am  willing  that  that  portion  referring  to  the  Republican  party  be 
stricken  out  of  the  resolution. 

The  Clerk  indicated  by  reading  the  following  places  which  might  be  ob- 
jected to  by  the  gentleman  from  Bay:  The  word  "  Republican ^'  before  the 
words  "Representatives  in  Congress"  in  the  11th  whereas;  the  whole  of 
the  13th  whereas  as  follows:  "  Whereas  the  Republican  party  has  favored 
the  revision  of  the  laws  respecting  taxation  of  corporations";  and  in  the 
last  paragraph  of  the  preamble  the  words  "  in  accordance  with  the  doc- 
trines of  the  Republican  party  as  announced  in  the  manner  aforesaid." 

The  Speaker: 

The  resolutions  will  be  amended  as  suggested  by  the  gentleman  from 
Bay  and  acceded  to  by  the  gentleman  from  Washtenaw. 

The  question  then  being  on  the  adoption  of  the  resolutions, 

Mr.  Atkinson  demanded  the  previous  question. 

The  demand  was  seconded. 

The  question  being  shall  the  main  question  be  now  put, 

The  same  was  ordered. 

The  question  being  on  the  adoption  of  the  resolutions, 

The  resolutions  were  then  adopted. 

By  unanimous  consent 

Mr.  Peters  offered  the  following: 

Concurrent  resolution  appointing  a  commission  to  confer  with  the 
Michigan  Central  Railroad  Company,  and  to  ascertain  and  report  the 
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terms  upon  which  said  company  will  surrender  its  special  charter  and 
reincorporate  under  the  General  Railroad  Law. 

Resolved  by  the  House,  the  Senate  concurring,  That  the  Governor, 
State  Treasurer  and  Attorney  General,  are  hereby  created,  constituted  and 
appointed  a  commission  to  confer  with  the  Michigan  Central  Railroad 
Company,  and  to  ascertain  and  report  the  terms  upon  which  said  company 
is  willing  to  surrender  its  special  charter  and  reincorporate  under  the 
General  Railroad  Law  of  this  State,  and  that  said  commissioners  shall 
rt^port  to  the  next  regular  I^egislature  in  the  year  one  thousand  eight  hun- 
dred and  ninety-nine,  on  the  first  day  of  said  session  or  as  soon  thereafter 
as  possible  such  matters  of  information  and  recommendation  with  regard 
to  the  question  of  such  surrender  and  reincorporation  as  they  may  deem 
of  importance  to  the  interests  of  the  State  and  worthy  of  consideration 
by  the  next  Legislature. 

Pending  the  order  that  the  resolution  lie  over  one  day  under  the  rules, 

On  motion  of  Mr.  Peters, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  votftig 
therefor,  and  the  resolution  was  put  upon  its  immediate  consideration. 

On  motion  of  Mr.  Peters, 

The  resolution  was  referred  to  the  Committee  on  Judiciary. 

Mr.  Chamberlain  offered  the  following: 

Whereas.  The  Hon.  George  G.  Covell  was  an  able  member  of  this 
House,  during  the  sessions  of  '93  and  '95  and  of  the  State  Senate  of  '97; 
and, 

Whereas,  Mr.  Covell  has  been  appointed  U.  S.  District  Attorney  for  the 
Western  District  of  this  State;  therefore. 

Resolved,  That  the  warm  congratulations  of  this  House  are  hereby  ten- 
dered to  Mr.  Covell  upon  his  good  fortune ;  and. 

Resolved,  That  the  Clerk  of  this  House  is  hereby  requested  to  send  an 
engrossed  copy  of  these  resolutions  to  Mr.  Covell; 

Which  was  adopted. 

REPORTS   or   SELECT   COMMITTEES. 

By  the  select  committee  on  Memorials: 

The  committee  to  whom  was  submitted*  the  sad  duty  of  drafting 
appropriate  resolutions  upon  the  death  of  or  fellow  member,  the  honored 
William  A.  Rowley,  Representative  from  the  First  District  of  Macomb 
County,  respectfully  submit  the  following  resolutions: 

Whereas,  The  members  of  the  House  have  received  the  sad  and  unwel- 
come intelligence  of ^the  death  of  our  associate,  the  Honorable  William  A. 
Rowley,  who  departed  this  life  on  the  19th  day  of  July,  1897;  and 

Whereas,  Your  committee  deem  it  fitting  that  a  short  biographical 
sketch  of  the  life  of  Honorable  William  A.  Rowley  be  submitted  as  fol- 
lows: Mr.  Rowley  was  born  in  Shelby  township,  Macomb  county, 
November  8th,  184.3.  He  enlisted  in  Company  "B,"  Fifth  Michigan 
Infantry,  in  July,  1861,  and  re-enlisted  in  1864,  serving  to  the  end  of  the 
war.  He  was  taken  prisoner  at  the  battle  of  Chancellorville,  and 
remained  in  Libby  Prison  until  exchanged.  He  was  elected  treasurer  of 
the  township  of  Shelby,  afterwards  moving  to  the  township  of  Clinton, 
Macomb  county,  and  was  elected  six  times  supervisor  of  said  township 
on  the  Republican  ticket  against  an  overwhelming  Democratic  majority 
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for  other  township  officers.  As  a  farmer  he  was  energetic,  progressive 
and  modern,  taking  special  pride  in  raising  the  best  stock.  He  organized 
at  one  time  the  first  creamery  company  in  Clinton  township,  and  was 
director  of  local  insurance  companies,  etc.  Mr.  Rowley  was  looked  upon 
by  his  neighbors  and  fellow  citizens  as  a  man  of  sound  judgment,  honest 
and  strictly  reliable  in  every  respect.    Therefore, 

Resolved,  That  in  the  death  of  the  Honorable  William  A.  Rowley,  tlie 
House,  the  Legislature  and  the  State  have  lost  an  able,  conscientious 
and  faithful  public  servant.  He  belonged  to  the  best  type  of  American 
citizenship.  He  proved  his  loyalty  and  patriotism  on  the  field  of  battle. 
As  a  public  servant  he  was  wise,  true  and  faithful  and  he  won  the  great- 
est respect  from  those  who  knew  him  best.  He  was  one  of  nature's 
noblemen,  an  honest  man,  the  noblest  work  of  God; 

Resolved  further,  That  an  engrossed  copy  of  these  resolutions  duly 
signed  by  the  Speaker  and  certified  by  the  Clerk  of  the  House  be  for- 
warded to  the  widow  and  family  of  the  deceased. 

C.  A.  Miller, 
Geo.  B.  Davis, 

B.  Colvin, 

Committee. 

Report  accepted  and  committee  discharged. 

The  question  being  on  the  adoption  of  the  resolutions  reported  by  the 
committee, 

The  same  were  adopted  by  an  unanimous  rising  vote. 

By  the  special  committee  on  Memorials: 

The  committee  to  whom  was  committed  the  sad  duty  of  drafting  appro- 
priate resolutions  upon  the  death  of  the  honored  Henry  Lee,  Representa- 
tive from  the  county  of  Lapeer,  respectflly  submit  the  following  resolu- 
tions: 

Whereas,  The  members  of  the  House  have  received  the  sad  and  unwel- 
come intelligence  of  the  death  of  our  associate.  Honorable  Henry  Lee, 
who  recently  departed  this  life  at  his  home  in  Lapeer;  therefore, 

Resolved,  That  in  the  death  of  the  Honorable  Henry  Lee  the  House, 
the  Legislature  and  the  Sta»te  have  lost  an  able,  conscientious  and  faith- 
ful public  servant;  one  who  has  earned  the  respect  of  the  public  as  well 
as  his  immediate  constituents  by  long  and  faithful  service  in  local  affairs 
and  as  a  member  of  this  House,  in  the  course  of  which  he  exemplified 
candor,  honesty,  good  judgment  and  a  fearless  discharge  of  every  duty. 
His  career  bore  the  fruit  of  his  conviction,  that  a  public  office  is  a  public 
trust.  That  he  has  been  called  hence  in  the  full  vigor  of  his  manhood, 
with  the  full  measure  of  his  usefulness  unfulfilled,  is  not  only  a  matter  of 
regret  to  us,  but  of  loss  to  the  State; 

Resolved,  That  we  tender  to  his  bereaved  family  our  warm  and  tender 
sympathy. 

Resolved,  That  an  engrossed  copy  of  these  resolutions  duly  signed  by 
the  Speaker  and  certified  by  the  Clerk  of  the  House,  be  forwarded  to  the 
widow  and  family  of  the  deceased. 

C.  A.  Miller, 
Geo.  B.  Davis, 
B.  Colvin, 

Committee. 


Report  accepted  and  committee  discharged. 
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The  question  being  on  the  adoption  of  the  resolutions  reported  by  ttie 
committee. 

The  same  were  adopted  by  an  unanimous  rising  vote. 

The  committee  to  whom  was  referred  the  sad  duty  of  drafting  appro- 
priate resolutions  upon  the  death  of  our  late  Sergeant-at-Arms,  Richard 
H.  Gibson,  respectfully  submit  the  following  resolutions: 

Whereas,  The  House  has  received  notice  of  the  sad  and  unwelcome 
intelligence  of  the  death  of  our  late  respected  Sergeant-at-Arms,  who  de- 
parted this  life  At  his  home  in  the  city  of  Greenville  on  the  10th  day 
of  October,  1897;  therefore, 

Resolved,  That  in  the  death  of  Richard  H.  Gibson  that  the  House  and 
the  State  have  lost  the  services  of  an  honest,  faithful  and  efficient  public 
servant.  He  was  an  ideal  officer — kind  and  courteous,  yet  lirm  and 
impartial.  We  honored  him  for  his  record  as  a  soldier  and  respected  him 
for  the  empty  sleeve  he  bore,  but  we  loved  him  for  his  truly  noble,  manly 
qualities,  and  we  tender  to  his  bereaved  wife  and  family  our  teuderest 
sympathies. 

Resolved,  That  an  engrossed  copy  of  these  resolutions,  duly  signed 
by  the  Speaker  and  certified  by  the  Clerk  of  the  House,  be  forwarded 
to  the  widow  and  family  of  the  deceased. 

C.  A.  Miller, 
Geo.  B.  Davis, 
B.  Colvin, 

Committee. 

Report  accepted  and  committee  discharged. 

The  question  being  on  the  adoption  of  the  resolutions  reported  by  the 
committee. 

The  same  were  adopted  by  an  unanimous  rising  vote. 

REPORTS  OF  STANDING  COMMITTEES. 

By  the  committee  on  Revision  of  Our  Present  Statutes: 

The  committee  on  Revision  of  Our  Present  Statutes,  to  whom  was 
referred 

House  bill  No.  1  (file  No.  1),  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  prop- 
erty of  railroad  companies,  express  companies,  telegraph  companies  and 
telephone  companies. 

Respectfully  report  that  they  have  had  the  same  under  consideration,, 
and  have  directed  me  to  report  the  same  back  to  the  House,  with  the 
accompanying  substitute  therefor,  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  prop- 
erty of  railroad  companies,  express  companies,  telegraph  companies  and 
telephone  companies  and  the  collection  thereof,  and  the  appointment 
of  a  State  Board  of  Assessors  to  make  such  assessments  and  levy,  and 
defining  the  duties  of  such  board,  and  the  compensation  of  its  members, 
and  to  repeal  section  33  of  act  No.  42  of  the  laws  of  1846,  as  amended 
by  act  No.  179  of  the  laws  of  1893,  and  section  31  of  act  No.  113  of  the 
laws  of  1846  and  the  amendments  thereto,  and  all  other  acts  or  parts 
of  acts  whether  contained  in  special  acts  under  which  any  of  the  com- 
panies whose  property  is  to  be  assessed  under  this  act  shall  have  been 
mcorporated,  or  under  the  general  railroad  law,  and  thg,^|5^^j|^^(5K.ie 
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thereto,  or  in  the  act  for  the  incorporation  of  union  railroad  stations 
and  depot  grounds,  or  in  any  other  law  of  this  State,  so  far  as  such  acts 
or  parts  of  acts  are  inconsistent  with  this  act,  and  no  further; 

Recommending  that  the  substitute  be  concurred  in,  and  that  the  sub- 
stitute do  pass,  and  ask  to  be  discharged  from  the  further  consideration 
of  the  subject. 

John  Atkinson, 

Chairman. 

Report  accepted  and  committee  discharged. 

The  question  being  on  concurring  in  the  substitute  reported  for  the 
bill,  by  the  committee,  * 

The  House  concurred. 

The  bill  was  then  ordered  reprinted,  referred  to  the  committee  of  the 
whole,  and  placed  on  the  general  order. 

By  the  joint  committee  on  Railroads  and  General  Taxation: 

The  joint  committee  on  Railroads  and  General  Taxation,  to  whom  was 
referred  ' 

House  bill  No.  2  (file  No.  2),  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  prop- 
erty of  railroad  companies,  express  companies,  telegraph  companies,  and 
telephone  companies. 

Respectfully  report  that  they  have  had  the  same  under  consideration, 
xtnd  have  directed  me  to  report  the  same  back  to  the  House  with  amend- 
ments thereto,  recommending  that  the  amendments  be  concurred  in, 
and  that  the  bill  when  so  amended  do  pass,  and  ask  to  be  discharged  from 
the  further  consideration  of  the  subject. 

C.  E.  Foote, 
Chairman  Joint  Committee. 

Report  accepted  and  committee  discharged. 

The  question  being  on  concurring  in  the  amendment  made  by  the 
committee  to  the  bill. 

The  House  concurred. 

The  bill  was  then  ordered  reprinted,  referred  to  the  committee  of  the 
whole  and  placed  on  the  general  order. 

By  the  committee  on  Railroads: 

The  committee  on  Railroads,  to  whom  was  referred 

House  bill  No.  4,  entitled 

A  bill  to  repeal  act  No.  42  of  the  Legislature  of  Michigan,  passed  at 
the  annual  session  of  1846,  entitled  *'An  act  to  authorize  the  sale  of  the 
Central  railroad  and  to  incorporate  the  Michigan  Central  Railroad  Com- 
pany," approved  March  28,  184G,  and  to  designate  a  board  to  adjust 
any  claim  for  damages  on  account  of  said  repeal,  and  to  authorize  the 
incorporation  of  said  railroad  company  under  the  general  railroad  laws 
of  this  State,  for  the  purpose  of  subjecting  said  railroad  company  to 
the  general  railroad  taxation  laws  of  this  State  and  all  other  general 
laws, 

Respectfully  report  that  they  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  same  back  to  the  House  without 
amendment,  and  recommend  that  it  do  pass,  and  ask  to  be  discharged 
from  the  further  consideration  of  the  subject. 

C.  E.  Foote, 
^   Chairman. 
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Report  accepted  and  committee  discharged. 

On  motion  of  Mr.  Foote, 

Tlie  bill  was  ordered  printed  in  the  Journal,  referred  to  the  committee 
of  the  whole,  and  placed  on  the  general  order. 

The  following  is  the  bill: 

House  bill  No.  4,  entitled 

A  bill  to  repeal  act  number  forty-two  of  the  Legislature  of  Michigan, 
passed  at  the  annual  session  of  eighteen  hundred  and  forty-six,  entitled 
**  An  act  to  authorize  the  sale  of  the  Central  railroad  and  to  incorporate 
the  Michigan  Central  Railroad  Company,"  approved  March  twenty-eight, 
eighteen  hundred  and  forty-six,  and  to  designate  a  board  to  adjust  any 
claim  for  damages  on  account  of  said  repeal,  and  to  authorize  the  incorpo- 
ration of  said  railroad  company  under  the  general  railroad  laws  of  this 
State,  for  the  purpose  of  subjecting  said  railroad  company  to  the  general 
railroad  tax  laws  of  the  State  and  all  other  general  laws. 

Section  1.  The  People  of  the  State  of  Michigan  enact,  That  act  num- 
ber forty-two  of  the  legislature  Of  Michigan,  passed  at  the  annual  session 
of  eighteen  hundred  and  forty-six,  entitled  "  An  act  to  authorize  the  sale  of 
the  Central  railroad  and  to  incorporate  the  Michigan  Central  Railroad 
Company/'  approved  March  twenty-eight,  eighteen  hundred  and  forty-six, 
be  and  the  same  is  hereby  repealed.  And  said  Michigan  Central  Railroad 
Company  and  all  its  property  and  franchises  shall  hereafter  be  subject  to 
all  the  provisions,  conditions  and  requirements  of  the  general  railroad  laws 
of  this  State. 

Sec.  2.  The  said  Michigan  Central  Railroad  Company  may  at  any  time 
incorporate  under  the  general  railroad  laws  of  this  State  in  the  same  man- 
ner, and  under  all  the  conditions,  requirements  and  obligations  as  are 
provided  in  the  said  general  railroad  laws  for  the  case  of  any  railroad 
company  voluntarily  surrendering  a  special  charter  by  which  it  has  been 
heretofore  incorporated  by  the  Legislature  of  this  State. 

Bee  3.  Any  claim  for  damages  against  this  State  on  account  of  the  pro- 
visions of  section  one  aforesaid  shall  be  presented  by  the  first  day  of 
March,  eighteen  hundred  and  ninety-eight,  to  the  Board  of  Auditors  of  this 
State,  Secretary  of  State,  State  Treasurer  and  Commissioner  of  the  State 
Land  Oflice;  and  if  not  so  presented  by  the  time  aforesaid,  all  claims  for 
damages  against  this  State  shall  be  forever  barred.  And  it  shall  be  the 
duty  of  said  board  upon  the  presentation  of  such  claim,  within  the  time 
limited  and  specified  as  aforesaid,  to  at  once  notify  the  Governor  of  said 
presentation,  and  to  proceed  at  once  to  equitably  and  justly  consider  the 
facts,  if  any,  against,  as  well  as  the  facts,  if  any,  in  support  of  said  claim. 
And  it  shall  be  the  duty  of  said  board  to  arrive  at  an  agreement  as  to  an 
amount  of  damages,  if  any,  due  said  railroad  company  as  aforesaid,  by  the 
first  day  of  September,  eighteen  hundred  and  ninety-eight;  and  it  shall 
be  the  duty  of  said  board  immediately  upon  arriving  at  such  agreement  to 
publish  over  their  own  signatures,  in  some  newspaper  of  general  circula- 
tion in  Ingham  county,  Michigan,  the  essential  facts,  and  amount  of  dam- 
ages, if  any,  which  they  shall  have  agreed  upon  as  aforesaid.  And  said 
amount  of  damages,  if  any,  so  agreed  upon  by  said  board,  shall  be  paid 
to  said  railroad  company  between  the  first  day  of  July,  eighteen  hundred 
and  ninety-nine,  and  the  first  day  of  July,  nineteen  hundred  and  three,  in 
such  amounts  and  at  such  times  as  there  are  moneys  in  the  State  Treasury 
not  otherwise  appropriated,  and  in  the  manner  as  other  claims  allowed 
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said  board  are  paid;  and  interest  from  July  first,  eighteen  hundred  and 
ninety-nine  to  date  of  payment  at  four  per  cent  per  annum,  shall  be 
allowed  to  said  railroad  company  by  said  board,  and  paid  as  aforesaid,  on 
all  such,  amounts  as  aforesaid  as  are  paid  after  said  July  first,  eighteen 
hundred  and  ninety-nine. 

Mr.  Chamberlain: 

I  would  ask,  as  a  matter  of  information,  whether  this  bill  is  covered  by 
the  message  of  the  Governor? 

The  Speaker: 

The  Chair  cannot  determine  that  question  by  hearing  the  title.  If  it 
repeals  the  Michigan  Central  charter  entirely  the  chair  will  hold  it  is  out 
of  order. 

Mr.  Chamberlain: 

If  the  report  is  adopted  I  desire  to  have  until  this  afternoon  in  which 
to  present  the  minority  report.    I  move  the  bill  be  laid  upon  the  table. 

Mr.  Foote: 

I  demand  the  ayes  and  nays. 

The  Speaker: 

The  gentleman  from  Kalamazoo  demands  the  ayes  and  nays.  The 
question  is  on  the  motion  that  the  bill  be  laid  upon  the  table,  and  as  the 
names  are  called  as  many  as  are  in  favor  of  the  motion  will  answer  aye, 
opposed,  no. 

Mr.  Phillips: 

I  would  like  the  title  of  the  bill  read  again. 

The  title  of  the  bill  was  again  read. 

Mr.  Lusk: 

I  rise  to  a  point  of  order.  I  understood  the  Chair  to  rule  this  bill  was 
not  in  order. 

The  Speaker: 

I  said  if  the  bill  contemplated  the  repeal  of  the  entire  Michigan  Central 
charter  that  the  Chair  would  rule  it  as  not  in  order.  The  Chair  has  no 
way  to  determine  that  from  the  information  at  present. 

Mr.  Lusk: 

Can  the  gentleman  say  whether  that  is  the  intent  of  the  bill? 

The  Speaker: 

Unless  the  gentleman,  Mr.  Chamberlain,  withdraw  his  motion  to  table 
the  Chair  will  not  hear  debate. 

Mr.  Chamberlain: 

I  will  withdraw  the  motion. 

Mr.  Lusk: 

It  strikes  me  if  the  Chair  rules  the  bill  is  not  worthy  of  consideration 
or  not  proper  for  consideration,  our  action  is  out  of  order. 

The  Speaker: 

The  Chair  has  said  he  could  not  tell  from  the  title  whether  it  was  or 
not.  If  it  attempts  to  repeal  the  entire  charter  of  the  Michigan  Central 
railroad  the  Chair  will  rule  it  out  of  order.  I  will  act  upon  the  qnestian 
at  this  time  if  I  can  get  that  information. 

Mr.  Chamberlain: 

I  desire  to  ask  the  author  of  the  bill,  if  it  is  intended  by  the  bill  to 
entirely  repeal  the  Michigan  Central  charter. 

Mr.  Foote: 
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It  is  intended  to  repeal  that  portion  of  the  charter,  that  relates  to  taxa- 
tion, only. 

The  Speaker: 

With  this  information  the  Chair  will  have  to  rule  that  the  bill  is  in 
order.   Does  the  gentleman  from  Gogebic  renew  his  motion? 

Mr.  Chamberlain: 

No,  sir,  with  the  understanding  that  I  can  present  the  minority  report 
at  the  afternoon  session. 

Mr.  Lnsk: 

I  desire  to  say  that  there  are  several  members  upon  the  floor  of  this 
House  who  are  very  anxious  to  return  to  their  homes  to  attend  to  private 
matters,  and  are  especially  anxious  that  this  bill  that  has  been  reported 
out  by  the  committee  should  be  brought  to  the  House  for  consideration. 
I  understand  that  it  is  not  necessary  that  the  House  should  be  delayed 
one  day  in  order  that  the  bill  may  be  printed,  that  the  changes  are  so 
slight  that  proper  notice  could  be  given  to  the  members  of  those  changes 
by  baring  t3'pe- written  copies  made  of  the  changes  laid  on  our  desks. 

I  ask  the  House  to  take  up  the  consideration  of  this  bill  as  early  this 
afternoon  as  convenient. 

The  Speaker: 

What  is  the  proposition? 

Mr.  Lusk: 

That  this  House  resolve  itself  into  a  committee  of  the  whole  at  2:15  this 
afternoon  for  the  consideration  of  the  general  order,  it  not  being  consid- 
ered necessary  to  have  the  bill  printed  entire  and  thus  delay  the  action  of 
the  House  one  day.  I  will  make  such  a  motion,  that  the  House  at  2:15 
p.  m.  resolve  itself  in  the  committee  of  the  whole  for  the  consideration 
of  the  bill. 

The  Speaker: 

Does  the  genetleman  make  a  motion  for  a  special  order? 

Mr.  Lusk: 

I  make  it  a  special  order  that  all  bills  now  reported  upon  general  order 
be  made  special  order  for  2:15  this  afternoon. 

The  Speaker: 

The  gentleman  moves  that  all  bills  be  made  special  order  for  2:15  this 
afternoon. 

Mr.  Chamberlain : 

I  desire  to  amend  the  motion  so  it  shall  read  all  bills  which  are  to  be 
reported  this  afternoon  at  the  opening  of  the  session  as  well  as  those  that 
are  all  in. 

Mr.  Lusk: 

I  accept  that  amendment. 

Mr.  Kelly: 

I  would  like  to  ask  the  Clerk  of  the  House  a  question  before  I  vote  upon 
that  proposition,  i.  e.,  are  these  bills  printed? 

The  Clerk: 

The  bill  relating  to  the  repeal  of  the  Michigan  Central  Charter  has  not 
been  printed  this  session,  but  it  is  a  copy  of  House  Bill  475,  Pile  179  of  last 
session.  The  only  addition  to  it  is  the  addition  to  the  clause  at  the  end 
of  the  bill  bringing  it  under  the  general  tax  laws. 

Mr.  Kelly: 

I  understand  the  motion  is  to  include  all  bills  that  have  been  reported. 
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The  Speaker: 

All  bills  that  have  been  reported. 

Mr.  Kelly: 

I  would  like  to  know  whether  the  main  bill  that  we  have  been  talking  so 
much  about  this  morning  is  printed  and  is  upon  our  files? 

The  Speaker: 

Number  1. 

The  Clerk: 

It  was  substitute  to  a  bill  that  has  come  in. 

Mr.  Kelly: 

I  hope  the  motion  of  the  gentleman  from  Bay  will  not  prevail.  I  don't 
think  we  ought  to  take  up  the  time  of  this  House  in  considering  manuscript 
bills.  The  bill  has  not  been  passed  upon  by  the  Committee,  and  we  will 
waste  time  in  doing  so  and  I  think  we  ought  to  wait  till  a  bill  is  printed 
and  placed  upon  our  file.  For  that  reason  I  make  a  motion  that  the 
motion  by  the  gentleman  from  Bay  be  laid  upon  the  table. 

The  question  being  on  laying  on  the  table  the  motion  for  a  special  order 
at  2 :15  this  p.  m., 

The  motion  prevailed. 

messages  from  the  governor. 

Executive  Office, 
Lansing,  March  30, 1898. 

To  the  Speaker  of  the  House  of  Representatives, 

Sir — I  respectfully,  refer  herewith  a  file  case  containing  hundreds  of  let- 
ters received  endorsing  the  Equal  Taxation  Bill  now  before  your  honorable 
body. 

69,519  names  have  been  signed  to  petitions,  which  have  been  transmitted 
to  one  of  the  committees  of  the  House. 

In  addition  to  the  above  I  have  received  only  eleven  letters  opposing  the 
passage  of  the  blil,  which  are  also  submitted  herewith. 

I  would  respectfully  request  that  when  the  House  has  finished  with 
these  letters  and  petitions  that  they  be  returned  to  the  Executive  Office. 

Very  respectfully, 

H.  S.  Pingree, 

Governor. 

The  message  was  laid  on  the  table. 

MESSAGES   FROM    THE    SENATE. 

The  Speaker  also  announced  the  following: 

Senate  Chamber, 
Lansing,  March  29,  1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  return  to  the  House  the  following 
concurrent  resolution: 

Resolved  by  the  House  (the  Senate  concurring),  That  there  shall  be 
printed  and  bound  in  the  usual  form  and  style  3,000  copies  of  the  Official 
Journal  of  this  extraordinary  session  of  the  Legislature,  and 
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Resolved,  That  such  number  of  copies  of  said  Journals  as  shall  remain, 
after  the  distribution  provided  by  law  shall  have  been  made,  shall  be  dis- 
posed of  as  the  Board  of  State  Auditors  shall  determine. 
In  the  adoption  of  which  the  Senate  has  concurred. 

Very  respectfully, 
Charles  S.  Pierce, 
Secretary  of  the  Senate. 

The  resolutions  were  ordered  engrossed  in  accordance  with  the  rule,  and 
presented  to  the  Governor. 

The  Speaker  also  announced  the  following:  J 

Senate  Chamber,  ' 

Lansing,  March  29, 1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  retransmit  to  the  House  the 
following  concurrent  resolution: 

Resolved  (the  House  concurring),  That  when  the  Legislature  adjourns 
on  Thursday,  March  31st,  it  stand    adjourned    until    9    o'clock  p.  m. 
Wednesday,  April  6th,  1898. 
For  which  the  House  adopted  the  following  substitute: 
Resolved  (the  House  concurring).  That  when  the  Legislature  adjourns 
on  Friday,  April  1st,  it  stand  adjourned  until  Tuesday,  April  5th,  at 
7:30  o'clock  p.  m. 
In  the  adoption  of  which  as  thus  substituted  the  Senate  has  concurred. 

Very  respectfully, 

Chas.  S.  Pierce, 
Secretary  of  the  Senate. 

INTRODUCTION    OP    BILIJS. 

Mr.  Gustin,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  16,  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  prop- 
erty of  railrpad  companies,  express  companies,  telegraph  companies  and 
telephone  companies. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the 
committee  on  General  Taxation. 


AFTERNOON    SESSION. 

2  o'clock  p.  m. 

The  House  met  and  was  called  to  order  by  the  Speaker. 

Boll  called:  quorum  present. 

On  motion  of  Mr.  Fleischhauer, 

Leave  of  absence  was  granted  to  Mr.  McGill  until  Wednesday  next. 

17  ^  T 
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PBKSBNTATION  OP  PETITIONS. 

No.  11.  By  Mr.  Graham:  Resolutions  adopted  by  the  Republicans 
of  Walker  township,  Kent  county,  for  the  passage  of  a  bill  to  tax  rail- 
road, telephone,  telegraph,  and  express  companies  upon  their  true  yalue. 

Referred  to  the  committee  on  Revision  and  Amendment  of  the  Stat- 
utes. 

No.  12.  By  Mr.  Atkinson:  Petition  from  10,269  citizens  of  the  State  of 
Michigan,  praying  for  the  passage  of  House  bill  No.  1. 

Referred  to  the  committee  on  Revision  and  Amendment  of  the  Stat- 
utes. 

REPORTS  OF  STANDING  COMMITTEES. 

By  the  committees  occupying  Room  O: 

The  chairman  of  the  committees  assigiied  to  Room  C,  have  appointed 
T.  P.  Johnson,  as  clerk. 

L.  E.  Belknap. 

E.  W.  Moore. 
0.  A.  Miller. 
J.  B.  Madill. 
Report  accepted. 

Mr.  Atkinson: 

I  move  the  House  now  resolve  itself  in  a  committee  of  the  whole  for 
the  consideration  of  bills  that  have  been  reported  out  from  the  com- 
mittee. 

The  Speaker: 

The  clerk  informs  me  that  they  are  all  at  the  printing  office.  I  suppose 
the  action  of  the  House  taken  this  forenoon  justified  the  clerk  in  taking 
that  action. 

Mr.  Atkinson: 

Is  it  necessary  for  their  consideration  that  we  have  copies  of  them 
here?  Would  that  necessarily  prevent  their  consideration?  We  have 
copies  of  them  here,  and  I  think  the  House  can  act  upon  them. 

The  Speaker: 

The  motion  is  that  the  House  go  in^o  committee  of  the  whole  to  con- 
sider the  bills  on  general  order. 

Mr.  Kelly: 

I  hope  the  gentleman  from  Wayne  will  not  insist  upon  that  motion. 
If  he  does  I  will  simply  have  to  vote  against  it.  Now  I  wish  to  state  for 
the  benfit  of  the  gentleman  from  Wayne  and  the  members  of  the  House, 
that  I  for  one  do  not  desire  any  delay  on  any  bill  that  has  been  presented 
to  this  House,  but  the  proposition  offered  this  morning  was  that  they 
were  to  be  sent  to  the  printer.  The  persons  who  have  presented  them 
desire  to  be  heard  upon  them.  The  proposition  this  morning  was  that 
there  are  certain  bills  in  the  hands  of  the  committee  that  ought  to  be 
reported  to  the  House,  and  we  can  save  a  great  deal  of  time  if  the  com- 
mittees will  report  all  of  those  bills  out,  giving  the  members  opportunity 
to  be  heard  upon  them  at  the  proper  time  and  in  the  proper  order.  The 
bill  that  is  presented  here,  the  important  bill  by  the  gentleman  from 
Wayne,  ought  to  have  the  fullest  consideration  by  the  members  of  this 
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House,  and  unless  we  can  have  a  copy  of  the  bills  upon  our  desks  we  will 
not  know  when  an  amendment  is  made  what  it  means;  nor  can  we  tell 
xinjthing  about  it  if  we  take  this  matter  under  consideration  now,  and 
I  think  the  gentleman  from  Wayne  himself  will  regret  insisting  upon 
that  proposition  at  this  time.  Now,  if  the  gentleman  will  withdraw  his 
motion  and  the  committee  that  he  is  chairman  of  will  go  on  and  report 
out  the  bills  that  they  have  I  for  one  would  feel  very  much  pleased, 
and  I  will  state  for  the  benefit  of  the  gentleman  that  I  will  not,  when  the 
time  comes,  for  the  consideration  of  his  measure  make  a  single  motion, 
or  speak  any  longer  upon  them  than  I  feel  obliged  to,  and  will  not  delay 
the  consideration  of  the  matters  that  he  desires  to  receive  prompt  con- 
sideration. I  hope  at  this  time,  and  especially  when  we  are  to  adjourn 
here  Friday  to  go  home  to  the  election  that  he  will  get  all  of  the  bills 
out  of  the  committee  and  before  this  House.  Let  us  have  the  whole 
matter  for  consideration  when  we  come  back. 

The  Speaker: 

The  question  is  on  the  motion  that  the  House  resolve  itself  into  a 
committee  of  the  whole. 

Mr.  Atkinson: 

I  should  be  very  glad  now,  if  possible,  to  accommodate  every  one  in 
this  House,  and  if  we  had  unlimited  time  before  us  it  would  be  a  very 
good  plan  to  wait  until  everything  was  printed,  but  there  are  a  great 
number  of  bills  now  pending  before  the  committees  that  have  not  been 
reported  out,  and  if  we  should  wait  until  they  were  all  reported  out 
and  printed  the  time  allowed  for  this  session  would  naturally  slip  by 
without  haying  any  consideration  of  the  merits  of  these  bills.  It  seems  to 
me  that  the  general  principles  of  the  bill,  or  the  two  bills,  that  are  now 
upon  general  order — bill  noticed  as  Bill  No.  1  and  the  Smith  Bill  No.  2, 
can  be  just  as  well  considered  by  the  House  at  this  time  as  any  other. 
We  have  to  take  it  up  by  sections,  and  I  feel  the  very  fullest  debate  ought 
to  be  had  upon  it,  and  every  member  of  the  House  that  wishes  should  ex- 
press his  views  upon  it,  and  it  seems  to  me  that  we  ought  to  get  to  the 
real  work  of  this  session.  There  is  already  a  great  deal  of  complaint 
that  the  time  of  the  session  is  being  frittered  away,  and  I  trust  the  mem- 
bers of  the  House  will  take  this  matter  up  so  that  we  may  consider  it 
on  its  merits  and  get  to  work  upon  it  as  soon  as  possible.  I  presume 
that  the  debate  upon  these  bills  will  last  for  several  days.  I,  myself, 
would  be  unwilling  to  attempt  to  force  a  vote  upon  these  bills  until 
every  man  in  the  House  who  desires  to  speak  can  be  heard.  I  do  think 
that  we  ought  to  get  at  it  as  quickly  as  possible  and  go  on  with  it.  Now, 
if  that  could  be  made  special  order  for  tomorrow,  so  that  nothing  else 
would  interfere  with  it  for  tomorrow  morning,  I  should  be  willing  to 
consent  to  that,  but  otherwise  I  would  have  to  insist  upon  my  motion 
to  have  the  matter  take  up  at  once. 

Mr.  Chamberlain: 

It  seems  to  me  the  question  presents  itself  now.  What  are  we 
here  for?  We  have  been  in  session  over  a  week  and  the  only  thing  that 
has  been  accomplished  up  to  this  moment  is  the  passing  of  a  few  resolu- 
tions and  the  introduction  of  bills.  I  understand  the  motion  of  the 
gentleman  from  Wayne  did  not  contemplate  that  the  action  of  the  com- 
mittee of  the  whole  should  be  confined  to  any  particular  measure;  and 
the  House  will  notice  there  are  upon  the  files,  one  of  my  own,  the  last 
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bill  upon  the  file,  containing  only  two  sections,  and  which  may  perhaps 
be  the  bill  that  will  subsequently  be  adopted  by  this  House,  and  may  be 
considered  this  afternoon.  The  amendments  made  by  the  gentleman 
from  Wayne  to  his  bill  this  morning  can -be  easily  read  or  stated  by  him 
to  the  committee  of  the  whole. 

The  Speaker: 

I  ask  the  gentleman,  Has  that  bill  been  reported  by  the  committee 
yet? 

Mr.  Chamberlain: 

I  don't  think  it  has. 

The  Speaker: 

I  think  not. 

Mr.  Chamberlain: 

I  think  tl\e  bill  introduced  by  the  gentleman  from  Houghton  has  been 
reported,  and  the  gentlemen  are  familiar  with  his  amendments;  they  are 
printed  and  lay  upon  the  desk  of  every  member  of  the  House.  I  have 
one  on  my  desk,  the  amendments  that  have  been  made  to  the  bill  by  the 
gentleman  himself,  the  author  of  the  bill.  I  don't  understand,  Mr. 
Speaker,  why  it  is  not  possible  and  feasible  and  desirable  to  take  up  this 
matter  at  once.  This  House  is  just  as  well  prepared  to  do  it  this 
afternoon  as  we  will  be  two  weeks  from  this  afternoon,  and  it  seems  to 
me  under  all  the  circumstances  the  motion  of  the  gentleman  from  Wayne 
out  to  prevail. 

Mr.  Smith: 

Bill  No.  2  has  been  sent  to  the  printing  office.  I  don't  think  there  is 
a  copy  of  it  in  the  House.  The  committee  who  had  it  under  considera- 
tion made  several  amendments  since  it  was  printed  and  laid  upon  our 
desks,  and  I  think  there  is  no  bill  in  the  House  corresponding  with  the 
one  that  is  in  the  printing  office,  and  with  the  consent, — ^as  I  understand 
it, — of  the  gentleman  from  Wayne,  I  move  that  those  two  bills,  or  any 
other  bills  that  are  on  the  general  order  be  made  special  order  for  half 
past  ten  o'clock  tomorrow  morning. 

The  Speaker: 

Will  the  gentleman  from  Wayne  withdraw  his  motion? 

Mr.  Atktnson: 

I  will  accept  that  if  the  members  desire  it.  If  they  think  they  cannot 
adopt  it,  then  I  would  like  to  ask  your  opinion,  Mr.  Speaker,  whether,  if 
we  make  a  special  order  for  half  past  ten  tomorrow  morning  it  will  go 
on  then  until  we  dispose  of  all  those  bills? 

The  Speaker: 

So  far  as  the  Chair  is  concerned.  The  Chair  will  be  anxious  and  willing 
to  have  that  done.  The  Chair  cannot  speak  for  the  House;  the  majority 
of  the  House  can  order  otherwise. 

Mr.  Atkinson: 

Unless  the  House  should  order  otherwise  that  will  be  the  order? 

The  Speaker: 

Unless  the  House  should  order  otherwise. 

Mr.  Atkinson: 

With  that  understanding  I  am  willing  to  accept  Mr.  Smith's  amend- 
ment. 

The  Speaker: 
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The  Chair  cannot  put  it  as  an  amendment.  The  gentleman  from 
Houghton,  Mr.  Smith,  moves  that  all  the  bills  reported  by  committees  up 
to  this  time  be  made  special  order  for  tomorrow  morning  at  10:30. 

Mr.  C.  C.Phillips: 

I  hope  that  this  motion  will  not  prevail.  We  have  nothing  whatever 
to  do  from  now  until  ten  o'clock  tomorrow  morning.  If  any  gentleman 
in  the  House  thinks  as  1  do  that  there  are  matters  that  can  come  before 
the  committee  of  the  whole  which  we  can't  dispose  of,  but  we  can  obtain 
some  light  upon  some  of  these  bills,  I  see  no  reason  why  we  should  not 
go  into  a  committee  of  the  whole  at  this  time.  If  we  find  when  we  get 
into  committee  of  the  whole  there  is  nothing  that  can  be  brought  before 
us  intelligently  we  can  adjourn  and  go  home  for  the  day  and  no  harm  will 
be  done.  1  don't  see  why  any  gentleman  on  the  lioor  of  the  House  should 
object  to  going  into  a  committee  of  the  whole,  at  this  time,  since  we  have 
nothing  else  to  do.  As  the  gentleman  from  Gogebic  has  said  we  have 
been  here  a  week  and  over  and  we  have  succeeded  this  morning  in  getting 
two  bills  out  from  the  committees,  and  it  is  time  we  actd  upon  them. 
Every  one  of  these  69,000  petitioners  have  asserted  that  there  is  no  delay 
necessary  in  this  matter,  and  I  agree  with  them  so  far  as  the  consideration 
of  this  matter  is  concerned;  and  all  tlu^e  bills  we  ought  to  consider;  we 
<>ught  to  go  into  a  committee  of  the  whole  this  afternoon,  now,  and  see 
whether  there  is  not  something  we  can  do  towards  expediting  the  work 
of  this  extra  session. 

Mr.  Colvin: 

We  ought  to  work.  We  can  stay  here  and  do  something  by  going  into 
committee  of  the  whole.  By  tomorrow  if  this  thing  goes  over  some 
member  will  be  half  tipped  and  we  will  slip  by  two  or  three  days  doing 
nothing.  We  are  called  here  to  do  something  and  stop  robbing  the  tax- 
payers. This  House  is  robbing  the  taxpayers  of  the  State  of  Michigan 
faster  than  all  the  corporations  in  the  State  of  Michigan.  Now  let  us  do 
something  and  get  out.  I  am  8»ick  of  hearing  one  man  get  upon  one  side 
and  one  upon  the  other  and  make  excuses  all  the  time  for  adjournment. 
Let  us  get  down  to  arguing  it  now.  There  has  got  to  be  so  much  gas 
burned  and  we  might  as  well  burn  it  this  afternoon  as  any  time.  I-iet's 
do  our  business  and-  get  out  of  here,  I  am  sick  and  tired.  What  we  have 
to  do,  let's  do  it,  and  not  let  it  go  over  until  tomorrow  and  be  all  the  while 
adjourning,  so  we  can  go  home.  The  result  is  we  don't  do  nothing  but 
fritter  away  the  whole  session  at  a  large  expense  to  the  tax  payers  and 
do  nothing.  I  say  let's  pass  the  resolution  or  do  something  to  get  out 
of  this  muddle. 

Mr.  Kelly: 

I  think  we  are  all  agreed  that  we  should  get  at  the  consideration  of 
these  matters  as  quickly  as  possible,  but  I  think  there  is  a  difference  of 
opinion  here,  perhaps,  as  to  just  how  and  when  we  should  do  it.  I 
for  one,  desire  to  get  at  it  just  as  quickly  as  we  can.  But  how  foolish 
it  would  be  to  dispatch  a  messenger  down  to  the  printing  office  to 
bring  those  bills  back  here  this  afternoon  and  try  to  consider  them  and 
have  members  on  this  floor  asking  certain  .questions  with  reference  to  the 
bills  and  nobody  able  to  answer;  then  tomorrow  to  send  the  bills  back 
and  have  them  printed  and  consider  the  matter  next  week.  Now,  a  mo- 
tion is  made  by  the  gentleman  from  Houghton,  and  it  strikes  me  that 
is  the  proper  motion  for  the  House  to  adopt  and  pass,  for  the  reason 
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that  tomorrow  these  bills  will  all  be  printed  that  have  been  i-eported  by 
the  committees  and  will  be  upon  file  and  upon  the  desk  of  every  member 
of  the  House.  If  we  come  to  a  consideration  of  these  matters  this  after- 
noon, we  have  got  to  send  to  the  printing  office  and  bring  these  bills 
back,  and  two-thirds  or  three-fourths  of  them  will  know  nothing  at  all 
about  what  they  are  considering.  All  we  can  possibly  do  is  to  wait 
the  rest  of  the  afternoon  here  and  delay  consideration  of  those  matters 
that  ought  to  be  considered  at  the  earliest  possible  moment.  Now,  my 
position  is  this:  Let  us  go  at  it  right,  and  when  we  have  the  bills  on 
our  desks  here,  so  that  when  a  member  proposes  an  amendment  to  such 
a  line  or  word  we  will  know  what  it  means  and  know  what  it  is  for.  That 
is  the  only  way,  it  strikes  me,  that  we  can  properly  consider  these  meas- 
ures. If  there  is  more  work  to  be  done,  if  the  committees  have  bills 
before  them  they  ought  to  be  reported  out.  The  Chairman  of  the  com- 
mittee on  Revision  has  a  bill  of  mine  that  I  think  has  nothing  to  do 
with  the  consideration  of  this  measure,  and  there  are  other  matters  that 
I  would  like  considered  by  the  House;  and  he  has  promised  me  that 
when  he  can  get  the  committee  together  he  will  report  the  bill  out. 
I  say,  for  one,  let  those  committees  go  into  session  and  consider  those 
bills  and  report  them  out;  then  we  can  consider  them  all  under  their 
proper  order  when  printed.  That  bill,  undoubtedly,  will  be  the  first 
bill  considered  by  the  House,  because  it  was  the  first  bill  on  the  general 
order,  as  I  understand  it.  I,  for  one,  am  willing  that  that  bill  shall 
be  honestly  and  fairly  considered  and  passed  upon  by  this  House  before 
we  take  up  my  bill  or  any  other  bill  that  is  to  follow  it.  That  is  the 
position  I  wish  to  announce  here  now,  and  1  hope  the  motion  that  was 
made  by  the  gentleman  from  Houghton  will  prevail. 

Mr.  Gustin: 

I  move  as  an  amendment  to  Mr.  Smith's  motion  that  when  the — 

The  Speaker: 

•The  Chair  will  not  entertain  any  amendment  to  that  motion,  without 
it  is  an  amendment  as  to  time. 

Mr.  Gustin: 

The  amendment  is,  simply,  that  we  continue  the  discussion  of  bills 
Nos.  1  and  2  before  the  committee  of  the  whole  until  concluded. 

The  Speaker: 

That  is  not  the  question  before  the  House;  the  question  is  whether  the 
hearing  of  these  bills  shall  be  made  the  special  order  for  to-morrow  morn- 
ing at  10:30. 

Mr.  Gustin: 

I  misunderstood  the  motion. 

Mr.  F.  Shepherd : 

I  wish  the  gentleman  from  Houghton  would  change  the  motion,  so  that 
we  can  take  into  consideration  all  bills  that  may  at  that  time  have  been 
reported  out  from  the  committees. 

The  Speaker: 

Was  the  scope  of  the  motion  '^^  broad  as  that? 

Mr.  Smith: 

Yes,  sir. 

Mr.  Fuller: 

I  am  very  much  in  favor  of  this  motion  made  by  Mr.  Smith,  providing  we 
have  the  bills  from  the  printing  office.    My  experience  in  this  House  has 
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been  that  this  House  cannot  give  proper  consideration  to  a  bill  that  is 
in  the  hands  of  the  Clerk.  I  have  heard  members  on  this  floor  arise  and 
talk  in  favor  of  a  bill  for  a  few  moments  and  after  they  had  used  up  all 
their  oratorical  wind  upon  the  subject  be  informed  by  the  clerk  that  it 
was  stricken  out  of  the  bill.  We  cannot  consider  a  bill  of  this  character, 
or  a  bill  of  any  oth'^r  character  unless  we  have  it  before  us. 

The  Speaker: 

The  Clerk  informs  me  that  these  bills,  will  be  here  to-morrow  morning; 
that  is,  the  bills  reported.  The  bills  reported  to-morrow  morning,  if  any, 
will  be  printed. 

The  Speaker: 

The  question  is  on  the  motion  of 

The  question  being  on  making  all  bills  on  the  general  order,  which  may 
be  printed  by  that  time,  a  special  order  for  10 :30  o'clock  tomorrow, 

The  motion  then  prevailed,  two-thirds  of  the  members  present  voting 
therefor. 

Mr.  Chamberlain  oflFered  the  following: 

Resolved,  That  the  State  l^ri'^ter  be  requested  to  have  printed  by  9 
o'clock  to-morrow  morning,  all  bills  reported,  if  possible;    , 

Which  was  adopted. 

On  motion  of  Mr.  Fleischhauer, 

The  House  adjourned. 


Lansing,  Thursday,  March  31,  1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by 
the  Speaker. 

I'layer  by  Rev.  Mr.  Loomis. 

Roll  called:  quorum  present. 

Absent  without  leave:  Messrs.  Bates,  Lusk,  Petrowsky  and  Stone- 
man. 

On  motion  of  Mr.  Cousins, 

Leave  of  absence  was  granted  to  all  absentees  for  the  day. 

REPORTS  OP  STANDIl^G  COMMITTEES. 

By  the  committee  on  Revision  of  Our  Present  Statutes: 

The  committee  on  Revision  of  Our  Present  Statutes,  to  whom  was 
referred 

House  bill  No.  10  (file  No.  9),  entitled 

A  bill  creating  a  commission  to  investigate  the  general  subject  of  taxa- 
tion in  the  State  of  Michigan  and  other  States,  to  investigate  more  par- 
ticularly the  present  tax  laws  in  this  State  pertaining  to  railroad, 
express,  telegraph  and  telephone  companies  and  report  their  findings  to 
the  Legislature  at  the  next  regular  session  in  the  month  of  January,  1899; 

Respectfully  report  that  they  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  same  back  to  the  House,  without 
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amendment  and  recommend  that  it  do  not  pass,  and  ask  to  be  discharged 
from  the  further  consideration  of  the  subject. 

John  Atkinson, 

Chairman. 
Report  accepted  and  committee  discharged. 

On  motion  of  Mr.  Kelly, 

The  bill  was  referred  to  the  committee  of  the  whole  and  placed  on  the 
general  order. 

By  the  committee  on  Revision  of  Our  Present  Statutes: 

The  committee  on  Revision  of  Our  Present  Statutes,  to  whom  was 
referred 

House  bill  No.  5  (file  :No.  4),  entitled 

A  bill  to  amend  section  2  of  act  140  of  the  session  laws  of  1867,  the 
same  being  chapter  108  of  HowelTs  annotated  statutes  relative  to  the 
licensing  and  taxing  of  express  companies  incorporated  in  other  states; 

Respectfully  report  that  they  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  same  back  to  the  House  without 
recommendation,  except  that  it  be  placed  on  the  general  order,  and  ask 
to  be  discharged  from  the  further  consideration  of  the  subject. 

John  Atkinson, 

Chairman. 

Report  accepted  and  committee  discharged. 

The  bill  was  referred  to  the  committee  of  the  whole  and  placed  on  the 
general  order. 

By  the  committee  on  Revision  of  Our  Present  Statutes: 

The  committee  on  Revision  of  Our  Present  Statutes,  to  whom  was 
referred 

House  bill  No.  12  (file  No.  11),  entitled 

A  bill  to  provide  for  the  taxation  of  all  railroad  companies  in  the  State 
of  Michigan; 

Respectfully  report  that  they  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  same  back  to  the  House  with  amend- 
ments but  without  recommendation,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 

John  Atkinson, 

Chairman. 
Report  accepted  and  committee  discharged. 

The  question  being  on  concurring  in  the  amendment  made  by  the  com- 
mittee to  the  bill, 

The  House  concurred. 

On  motion  of  Mr.  Chamberlain, 

The  bill  was  then  referred  to  the  committee  of  the  whole  and  placed 
on  the  general  order. 

By  the  committee  on  Railroads: 

The  committee  on  Railroads,  to  whom  was  referred 

House  bill  No.  6  (file  No.  5),  entitled 

A  bill  to  amend  section  three  (3)  of  article  three  (3)  of  act  one  hun- 
dred ninety-eight  (198),  session  laws  of  eighteen  hundred  and  seventy- 
three,  as  amended  by  act  forty-five  (15),  public  acts  of  1879,  as  amended 
by  act  174,  public  acts  of  1891,  as  amended  by  act  129,  public  acts  of  1893, 
as  amended  by  act  two  hundred  and  twenty-eight  (228)  of  public  acts  of 
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eighteen  hiiiulred  and  ninety-seven,  entitled  "An  act  to  revise  the  laws 
providing  for  tbe  incorporation  of  railroad  companies,  and  to  regulate 
th'?  nu-ning  and  management,  and  to  fix  the  duties  and  liabilities  of  all 
said  roads  and  other  corporations,  owning  or  operating  any  railroad  in 
this  State,"  jqrproved  May  1,  187:5,  being  compiler's  section  three  thou- 
sand three  bundled  and  sixty  (;53t>0)  Howell's  annotated  statutes  of 
Michigan; 

Respectfully  report  that  they  have  had  the  same  under  consideraticm, 
and  have  dir<;cted  me  to  report  the  same  back  to  the  House,  without 
amendment  and  recommend  that  it  do  pass  and  ask  to  be  discharged 
from  the  further  consideration  of  the  subject. 

C.  E.  Foote, 

Chairman. 

Report  accepted  and  committee  discharged. 

The  bill  war.  referred  to  the  committee  of  the  whole,  and  placed  on 
the  general  order. 

By  the  committee  on  Railroads: 

The  committee  on  Railroads,  to  whom  was  referred 

House  bill  No.  11  (file  No.  10),  entitled 

A  bill  tc  provide  for  the  assessment  and  levy  of  taxes  upon  the  property 
of  railroad  companies,  and  to  repeal  all  acts  and  parts  of  acts  contraven- 
ing the  provisions  of  this  act; 

Respectfully  report  that  they  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  same  back  to  the  House  with  amend- 
ments thereto,  recommending  that  the  amendments  be  concurred  in,  and 
that  the  bill  when  so  amended  do  pass,  and  ask  to  be  discharged  from 
the  further  consideration  of  the  subject. 

0.  E.  Foote, 

Chairman. 

Report  accepted  and  committee  discharged. 

The  question  being  on  concurring  in  the  amendment  made  by  the 
committee  to  the  bill, 

The  House  concurred. 

The  bill  was  then  referred  to  the  committee  of  the  whole  and  placed  on 
the  general  order. 

MESSAGES    FIIOM    THE    SENATE. 

TJie  Speaker  announced  the  following: 

Senate  Chamber, 
Lansing,  March  80,  1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  transmit  to  the  House  the  follow- 
ii)g  concurrent  resolution: 

Resolved  by  the  Senate  (the  House  concurring).  That  the  Blair  Statue 
Commission,  together  with  the  Board  of  State  Auditors,  be  and  they  are 
hereby  authorized  to  make  such  arrangements  as  they  may  deem  proper 
for  the  public  unveiling  of  the  statue  of  the  late  Governor  Austin  Blair; 

Which  has  been  adopted  by  the  Senate,  and  in  which  the  concurrence 
of  the  House  is  respectfully  asked. 

Very  respectfully, 

Charles  S.  Pierce, 
Secretary  of  the  Senate. 
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The  question  being  on  concurring  in  the  adoption  of  the  resolution, 

The  resolution  was  adopted. 

Mr.  Perry  offered  the  following: 

Resolved,  That  it  is  the  sense  of  this  House  that  no  statue  op  monument 
should  be  placed  in  the  main  walk  leading  to  the  east  front  of  this 
capitol. 

Mr.  Perry: 

I  introduce  this  resolution  because  it  seems  to  me  it  would  be  almost 
a  block  upon  our  capitol  grounds  to  have  any  monument  or  statue 
erected  in  the  main  walk  leading  to  the  main  front  of  our  capitol  build- 
ing; any  procession  coming  to  or  from  the  main  front  of  the  capitol  would 
thereby  be  compelled  to  break  ranks  or  to  break  up  their  formation  to 
a  certain  extent  in  order  to  pass  any  such  monument  or  statue,  and  it 
would  be  in  the  nature  of  an  obstruction  to  our  capitol  front. 

The  resolution  was  then  adopted. 

Mr.  Bryan : 

I  move  you  a  reconsideration  of  the  vote  by  which  this  resolution  was 
declared  adopted.  I  believe  it  was  adopted  under  a  misunderstanding 
and  misconception. 

The  Speaker: 

The  gentleman  from  Wayne  moves  a  reconsideration  of  the  vote  by 
which  this  resolution  was  adopted.  The  question  is  upon  that  motion. 
Are  you  ready  for  the  question? 

Mr.  Kelly: 

As  I  understand  a  resolution  has  been  adopted  which  states  that  the 
sentiment  of  the  House  is  that  this  statue  shall  not  be  placed  on  this 
walk.  I,  for  one,  am  heartily  in  favor  of  the  resolution  as  adopted.  I 
do  not  believe  we  ought  to  obstruct  the  main  walk  leading  Ifrom  the  front 
of  this  capitol  by  any  statue.  Every  member  of  the  House  and  the  people 
of  the  State  generally  who  come  to  this  capitol  will  be  obliged  to  walk 
around  that  in  going  to  and  from  this  building.  I  think  the  resolution 
is  a  good  one,  and  I  hope  a  reconsideration  will  not  prevail. 

Mr.  Colvin: 

I  think  it  would  be  a  great  obstruction.  I  think  it  ought  to  be  placed 
on  the  side.  Our  War  Governor  ought  to  have  a  place  on  the  yard,  most 
assuredly,  and  I  will  add  further,  I  think  our  present  War  Governor,  Pin- 
gree,  ought  to  have  a  statue  on  the  other  side,  then  they  would  be  bal- 
anced. 

Mr.  Smith : 

I  think  the  motion  was  adopted  under  a  misapprehension.  I  think 
the  House  really  has  nothing  to  do  with  it,  and  it  is  not  charged  with  it 
at  all.  There  has  been  a  commission  of  gentlmen  appointed,  from  dif- 
ferent parts  of  the  State  to  look  after  this  business,  and  with  the  aid 
of  the  artist  and  sculptor,  and  they  have  elaborated  a  fine  arrangement 
out  there  near  where  the  form  stood.  I  have  not  seen  their  plan,  but  I 
understand  it  is  very  fine.  As  to  this  matter  of  walking  around  it,  if  you 
will  stop  to  consider  it,  yon  will  find  you  can  get  the  to  capitol  in  about 
five  steps  less  than  now.  The  walk  will  come  immediately  up  from  either 
side  and  pass  the  monument,  and  then  with  a  circle  come  into  the  present 
walk  which  would  make  it  shorter  than  it  is  now,  and  this  plan  con- 
templates a  grass  plat  in  front  between  the  monument  and  the  street, 
Capitol  avenue,  and  I  am  certain  that  looking  up  Michigan  avenue  to- 
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wards  the  capitol  it  will  be  a  great  relief  to  the  eye  to  see  that  splendid 
statue  before  looking  at  the  bare  front  of  the  capitol.  I  think  it  would 
be  a  fine  arrangement,  and  I  would  like  to  compliment  the  gentlemen 
that  had  it  in  charge  for  the  plan  which  they  have  agreed  upon. 

Mr.  Jackson: 

1  think  that  anybody  who  would  take  a  trip  to  Washington  and  see 
the  monuments  placed  in  front  of  the  capitol  will  observe  that  they  are 
no  obstruction.  I  think  that  if  we  leave  the  Blair  monument  in  front 
of  the  capitol  as  proposed  that  it  will  be  more  appropriate  and  please 
the  people  of  the  State  of  Michigan  than  giving  Governor  Blair  some 
corner. 

Mr.  Foote: 

I  think  our  friends  are  laboring  under  a  misapprehension.  Perhaps 
I  am  mistaken,  but  if  my  memory  services  me  right  the  location  of  this 
statue  wants  to  be  fixed  by  the  statutes  and  the  committee  appointed  by 
joint  resolution,  giving  them  the  power  to  place  it  upon  the  east  side 
of  the  capitol.  1  believe  that  the  people  who  voted  for  this  resolution 
do  not  understand  just  how  the  arrangements  are  to  be  made.  Yet, 
I  understand  the  statue  was  to  be  placed  in  the  center  of  the  walk  where 
the  temporary  arrangement  was,  where  it  has  stood  for  the  last  day  or 
two.  On  either  side  of  that  statue  there  is  to  be  the  same  distance  from 
the  statue  from  the  edge  of  the  walk  outside  into  the  grass  plat  from 
below  making  a  little  circle  above,  so  that  it  will  form  a  half  circle, 
the  same  as  many  statues  in  Washington  that  are  placed  in  the  street. 

Now,  Mr.  Speaker  and  gentlemen  of  the  House,  while  I  was  not  a 
resident  of  Michigan  during  the  war,  yet,  when  we  were  at  the  front 
we  knew  that  Michigan  had  a  war  Governor,  Governor  Blair,  who  was 
our  friend  and  who  was  literally  a  war  Governor,  and  I  believe  it  is 
not  too  prominent  a  place  in  any  of  the  grounds  o£  this  capitol  to  place 
that  statue. 

In  coming  up  Michigan  avenue,  passing  Michigan  avenue,  looking 
toward  the  capitol,  what  do  we  see  when  that  statue  is  properly  arranged? 
We  see  this  elegant  statue  of  the  war  Governor  placed  directly  in  front  of 
the  capitol,  not  obstructing  the  view  of  the  capitol  in  the  least,  but 
simply  the  foreground  of  the  capitol  by  the  front  of  the  statue.  The 
question  is  asked,  "What  statue  is  that?"  "That  is  a  statue  of  the 
great  war  Governor  of  Michigan,  who  firmly  advocated  the  enlistment 
of  our  soldiers,  who. so  firmly  advocated  the  payment  of  the  bounty, 
the  furnishing  of  soldiers  who  enlisted  from  Michigan,  and  every  pos- 
sible thing  that  could  be  done  for  their  benefit." 

I  do  not  believe  that  when  this  statue  is  erected  where  it  is  contem- 
plated to  be,  that  it  will  in  the  least  interfere  with  the  perspective 
view  of  the  capitol,  and  that  it  will  be  the  idea  of  the  people,  and 
will  be  conceded  by  all  who  see  it  after  it  is  erected,  that  it  has  been 
placed  in  the  proper  place. 

The  Speaker: 

Are  you  ready  for  the  question? 

Mr.  Gustin: 

It  seems  to  me  from  the  remarks  upon  the  floor  of  the  House  here 
today  that  the  purpose  of  this  resolution  in  reference  to  this  monu- 
ment has  been  misunderstood.  There  is  an  act  giving  the  commissioners 
power  to  place  this  statue  upon  the  east  side  of  the  capitol  grounds. 
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and  if  I  understand  the  resolution  introduced  iiere  this  morning  it  is 
simply  a  request  by  this  House  to  place  it  somewhere  else  than  upon 
the  front  walk. 

The  Speaker: 

It  is  barely  an  expression  of  an  opinion. 

Mr.  Gustin: 

It  is  barely  an  expression  of  an  opinion.  We  have  nothing  to  do 
with  it,  but  we  may  express  our  opinion  here  today,  and  if  the  com- 
missioners see  tit  not  to  act  upon  it,  the  monument  may  be  placed 
upon  the  front  walk,  but  it  seems  to  me  this  monument  of  Governor 
Blair  deserves  a  better  place  than  to  be  placed  in  the  middle  of  the 
front  walk.  I  think  for  myself  that  it  deserves  the  most  prominent 
place  upon  the  grounds,  and  I  don't  think  that  is  in  the  middle  of  the 
front  walk.  I  think  if  it  was  placed  upon  the  beautiful  grass  plat  upon 
the  right  hand  side  of  the  front  walk  it  would  be  a  very  fitting  place  for 
this  monument,  being  a  memorial  monument  for  this  great  man,  more 
fitting  than  in  the  middle  of  the  front  walk. 

Mr.  Chamberlain: 

As  I  understand,  those  gentlemen  who  compose  that  commission  have 
perfected  all  their  plans  and  any  action  taken  now  upon  the  part  of  this 
House  will  probably  not  change  their  plans.  They  have  planned  to 
divide  the  walk  below  where  the  monument  stands  and  their  plans  will 
probably  be  carried  out,  and  the  only  question  now  is,  if  the  plan  which 
is  contained  in  the  concurrent  resolution  coming  from  the  Senate  this 
morning,  and  has  been  adopted  by  them,  shall  be  adopted  by  this  House. 
It  seems  to  me  that  this  House  ought  not  to  embarrass  these  commis- 
sioners by  passing  the  resolution. 

The  motion  to  reconsider  the  vote  by  which  the  resolution  was  adopted 
then  prevailed. 

The  Speaker: 

The  question  is  on  the  adoption  of  the  resolution. 

Mr.  Perry: 

I  move  that  the  resolution  be  referred  to  the  committee  on  State 
Capitol  and  Public  Buildings; 

Which  motion  prevailed. 

Mr.  F.  M.  Shepard  offered  the* following: 

Whereas,  It  appears  from  this  morning's  paper  that  our  distingnislunl 
fellow  Representative,  Henry  M.  Zimmerman,  has  taken  upon  himself  the 
holy  bonds  of  matrimony, 

Resolved,  That  the  hearty  congratulations  of  this  body  be  and  are 
hereby  tendered  to  our  fellow  member; 

Which  was  uuanimouslv  adopted. 

Mr.  Gillam  movf  d  that  the  House  resolve  itself  into  a  committee  of  the 
whole  upon  special  order; 

Which  motion  prevailed. 

The  Speaker: 

The.  Chair  will  announce  that  the  Chair  understands  it  to  be  the  sense 
of  the  House,  that  while  the  House  is  in  committee  of  the  whole  all  the 
debates  will  be  taken  by  the  stenographers,  and  appear  as  though  they 
were  given  in  the  House,  and  unless  there  is  some  objection  raised  that 
will  be  considered  the  understanding  of  the  Chair  and  sense  of  the  House. 

The  gentleman  from  Allegan,  Mr.  Otis,  will  preside. 
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SPECIAL  ORDER. 

The  committee  was  called  to  order  by  the  chairman,  Mr.  Otis. 

The  Clerk: 

The  first  bill  is  a  substitute  for  House  Bill  No.  1,  now  File  No.  16, 
which  has  come  up  this  morning. 

The  Clerk  then  read  the  title  and  section  one,  as  follows: 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  property 
of  railroad  companies,  express  companies,  telegraph  companies  and  tele- 
phone companies  and  the  collection  thereof,  and  the  appointment  of  a 
State  Board  of  Assessors  to  make  such  assessments  and  levy,  and  defin- 
ing the  duties  of  such  board,  and  the  compensation  of  its  members,  and 
to  repeal  section  33  of  act  number  42  of  the  laws  of  1846  as  amended  by 
act  number  179  of  the  laws  of  1893,  and  section  31  of  act  number  113  of 
the  laws  of  1846  and  the  amendments  thereto,  and  all  other  acts  or  parts 
of  acts  whether  contained  in  special  acts  under  which  any  of  the  com- 
panies whose  property  is  to  be  assessed  under  this  act  shall  have  been 
incorporated  or  under  the  general  railroad  law  and  the  amendments 
thereto,  or  in  the  act  for  the  incorporation  of  union  railroad  stations  and 
depot  grounds,  or  in  any  other  law  of  this  State  so  far  as  such  acts  or 
parts  of  acts  are  inconsistent  with  this  act  and  no  further. 

Section  1.  The  People  of  the  State  of  Michigan  enact,  That  it  shall 
be  the  duty  of  the  Governor  by  and  with  the  advice  and  consent  of  the 
Senate  within  five  days  after  this  act  shall  take  effect  and  be  in  force,  to 
appoint  four  resident  electors  of  this  State,  and  successors  thereafter  as 
their  terms  of  office  shall  expire,  who,  with  the  Auditor  General  of  tlie 
State  shall  constitute  the  State  Board  of  Assessors,  of  which  the  Auditor 
General  shall  be  the  president.  Two  of  the  persons  so  appointed  Rhall 
hold  their  office  for  the  term  of  two  years  and  the  other  two  for  the  tt^rm 
of  four  years  from  and  after  the  date  of  their  appointments  respectively, 
or  until  their  successors  shall  be  appointed  and  qualified,  and  all  subse- 
quent appointments  shall  be  for  the  term  of  four  years.  A  majority  of 
said  board  shall  constitute  a  quorum  for  the  transaction  of  the  duties 
prescribed  for  said  board  under  this  act.  The  Governor  may  make  ap- 
pointments under  this  act  when  the  Senate  is  not  in  session,  but  in  sucii 
cases  the  appointments  so  made  shall  be  submitted  to  the  Senate  at  its 
next  session,  and  if  not  confirmed  the  persons  so  appointed  shall  cease 
to  be  members  of  said  board  after  the  adjournment  of  the  Senate  sine  die. 

Mr.  Whetherbee: 

I  move  to  amend  the  bill  by  inserting  in  line  nine,  section  one,  after  the 
word  "  after,"  the  words  "  the  first  day  of  January  succeeding." 

The  Chairman: 

Gentlemen  you  hear  the  amendment  offered  as  read  by  the  Clerk. 

Mr.  Wetherbee: 

The  purpose  of  this  amendment  is  to  fix  a  definite  time  at  which  the 
terms  of  office  shall  commence. 

The  Chairman : 

Those  in  favor  of  the  amendment  as  read  will  signify  it  by  spying  aye. 

The  motion  prevailed. 

Mr.  Graham: 

I  offer  a  substitute  for  section  one. 

The  Clerk  reads  the  substitute. 
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The  Chairman: 

The  Chair  will  not  entertain  this  unless  there  are  no  other  amendments 
to  the  section. 

Mr.  Clute  offered  a  substitute  for  the  substitute. 

The  Chairman: 

A  substitute  for  a  substitute  is  out  of  order.  If  the  first  substitute  is 
lost  then  this  will  be  in  order.  If  there  are  no  further  amendments  to 
the  section,  the  substitute  as  offered  by  the  gentleman  fronr  Kent  will 
be  entertained. 

Mr.  Graham: 

I  ask  to  have  substitute  read. 

The  substitute  was  read  by  the  Clerk. 

"That  there  shall  be  elected  at  the  general  election  to  be  held  in  the 
year  1898  two  resident  free  holders  of  this  State  who  with  Auditor  Gen- 
eral shall  constitute  the  State  Board  of  Assessors.  The  person^ so  to  be 
elected  shall  serve  one  for  the  term  of  two  years  and  the  other  for  the 
term  of  four  years  from  and  after  the  first  day  of  January,  1899,  at  which 
time  they  shall  enter  upon  the  duties  of  their  oflSce.  At  each  subsequent 
election  one  member  of  said  board  shall  be  elected  for  the  term  of  four 
years.  Until  said  first  day  of  January,  1899,  the  duties  under  this  act 
prescribed  for  said  board  shall  be  performed  by  a  board  consisting  of  the 
Lieutenant  Governor,  Auditor  General,  Secretary  of  State  and  State 
Treasurer  and  the  Commissioner  of  the  State  Land  Office,  The  members, 
of  said  board  shall  serve  until  the  election  and  qualification  of  their  suc- 
cessors and  the  Auditor  General  shall  be  ex  officio  the  chairman  of  said 
board.  Vacancies  therein  shall  be  filled  by  appointment  by  the  Governor, 
made  by  and  with  the  advice  of  the  Senate." 

Mr.  J.  H.  Dickinson: 

I  rise  for  information.  I  would  like  to  ask  if  it  is  possible  for  the  legis- 
lature to  create,  in  the  State  of  Michigan,  any  elective  office.  I  find  that 
the  constitution  prescribes  the  offices  of  the  State  to  be  elected.  In  other 
words,  I  would  like  to  ask  if  the  Legislature  of  Michigan  can  enlarge  upon 
the  constitution  of  the  State,  Art.  8,  Sec;  1. 

The  Chairman: 

I  should  say  the  Supreme  Court  of  the  State  would  have  to  settle  that 
matter. 

Mr.  J.  H.  Dickinson: 

I  think  it  is  wise  at  this  time  to  try  and  frame  a  law  so  that  the 
Supreme  Court  will  not  knock  it  out.  If  we  are  going  to  go  along  and 
frame  any  kind  of  a  law  regardless  as  to  whether  the  Supreme  Court 
T^ill  sit  down  on  it  or  not,  then  we  can  proceed  on  any  old  line. 

Mr.  Graham : 

I  have  heard  no  objection  from  any  source  on  this  account — as  to  the 
constitutionality  of  this  plan.  Personally  I  have  not  looked  it  up,  but 
I  do  not  believe  there  is  any  question  regarding  it. 

Mr.  Atkinson: 

So  far  as  the  legal  question  is  concerned  I  desire  to  say  to  the  House 
that  in  my  opinion  it  would  render  the  appointment  of  the  commis- 
sioners very  doubtful.  At  the  same  time  I  do  not  pretend  to  know  what 
the  Supreme  Court  would  decide  upon  the  question.  It  is  an  experiment; 
it  is  one  greater  risk  to  the  bill  if  we  adopt  this  plan.  The  original  bill 
is  drawn  to  give  the  appointment  of  the  commissioners  to  the  Governor 
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to  be  confirmed  by  the  Senate.  That  line  of  action  has  been  taken  be- 
cause that  has  been  the  universal  practice  in  the  State.  We  have  no 
State  administrative  board  of  any  kind  now  that  is  elected.  They  have 
all  been  appointed  by  the  Governor  of  the  State,  by  and  with  the  advice 
and  consent  of  the  Senate.  I  know  of  no  reason  why  there  should  be  any 
exception  in  this  case.  The  committee  that  reported  this  bill  out  (of 
which  the  member  from  Kent  is  one  of  th«  leading  members)  voted 
unanimously  to  report  it  out  as  it  is,  and  it  is  a  little  surprising  to  me 
that  a  member  of  the  committee  after  having  voted  for  it  in  the  com- 
mittee should  come  to  the  floor  with  a  proposition  entirely  changing  it. 
Now,  is  there  any  reason  why  the  Governor  of  the  State  at  the  present 
time  should  not  exercise  the  same  powers  that  have  been  exercised  by 
all  of  his  predecessors?  Is  there  any  reason  why  his  successors  should 
be  deprived  of  the  powers  that  have  been  given  to  all  their  predecessors? 
I  know  of  no  reason  why  the  distinction  should  be  made.  Why  this 
board  should  not  be  appointed  in  the  ordinary  way.  If  this  House  desires 
to  pass  a  vote  of  want  of  confidence  in  the  present  Goveirnor  it  is  an 
excellent  way  to  do  it.  But  I  fancy  the  House  does  not  wish  to  divide 
up  the  forces  of  the  party  in  the  majority  in  that  way  and  create  a  source 
of  dissension  between  us. 

We  have  a  Governor  and  we  have  a  Legislature.  It  is  the  duty  of 
the  Governor  to  see  that  the  laws  are  faithfully  executed,  and  it  has  been 
the  duty  ordinarily  of  Governors  to  make  these  appointments.  Now, 
is  there  anything  about  the  present  Governor  that  should  make  us  change 
our  course?  I  know  of  nothing  except  the  tremedous  majority  by  which 
he  was  elected;  if  his  strong  hold  upon  the  people  of  this  State  is  to 
be  taken  against  him  then  the  substitute  should  be  passed.  But  it 
seems  to  me  that  it  would  be  better  to  place  ourselves  in  accord  with 
the  people  of  this  State;  that  we  had  better  place  ourselves  in  line  with 
the  people  rather  than  separate  ourselves  from  them. 

Now  so  far  as  the  State  officers,  the  members  of  this  board,  as  pro- 
vided by  the  substitute  are  concerned,  I  want  to  say  this  to  the  House: 
If  this  bill  is  to  be  passed  and  put  into  execution  it  ought  to  be  executed 
by  those  who  are  friendly  to  it.  You  do  not  pass  a  law  ordinarily  and 
then  turn  it  over  to  somebody  who  may  desire  that  it  shall  not  work 
well,  for  the  purpose  of  carrying  it  out.  While  I  have  no  objection  at 
all  to  the  State  officers  doing  this  business  if  they  can  do  it,  I  still  think 
that  the  Governors  of  this  State  exercising  their  high  offices  should 
solcet  from  the  entire  people  of  the  State  four  men  of  the  highest  stand- 
ing (as  they  naturally  would)  for  so  important  a  position  as  this,  and  I 
think  they  may  be  safely  trusted  with  the  appointment. 

There  is  another  objection  I  want  to  call  the  attention  of  the  House 
to.  The  Secretary  of  State,  who  is  named  in  this  bill,  receives  under  the 
constitution  $800  a  year.  The  constitution  forbids  us  giving  him  any 
other  compensation  of  any  kind.  These  duties  will  be  imposed  upon 
him  as  extra  duties.  If  he  draws  more  from  the  State  he  draws  it  in 
open  violation  of  the  constitution  of  the  State.  There  is  no  way  he  can 
^et  around  it.  We  may  evade  it,  we  might  pass  a  law,  he  may  have  his 
bills  audited,  would  it  would  still  be  unlawful.  Every  one  of  us  have 
taken  a  solemn  oath  to  support  the  constitution  of  the  State.  Do  we 
care  now  to  violate  it,  simply  to  give  somebody  a  job?  or  to  give  some- 
body a  little  more  money  than  he  is  at  present  drawing.    For  my  part 
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1  would  connive  at  any  slight  irregularity  for  the  purpose  of  aiding  the 
Secretary  of  State,  who  is  not  half  paid  for  his  present  services.  But  i 
do  not  know  that  it  would  aid  him  any  to  double  the  services  and  at  the 
same  time  have  him  limited  in  his  salary.  The  next  officer  in  the  li^^t 
is  the  State  Treasurer,  who  for  all  the  vast  responsibility  there  is  in 
connection  with  the  State  Treasury  receives  $8(»0  a  year  only,  and  he 
cannot  receive  another  penny  except  by  a  violation  of  the  fundamental 
law  of  the  State.  The  next  is  the  Commissioner  of  the  State  Land  Office 
who  is  in  the  same  category.  The  three  gentlemen  get  |800  a  year  for 
their  services  and  there  is  no  warrant  in  law  for  our  increasing  it.  As 
far  as  the  Lieutenant  Governor  is  concerned  1  doubt  whether  we  would 
have  any  right  to  give  him  compesation  because  his  compensation  is 
expressly  fixed  by  the  constitution  of  the  State.  So  far  as  the  Auditor 
General  is  concerned  that  is  within  our  control  because  his  salary  is 
fixed  by  the  Legislature  and  not  by  the  constitution. 

Now,  1  favor  very  strongly  the  appointment  of  this  board;  1  favor 
it  also  for  another  reason  that  I  desire  to  call  your  attention  to.  The 
majority  in  this  House  is  very  great,  but  not  quite  as  great  as  it  was 
in  the  former  Legislature,  when  the  leader  and  friends  of  the  opposite 
party  stood  here  alone;  but  still  our  majority  is  large. 

At  present  all  our  State  boards  are  non-partisan.  Although  one  ma- 
jority has  control  of  the  State,  it  has  followed  a  generous  and  manly 
course  towards  the  other  interests,  and  given  them  representation  upon 
the  different  boards. 

Are  we  ready  now  to  say  to  the  people  of  this  State:  "We  will  make 
this  a  partisan  board — it  shall  be  all  Republican  or  it  shall  be  all 
Democrat?"  For  my  part  I  would  much  prefer  to  leave  it  to  the  Gov- 
ernor of  the  State,  so  that  in  his  discretion  he  may  select  the  leading 
men  from  both  parties  to  act  on  this  important  board. 

We  do  not  want  to  have  one  party  entirely  running  the  government 
of  this  State;  we  want  every  citizen  of  this  State  to  feel  the  same 
interest  in  it.  And  I  know,  from  the  policy  that  the  present  Governor 
has  hitherto  pursued  and  the  policy  that  other  Governors  have  pur- 
sued, that  if  this  board  should  be  appointed  by  him,  he  will  select 
leading  and  honorable  members  from  both  parties. 

I  should  expect  this  treatment  from  the  opposition  if  it  should  be 
entrusted  with  the  government  hereafter;  and  what  I  should  expect  from 
them  I  desire  to  see  my  own  party  do.  Let  us  be  generous  and  just  with 
the  people  of  this  State.  It  is  no  reason,  because  we  have  a  majority  in 
the  Legislature  and  a  majority  of  the  State  officers,  or  all  the  State 
officers,  that  we  should  absorb  all  of  the  administrative  functions  of 
the  State.  It  is  unfair  and  I  hope  it  may  not  prevail;  so  that  for  the 
present  I  shall  be  compelled  to  vote  against  this  substitute,  and  insist 
as  far  as  I  possiblv  can  upon  the  principle  laid  down  in  the  original 
bill. 

Mr.  Graham: 

I  desire  to  remind  the  Chairman  of  the  committee  on  the  Revision  of 
the  Statutes,  our  distinguished  friend  from  Wayne,  that  when  this 
question  was  reached  before  that  committee,  T  voted  uniformly  on  every 
occasion  against  the  appointment  of  a  board  by  the  Governor,  and  in 
favor  of  an  elective  board;  I  voted  to  report  this  bill  out,  but  I  distinctly 
reserved  to  myself  the  right  to  make  this  amendment  upon  the  floor 


Digitized  by 


Google 


1898.]  HOUSE    OF    REPRESENTATIVES.  145. 

of  this  House,  and  I  must  say  I  am  a  little  surprised  when  he  brings 
up  the  question  that  it  is  an  unusual  thing  for  a  member  of  a  committee 
to  introduce  an  amendment  or  substitute  after  having  voted  the  bill 
out  of  the  committee.  That  was  the  distinct  understanding,  and  I 
introduce  this  substitute  not  because  of  our  friend,  the  Governor,  or 
any  future  Governor — that  has  nothing  to  do  with  the  case  whatever — 
but  I  do  it  upon  the  broad  ground  of  public  policy.  I  do  not  know 
of  a  single  instance  anywhere  in  city,  village,  township,  State,  county 
or  any  other  form  of  government  where  an  assessing  officer  is  made 
an  appointive  officer. 

Mr.  Atkinson: 

It  is  so  in  Detroit;  there  our  assessors  are  appointed  and  confirmed 
by  the  council,  and  I  think  in  Grand  Rapids  it  is  so. 

Mr.  Graham  (resuming): 

They  should  be  made  elective  and  come  directly  from  the  people., 
I  wish  to  say  furthermore,  as  a  member  of  this  committee,  I  will  guar- 
antee 1  have  been  asked  by  a  dozen  members,  yes,  twenty  members  of 
this  House,  to  endeavor  to  get  that  provision  inserted  in  the  bill,  and 
to  make  that  change.  I  believe  it  would  be  more  satisfactory  to  the 
people;  it  brings  it  down  to  the  people.  Governor  Pingree  himself  says, 
you  never  need  be  afraid  of  the  people,  they  will  do  what  is  right.  T^et 
them  elect  these  officers.  It  is  no  more  expensive;  it  costs  absolutely 
no  more  than  it  does  to  have  them  appointed,  and  will  it  not  be  better, 
will  it  not  be  more  satisfactory? 

Now,  as  to  the  political  situation :  We  give  our  friends  on  the  other 
side  the  same  opportunity  to  control  the  board,  if  they  desire,  to  that 
we  have  ourselves.  It  comes  up  at  the  general  election,  and  the  gen- 
tlemen composing  the  board  are  elected;  even  more,  it  carries  it  over 
a  period  of  sufficient  time  so  that  they  will  not  be  without  one  man,, 
old  and  experienced;  it  carries  it  over  two  administrations,  and  the- 
time  will  never  come  when  they  are  without  one  man  who  has  had  experi- 
ence. 

I  believe  there  are  various  advantages  in  this  method  as  set  forth 
by  this  substitute  over  the  other,  and  on  the  broad  ground  of  public 
policy  I  do  believe  that  these  assessfng  officers  should  be  elected  by 
the  people. 

Mr.  Bemis: 

Mr.  Chairman  and  gentlemen  of  the  House:  We  hear  considerable 
of  late  about  the  people,  about  a  desire  that  the  people  shall  have  just 
and  equal  taxation. 

The  fact  seems  to  be  brought  before  us,  or  an  attempt  made  to  bring 
the  fact  before  us,  that  in  some  way  the  rights  of  the  people  have  in 
a  measure  been  taken  from  them,  and  that  we  desire  to  get  back 
to  that  closer  relation  that  we  must  have  had  at  some  past  time,  to 
them,  if  their  rights  have  been  abridged.  Now,  Mr.  Chairman,  we 
are  told  that  we  ought. to  get  in  line  with  the  people  in  this  matter. 
If  I  understand  that  statement  correctly,  am  I  to  understand  that  the 
section  of  this  bill  as  introdticed  is  more  in  line  with  the  people  than 
the  substitute  offered  by  ray  friend  from  Kent? 

Now,  Mr.  Chairman,  I  suppose  we  are  in  a  democratic-republican  form 
of  government;  I  suppose  we  have  no  desire  to  limit  the  power  of  the 
people  in  controlling  that  government. 
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I  believe  that  the  whole  principle  of  appointive  State  officers  is  wrong. 
I  have  always  believed  that,  and  1  believe  it  still ;  and  as  a  member  of 
this  House  who  desires  that  the  authority  of  the  people  in  all  matters 
shall  be  extended,  rather  than  diminished  I  shall  be  compelled  to  oppose 
any  measure  that  would  take  from  them  their  power. 

Now,  I  do  not  see  where  we  are  going  to  get  in  line  with  the  people 
by  placing  arbitrarily,  or  in  a  modiHed  arbitrary  manner  officers  over 
th^m — State  officers.  I  believe  we  will  be  much  more  in  line  with  the 
people  should  we  elect  these  officers  than  in  any  othr  way.  This  board  as 
composed  by  the  substitute  is  merely  a  temporary  board. 

Now,  it  may  be  as  the  gentleman  from  Wayne  has  said  that  there  are 
constitutional  difficulties  in  the  way  of  the  Secretary  of  State  acting 
according  to  that  substitute.  I  suppose  there  could  be  no  objection  to 
the  Auditor  General,  the  State  Treasurer  and  the  Commissioner  of  the 
State  Land  Office  at  least,  acting  in  that  capacity,  and  receiving  addi- 
tional pay  for  their  services  the  same  as  they  have  received  for  years  on 
the  State  telegraph  and  telephone  boards.  If  there  is  anything  in  this 
substitute  that  needs  slight  change,  let  that  slight  change  be  made.  I 
have  no  doubt  that  my  friend  from  Kent  would  agree  to  this,  if  it  is  at 
all  uncertain  as  to  the  constitutionality  of  it.  Now,  sir,  we  would  be 
much  more  in  line  with  the  people  to  advocate  giving  the  people  the  right 
to  elect  their  State  officers  than  for  anybody  to  appoint  them. 

I  regret,  sir,  as  I  have  said  before,  that  there  is  any  State  officer  who  is 
not  elected  by  the  people,  and  I  hope,  sir,  there  will  never  be  an  addition 
made  to  that  list. 

Mr.  Clute: 

While  I  agree  with  this  substitute  so  far  as  the  elective  part  of  it  is 
concerned,  I  believe  in  the  election  of  these  assessors,  this  board,  by  th 
people,  still  I  do  not  favor  the  initiative  of  this  bill.  In  the  first  place 
this  board  shall  immediately  or  as  soon  as  possible  commence  their  work, 
in  the  second  place,  they  should  give  their  whole  time  to  it.  This  is  a 
big  question  that  has  got  to  be  looked  anto.  This  question  will  require 
the  undivided  time  of  the  commission  until  the  next  session  of  the  Legis- 
lature in  my  opinion. 

In  the  first  place  the  bill  requires  that  the  taxes  should  be  compared 
over  the  State  to  get  an  average,  and  the  corporations  thoroughly  investi- 
gated and  looked  into.  Now,  I  believe  that  this  board  at  the  next  session 
of  the  legislature  would,  if  properly  handled,  be  able  to  report  to  the 
Ijegislature  what  legislation  was  necessary  to  correct  this  whole  tax 
system. 

Gentlemen  come  on  here  and  say  "Why,  yes,  we  know  that  this  is 
wrong,  we  know  it  is  unequal,  and  the  assessments  want  revising  from 
top  to  bottom,"  now  how  are  we  going  to  do  it?  Are  we  going  to  take  the 
State  officers  away  from  their  duties  to  look  this  whole  matter  up  so  as 
to  be  able  to  report  to  the  next  Legislature  to  revise  this  tax  business? 

Now,  gentlemen,  this  board  when  the  next  Legislature  meets,  will 
have  the  data,  and  must  necessarily  have  it,  and  we  can  revise  if  neces- 
sary the  whole  tax  legislation;  and  more  than  that,  the  next  Legislature 
will  undoubtedly  increase  their  powers  so  that  they  can  do  it  and  do  it 
intelligently. 

I  believe  the  proper  thing  to  do  is  for  the  Governor  to  appoint  men  to 
investigate  this,  and  he  will  appoint  men  that  will  investigate  it,  for  that 
is  his  hobby,  if  I  may  so  remark. 
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Mr.  Kelly: 

I  rise  to  a  point  of  order. 

The  Chairman: 

You  will  please  state  vour  point  of  order. 

Mr.  Kelly: 

The  gentleman  is  advocating  the  passage  of  ray  bill,  and  it  is  not  now 
nnder  consideration. 

Mr.  Clute: 

Wten  you  draw  out  your  bill,  maybe  I  will  be  able  to  give  it  a  racket. 
I  haven't  read  your  bill,  I  am  sorry  to  say. 

The  matter  of  initiating  this  board,  I  am  opposed  to  this  manner;  and 
I  am  ready  to  vote  for  an  elective  commission  at  the  proper  time,  and  1 
hope  we  may  have  one,  and  I  am  opposed  to  this  on  the  ground  that  we 
don't  really  get  a  commission  as  I  see;  these  State  officers  are  not  going 
to  spend  their  whole  time  until  this  thing  is  investigated,  for  fun,  and 
bear  their  own  expenses,  if  there  is  no  way  to  pay  them,  why  should  we 
set  them  at  this  job?  That  is  the  way  I  look  at  it  and  I  hope  this  section 
will  not  be  adopted. 

Mr.  Fleischhauer: 

I  certainly  hope  we  will  put  this  matter  into  the  hands  of  the  people, 
they  certainly  are  the  better  judges  of  who  they  want  to  do  this  work  for 
them. 

Now,  I  do  not  look  at  this  as  though  it  was  taking  away  any  courtesy 
or  any  power  from  our  present  Governor  over  that  which  any  other 
Govenuor  has  had,  but  by  passing  the  bill  with  the  original  section,  we 
are  giving  him  added  power  beyond  any  other  Governor  of  this  State  has 
ever  had. 

Now,  I  see  no  reason  for  this  at  all;  I  see  no  reason  why  it  should  be 
asked;  and  furthermore  I  see  this  one  disadvantage,  that  we  do  not  know 
who  the  Governors  will  be  in  the  future,  and  I  fear  that  possibly  at  some 
time  in  the  future  we  may  have  a  Governor  who  will  be  too  friendly  with 
the  railroads  and  therefore  would  appoint  a  commission  that  would  favor 
them  altogether  too  much,  and  throw  this  State  in  a  turmoil  that  it 
possibly  could  not  be  thrown  into  if  we  gave  the  matter  direct  to  the 
people. 

Mr.  Atkinson: 

How  is  it  about  the  Lieutenant  Governor  to  whom  you  give  this  power 
now,  of  assessment. 

Mr,  Fleischhauer: 

He  is  elected  by  the  people  as  one  of  the  Board. 

Mr.  Atkinson: 

But  is  not  friendly  with  the  railroads. 

Mr.  Fleischhauer: 

Not  that  I  know  of. 

Mr.  Atkinson: 

I  would  prefer  you  would  put  Ashley  Pond  on. 

Mr.  Fleischhauer: 

I  did  not  mean  by  saying  "  a  friend  of  the  railroad  "  that  .such  a  person 
cannot  act  unbiased  on  the  matter,  but  when  I  spoke  of  the  term  "friends" 
before,  I  said  *'too  friendly,"  or  meant  to  say,  "too  friendly,"  altogether 
io  railroads,  he  might  be  nominated  and  elected  by  the  influences  of  The 
railroads.    I  have  no  doubt  but  what  the  present  Governor  would  nomin- 
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ate  loading  and  honorable  men  to  this  position  and  that  the  State  of 
Michigan  would  have  eflticient  officers,  but  we  would  be  establishing  n 
precedent  here  that  would  spread  way  put  beyond  our  reach  and  that  we 
may  not  be  able  to  recall  until  a  very  great  damage  is  done.  So  far  as 
giving  this  into  the  hands  of  any  one  political  party,  as  has  been  already 
rightly  said,  the  Democrats  have  the  same  right  to  come  before  the  peo- 
ple with  their  nominees,  and  demand  their  election,  and  1  tell  you  if 
matters  go  in  the  future  as  they  have  in  the  past,  the  minority  uill 
stand  a  better  show  of  being  represented  on  this  Board  than  it  will  if  it 
shall  be  appointed  by  a  Republican  government. 

Mr.  Peters: 

The  gentleman  from  Wayne,  Mr.  Dickinson,  has  called  our  attention  to 
article  8,  section  1  of  the  Constitution.  That:  "There  shall  be  elected 
at  each  biennial  election  a  Secretary  of  State,  a  Superintendent  of  Pub- 
lic Instruction,  a  State  Treasurer,  a  Commissioner  of  the  Land  Office,  an 
Auditor  General,  and  an  Attorney  General  for  the  term  of  two  years; 
they  shall  keep  their  offices  at  the  seat  of  government  and  shall  perform 
such  duties  as  may  be  prescribed  by  law." 

Now,  it  occurs  to  me,  Mr.  Chairman  and  gentlepaen  of  the  Housr,  if 
this  Legislature  sees  fit  to  prescribe  some  other  duties  for  a  Board  to 
perform  who  shall  be  elected  by  the  people,  they  have  that  right.  These 
men  have  taken  a  constitutional  oath  that  they  will  support  the  Consti- 
tution, and  that  they  will  perform  the  duties  of  their  respective  offices, 
they  have  subscribed  to  that  oath,  and  it  is  expected  by  the  people  of 
the  State  of  Michigan  that  they  will  perform  those  duties. 

I  claim,  sir,  that  this  Legislature  has  a  constitutional  right,  if  it  sees 
fit  to  enact  a  law  to  make  another  Board  by  which  the  people  of  the  State 
of  Michigan  may  be  served  in  a  new  capacity,  in  a  manner  which  is  some- 
what revolutionary  to  start  with,  but  the  fact  that  these  men  havi  an 
acquaintance  with  the  taxes  and  with  everything  pertaining  to  the  taxes 
of  the  State,  and  also  the  fact  of  their  being  a  Boai'd  now — three  of  theJti 
in  connection  with  the  telegraph  and  telephone  board  of  this  State,  they 
serve  the  State  in  that  capacity;  this  Legislature  has  the  right  to  say  that 
these  men  can  serve  as  a  board  contemplated  by  this  bill.  It  seems  to  me 
that  as  long  as  the  Constitution  of  this  State  has  said  we  may  do  some 
thing,  I  believe  we  can  do  other  things  along  the  same  line.  The  Consti- 
tution of  this  State  is  not  similar  to  the  Constitution  of  the  United  States, 
in  that,  the  Constitution  of  the  United  States  has  prescribed  the  duties 
of  Congress,  but  the  Constitution  of  the  State  of  Michigan  has  not  pre- 
scribed the  duties  of  its  Legislature;  they  have  thrown  a  great  many 
bulwarks  around  us  to  keep  the  Legislature  within  bounds,  the  Constitu- 
tion says,  we  cannot  raise  the  salaries  of  certain  State  officers,  but  it 
does  not  say  we  shall  not  desijjnate  certain  duties  for  them  to  perform. 

Therefore,  1  think  the  contention  that  this  amendment  would  make 
the  bill  unconstitutional,  will  not  obtain. 

Now,  a  great  deal  has  been  said  about  the  confidence  in  the  people. 
That  sounds  very  nice.  I  am  sure  it  sounds  nice  for  any  man  to  get  up 
here  and  say  the  people  are  demanding  this.  Very  well,  if  they  are  de- 
manding this,  let  us  put  it  where  they  can  exercise  their  right  of  electing 
these  men  to  these  offices. 

I  do  not  believe  that  any  Governor  in  any  State  of  this  Union  should 
have  such  power  placed  in  his  hands.    It  gives  him  a  power  which  we 
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ought  to  take  into  consideration  in  view  of  the  mighty  interest  which  that 
Board  will  have  to  deal  with,  it  may  possibly  be  the  means  of  doing  some- 
thing that  they  pnght  not  to  do. 

Now,  if  this  is  placed  in  the  hands  of  these  five  men  that  are  men- 
tioned, I  do  not  see  what  harm  can  come  of  it;  then  when  the  people 
meet  in  their  respective  conventions  to  nominate  these  men  in  Novem- 
ber, the  people  can  say  who  they  will  have  on  that  Board.  1  therefore 
trust,  Mr.  Chairman,  that  the  amendment  offered  by  the  gentleman  from 
Kent  will  prevail,  and  let  this  House  understand  if  possible,  that  the  con- 
stitutional question  that  may  be  raised,  can  only  be  decided  by  another 
tribunal. 

Mr.  J.  H.  Dickinson: 

I  wish  to  reply  to  the  gentleman  from  Marquette.  He  seems  to  have 
misunderstood  the  question  that  I  raised.  I  made  no  reference  whatever 
to  the  present  fc5tate  officers  that  are  elected  upon  this  Board. 

Mr.  Peters: 

May  1  ask  the  gentleman  from  Wayne  a  question. 

The  Chairman : 

Do  you  desire  to  answer  the  question. 

Mr.  J.  H.  Dickinson: 

If  I  can  do  so. 

Mr.  Peters: 

Did  not  you  cite  article  8,  section  one  of  the  Constitution. 

Mr.  Dickinson: 

I  did,  but  it  was  not  in  connection  with  that  portion  of  the  proposed 
substitute  that  dealt  with  the  State  officers.  It  was  that  portion  of  the 
substitute  that  created  a  new  Board  to  be  elected  by  the  people,  so  far 
as  giving  that  power  to  State  officers  that  is  mentioned  in  the  substitute 
making  them  a  Board  of  Assessors.  The  question  that  I  raised  was, 
could  this  Legislature  create  a  new  elective  office,  could  we  create  a  Board 
to  be  elected  by  the  people  when  the  constitution  prescribes  the  officers 
of  the  State  that  are  to  elected.  I  do  not  doubt  but  what  we  have  the 
power  under  the  constitution  to  say  that  the  Secretary  of  State,  the  Com- 
misioner  of  the  Land  Office,  and  the  rest  of  the  officers  named  can  per- 
form the  duties  of  assessing;  possibly  they  do  in  certain  instances,  so  far 
as  telegraph  and  telephone  companies  are  concerned,  and  I  wish  the  gen- 
tleman to  be  corrected  upon  that  point,  it  was  simply  the  Board  pro- 
vided by  the  substitute  that  is  to  be  elected  by  the  people,  and  not  that 
portion  of  the  substitute  that  provides  that  these  State  officers  can  per- 
form that  duty  up  to  a  certain  time. 

Mr.  Scully: 

I  move  an  amendment  to  the  substitute. 

The  Chairman : 

The  amendment  is  in  order. 

The  Clerk  reads  the  same. 

Mr.  Scully: 

I  do  not  believe  there  is  anything  in  the  contention  made  by  the 
gentleman  from  Wayne  that  we  cannot  elect  this  board.  The  constitu- 
tion of  Michigan,  as  I  understand  it — the  limitation  of  power — ^and  I 
have  not  found  in  the  constitution  any  prohibition  against  the  election 
of  other  officers  not  named  therein.  The  constitution  does  provide 
that  certain  officers  ^f  the  State  shall  be  elected;  it  does  not  say  that 
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other  officers  shall  not  be  elected.  So  I  do  not  believe  there  is  any- 
thing in  that  question. 

Now,  Mr.  Chairman,  I  am  strongly  in  favor  of  making  this  board 
elective.  The  duties  of  this  board  are  very  important,  and  1  believe 
that  we  will  get  a  better  board  by  having  them  elective  than  by  having 
these  members  appointive.  I  do  not  believe  that  the  State  officers 
should  constitute  this  board.  They  have  large  and  other  duties  already 
to  perform,  and  I  believe  that  the  work  of  the  first  board  will  be  the 
greatest  work  to  be  done  by  this  assessing  board.  They  will  have  to 
make  the  entire  estimate  of  this  railroad  property,  and  1  believe  the 
Governor  is  ready  to  appoint  competent  men  who  will  be  able  to  give 
their  entire  time  and  attention  to  making  this  assessment;  so  that  is 
the  reason  I  offer  this  amendment.  I  do  not  believe  in  the  contention 
here  that  we  should  have  a  board  appointed  by  any  man  or  elected 
by  the  people,  that  will  be  an  enemy  of  the  railroad  companies  or  a 
friend  of  any  faction.  I  believe  that  these  interests  are  too  grave  to 
have  any  such  feeling  in  making  this  estimate.  We  should  have  a  fair 
board,  and  1  believe  the  Governor  of  the  State  of  Michigan  today,  if 
this  matter  was  left  to  him  to  appoint  a  board,  would  appoint  a  board 
that  might  be  fair  and  treat  this  matter  candidly. 

The  Chairman: 

The  question  is  on  the  amendment. 

Mr.  Bemis; 

Mr.  Chairman,  I  do  not  know  that  I  understand  correctly  one  thing 
with  regard  to  one  of  the  features  of  this  bill.  Now,  if  my  judgment 
is  not  at  fault,  it  seems  to  me  that  this  section  that  we  are  now  discuss- 
ing, the  substitute  for  the  amendment  to  the  substitute  may  be  called 
secondary  matters.  I  would  like  to  ask  the  introducer  of  the  bill  if 
he  considers  me  wrong  in  that  judgment. 

Mr.  Atkinson: 

I  do  not  regard  the  make-up  of  the  board  in  any  sense.  While  I  am 
on  the  floor  1  desire  to  say  that  upon  further  thought  and  consultation 
with  some  excellent  lawyers  who  happened  to  be  present  here,  I  have 
no  doubt  of  the  power  to  elect,  if  we  choose  to  elect.  I  do  not  regard 
the  make-up  of  the  board  as  at  all  material;  it  is  only  temporary. 

Mr.  Bemis: 

Then,  Mr.  Chairman,  I  certainly  should  not  expect  that  it  would  have 
any  serious  opposition  from  any  one  on  the  amendments  to  this  section. 

Mr.  F.  Shepherd: 

Mr.  Chairman,  While  the  proposition  to  decrease  the  number  of  the 
board  from  five  to  three,  from  the  standpoint  of  economy  is  commendable, 
it  seems  to  me  that  the  greatest  work  will  be  done  by  the  board  who 
shall  first  assume  the  duties  of  this  office  and  make  the  initial  investiga- 
tions. They  will  mark  the  course  which  shall  be  followed  more  or  less 
closely  by  subsequent  boards,  and  they  should  have  the  assistance  and 
whatever  brain  power  five  members  will  be  able  to  give  them.  I  believe 
this  is  the  reason  of  the  proposition  of  the  gentleman  from  Kent,  Mr. 
Graham,  in  providing  for  a  first  board  of  five  members. 

I  hope  the  gentleman  from  Ionia  (Mr.  Scully)  will  consent  to  an 
amendment  of  his  amendment  that  will  increase  the  number  of  the  first 
board  to  five,  or  the  number  provided  in  the  substitute. 
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However,  it  strikes  me,  Mr.  Chairman  and  gentlemen,  that  there  is 
no  other  board  created  by  the  laws  of  this  State — there  is  no  appointive 
board  at  present — which  has  the  power  of  levying  taxes;  and  for  that 
reason,  and  that  reason  only,  1  shall  oppose  the  amendment  proposed 
by  my  friend  from  Ionia,  for  amending  the  substitute  as  made  by  the 
gentleman  from  Kent. 

I  doubt  the  constitutionality  of  delegating  a  power  of  this  Legislature, 
so  far  as  it  relates  to  the  levying  of  taxes.  But  if  that  power  can  be 
delegated  at  all  it  seems  to  me,  Mr.  Chairman,  that  it  should  be  dele- 
'  gated  to  a  body  who  are  elected,  as  nearly  as  may  be,  as  we  are,  by 
the  people  themselves.  This  bill  as  reported  out  of  committee,  as  I 
understand  it,  delegates  to  the  board  the  power  of  levying  taxes.  If  it 
does  not  delegate  that  power  it  does  not  do  anything.  To  me,  Mr. 
Chairman,  it  is  quite  clear  that  the  constitution  vests  that  power  of  levy* 
ing  taxes  in  the  Legislature;  if  it  does  not  do  so,  I  cannot  see  how  any 
power  is  conferred  upon  this  body.  So  I  hope  if  this  amendment  pre- 
vails that  it  will  increase  the  number  of  the  board  to  five;  but  it  seems 
to  me  that  it  should  not  prevail  at  all  unless  the  board  is  made  elective, 
or  composed  of  officers  who  are  elective,  as  proposed  by  the  substitute 
offered  by  the  gentleman  from  Kent. 

Mr.  Donovan: 

I  am  in  favor  of  the  amendment  of  the  substitute,  Mr.  Chairman,  be- 
CKUse  I  believe  that  the  addition  of  the  first  substitute  is  more  in  con- 
sonance with  the  ideas  of  the  people  of  this  State;  it  gets  nearer  to  the 
people. 

Now  I  believe  it  is  but  fair  and  just  to  the  originator  of  this  proposition 
to  give  him  an  opportunity  to  have  a  hand  in  the  appointment  of  th^* 
board — the  formation  of  that  board.  I  believe  that  Mr.  Shepherd  is 
right  as  far  as  the  powers  of  delegating  the  business  of  levying  these 
taxes  to  any  board.  We  liave  run  against  dangers  in  that  respect  before 
and  we  ought  to  steer  clear  of  them  at  this  time,  it  seems  to  me. 

I  do  not  know  that  a  board  brought  into  existence  by  appointment  or 
by  election  very  much  differs  the  constitutionality  of  their  work.  But 
I  think  we  ought  to  look  this  matter  in  the  face  squarely;  that  we  ought 
to  have  what  is  for  the  very  best  interest  of  the  people  of  the  State  and 
not  go  hurriedly  about  it,  but  do  what  the  majority  here  thinks  is  right. 
I  think  it  is  right  not  to  come  to  a  conclusion  too  hastily.  I  favor  the 
amendment  to  the  substitute. 

Mr.  Smith: 

Mr.  Speaker  and  gentlemen  of  the  House,  I  hope  the  amendment  will 
not  prevail.  In  regard  to  the  substitute,  I  believe  it  would  be  better 
to  have  the  board  elected  by  the  people;  1  believe  it  would  be  better  in 
all  cases  for  any  such  board  ,where  they  have  so  much  responsibility,  to 
be  elected  by  the  people. 

I  would  prefer,  indeed,  that  this  board  should  consist  of  State  officers; 
if  that  cannot  be,  I  would  be  in  favor  of  electing  commissioners,  as  this 
substitute  provides.  It  is  a  good  thing  to  put  this  responsibility  where 
it  rests  upon  the  people's  shoulders  and  then  if  they  do  not  exactly  get 
at  the  truth — if  they  do  not  exactly  do  as  we  think  they  ought  to,  there 
is  no  fault  found. 

Imagine  how  it  would  be  to  try  a  case — criminal  case  or  any  other  case 
before  a  lot  of  judges,  who  would  be  superior  to  any  jury  you  can  select; 
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but  imagine  what  would  be  the  effect  in  this  country  if  the  cases  in 
court  were  tried  before  judges  instead  of  before  juries!  You  would  get 
verdicts  in  accordance  with  the  law;  you  would  get  verdicts  just  as  fair 
and  Tight  as  you  would  from  juries,  but  when  a  jury  decides  a  case,  that 
settles  it  with  the  people — there  is  no  more  fault  found. 

Now  if  we  constitute  this  board  as  coming  from  the  votes  of  the  peo- 
ple, they  will  have  the  same  respect  for  them  and  the  same  acquiescence 
in  anything  they  may  do.  If  it  be  constituted  as  proposed,  to  be  ap- 
pointed by  the  present  Governor  or  any  other  Governor,  the  people  will 
never  be  satisfied  with  anything  they  do,  should  they  happen  to  think  • 
different  from  what  the  Governor  does. 

The  gentleman  has  asked  why  the  present  Governor  should  not  be 
entrusted  with  that;  but  I  believe  it  is  dangerous  to  trust  any  such  re- 
sponsibilities upon  any  Governor,  because  there  are  so  many  things  he 
could  accomplish  by  them,  if  he  should  be  so  disposed.  We  all  know 
that  the  present  Governor,  according  to  some  notions,  has  done  improper 
things — that  he  has  attempted  to  interfere  with  a  co-ordinate  branch  of 
the  State  government.  That  might  influence  some  people  in  supposing 
that  we  ought  not  to  entrust  him  with  this  duty.  But  for  the  purpose 
of  this  discussion  1  will  only  allude  to  this  one  subject,  and  that  is  the 
subject  of  railway  assessment.  The  Governor  says,  in  his  message,  and 
I  will  say  I  always  find  his  messages  are  interesting  reading — and  I  gen- 
erally change  my  opinion  about  them  every  time  I  read  them — the  Gov- 
ernor says  in  his  message  that  the  railroad  companies  in  this  State  are 
not  bearing  their  just  proportion  of  taxes.  "For  the  purpose  of  illustra- 
tion 1  desire  to  call  your  attention  to  the  official  figures  of  1895  which 
are  not  materially  different  from  those  of  the  present  year,  and  which, 
having  been  asted  upon,  are  more  certain  for  the  purposes  of  computa- 
tion." Then  he  proceeds  to  call  our  attention  to  the  fact  that  the  prop- 
erty of  this  State  was  assessed  at  f  818,086,160,  "land  he  says,  "The  Board 
of  Review,  acting  under  Sec.  1239  of  HowelPs  statutes  fixed  the  average 
rates  of  taxes  for  State,  county  and  municipal  purposes,  at  .028.^' 
But  that,  Mr.  Chairman,  is  not  a  plain  statement.  The  property  of  the 
State  at  that  time  was  assessed  at  nine  hundred  and  twenty-five  million 
and  not  eight  hundred  and  eighteen  million. 

Now  why,  sir,  could  not  he  have  said  nine  hundred  and  twenty-five 
million?    He  didn't,  because  this  sounds  better. 

In  another  section  he  says  that  the  railroads  are  one-third  of  the  prop- 
erty of  the  State,  and  that  the  other  property  assessed  under  the  general 
tax  law  is  two-thirds.  Now  eight  hundred  and  eighteen  million  is  not 
two-thirds,  but  it  is  very  nearly;  so  that  carries  out  his  assertion  very 
well;  but  the  fact  of  the  matter  is  that  it  was  nine  hundred  and  twenty- 
five  million. 

Mr.  Atkinson: 

Will  the  gentleman  from  Houghton  allow  me  to  ask  him  a  question? 

Mr.  Smith: 

Yes  sir,  certainly. 

Mr.  Atkinson: 

Where  do  you  get  your  authority  for  that  statement? 

Mr.  Smith: 
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Well,  Colonel,  I  find  it  in  so  many  books,  I  do  not  really  know  which 
one  to  cite  you  to.  You  will  find  it  in  the  Auditor  General's  and  in  the 
report  of  the  State  Statistician. 

Mr.  Atkinson: 

1  would  say  that  the  figures  are  taken  from  the  Auditor  General's  re- 
port, and  1  think  the  Governor  gives  you  the  page;  so  I  don't  think  there 
can  be  any  mistake  about  it. 

Mr.  Smith: 

I  said  that  eight  hundred  and  eighteen  was  right  as  stated  here,  as 
fixed  by  the  boards  of  supervisors,  but  anyone  who  knows  anything  about 
assessments  knows  it  does  not  mean  anything. 

Mr.  Atkinson: 

The  official  figures  are  correctly  given,  are  they  not? 

Mr.  Smith: 

They  are  correctly  given;  but  there  is  where  I  consider  the  main  objec- 
tion to  them  to  be — because  they  are  a  subterfuge — they  do  not  express 
what  they  are  represented  to  show.  The  property  of  this  State,  assessed 
by  the  different  towns  and  counties  was  nine  hundred  and  twenty-five 
million  as  I  said  before;  and  more  than  that,  the  State  Board  of  Review 
fixed  it  at  eleven  hundred  and  five  million.  Why  would  it  not  be  as  well 
to  say  that?  That  would  not  have  answered  his  purpose.  But  further 
along  in  the  same  section  he  says:  '*The  Board  of  Review,  acting  under 
section  1239  of  Howell's  statutes,  fixed  the  average  rate  of  taxes  for 
titate,  county  and  municipal  purposes,  at  .028.  Now,  there  isn't  any 
such  board — no  such  body  ever  had  that  subject  before  them — no  com- 
mittee ever  fixed  the  rate  of  taxation  on  the  property  throughout  the 
State — it  was  never  before  them;  they  never  had  the  data.  There  was  no 
law  to  show  for  it  either.  Where  they  came  from  1  don't  know.  I 
simply  know  that  there  is  no  such  thing  fixed  by  the  Board  of  Review  in 
this  State. 

Mr.  Atkinson: 

Will  the  gentleman  from  Houghton  allow  me  to  refer  him  to  the 
statute? 

Mr.  Smith: 

Certainly. 

Mr.  Atkinson: 

I  will  refer  you  to  the  statute,  section  1239.  Does  not  that  expressly 
give  the  Board  of  Review  the  authority  to  ascertain  the  average  rate  of 
taxes  in  the  State? 

Mr.  Smith: 

It  has  no  more  to  do  or  say  about  it  than  the  gentleman  from  Wayne 
or  I  have. 

Mr.  Atkinson: 

How  does  this  board  assess  the  telephone  or  telegraph  companies  at 
the  average  rate? 

Mr.  Smith: 

They  take  the  average  rates,  not  in  the  State,  because  they  do  not 
.know  about  it  and  never  did.  It  makes  them  fix  the  rate  upon  their  own 
property.  There  are  no  statistics  to  show  the  taxes  except  for  five  years, 
as  they  were  collected  by  tjie  Statistician.  I  take  his  figures  for  those 
taxes  for  the  year  1896 — I  think  that  is  the  year— his  taxes  would  amount 
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to  one  and  seven-tenths  per  cent  instead  of  two  and  eight-tenths  per  cent. 
How  it  can  be  explained,  I  do  not  know.  If  this  board  attempted  to  take 
all  these  taxes  that  are  represented  in  this  message,  then  they  should 
have  said  one  and  seven-tenths  per  cent  instead  of  two  and  eight-tenths 
pep  cent.  One  and  seven-tenths  on  the  State  Board  of  Review  valuation 
will  amount  to  as  much  as  the  taxes  for  all  purposes  during  that  year 
would  amount  to,  except  the  liquor  tax  and  dog  tax;  and  in  all  my 
remarks,  I  would  have  you  remjember  that  I  refer  to  the  taxes  under  the 
general  law.  Under  these  bills — under  my  own  bill,  it  might  be  consid- 
ered to  include  liquar  tax  and  dog  tax  nearly  two  millions.  But  I  intend 
to  have  that  stricken  out  from  either  bill. 

Further  on  the  Governor  says:  "The  Board  of  Review  for  the  year 
1897,  is  reported  to  me  as  3  per  cent.  Think  of  that  gentlemen — 3  per 
cent  on  the  valuation  of  all  the  property  in  the  State.  There  is  no-portion 
of  the  State  where  the  rate  is  less,  but  it  is  more  than.  that.  I  have  paid 
taxes  as  high  as  7  per  cent.  But  the  general  taxes  are  very  much  lower, 
as  I  have  shown. 

Mr.  Atkinson: 

Wiinhe  gentleman  from  Houghton  give  us  his  authority  for  that  state- 
ment?   To  what  statistics  do  you  refer? 

Mr.  Smith: 

I  refer  to  the  only  statistics  that  were  ever  made  in  the  State  of 
Michigan — those  made  by  the  State  Statistician. 

Mr.  Atkinson: 

Refer  to  page  18  of  his  message — the  correct  record  of  the  Board  of 
Review. 

Mr.  Smith: 

There  is  no  such  board. 

Mr.  Her  rig: 

Mr.  Chairman,  I  would  like  to  know  what  all  these  arguments  have  to 
do  on  the  substitute  offered  by  Mr.  Graham  and  these  other  gentlemen. 

The  Chairman: 

We  are  discussing  the  question  of  the  amendment  of  the  substitution 
to  section  one. 

Mr.  Smith: 

It  has  this  to  do  with  it,  Mr.  Chairman.  The  gentleman  from  Wayne 
says  "What  reason  have  you  to  offer  why  the  Governor  should  not  be 
charged  with  this  duty?"  We  say  that  he  is  prejudiced  against  these 
railroads — against  such  property,  and  I  cite  these  things  to  show  that  he 
does  not  make  correct  statements  in  regard  to  them;  that  we  cannot  take 
his  message  as  a  guide  to  form  our  judgment  by.  Now,  that  is  what  it 
has  to  do  with  the  case.  That  is  what  it  has  to  do  with  this  substitution, 
and  if  that  is  not  relevant  here,  I  should  be  pleased  to  be  called  to  order. 

The  Chairman : 

The  gentleman  is  in  order. 

Mr.  Smith: 

Now,  when  we  find  this  Board  of  Review's  statements  show  that  there 
is  a  ground  for  discrediting  the  present  Governor,  I  cite  him  to  the  facts. 
I  hope  you  gentlemen  will  understand  I  do  this  in  the  interests  of  the 
board  that  will  have  charge  of  this  business,  and  they  will  do  justice  to 
all  parties  and  not  tax  railroads  or  any  other  corporation  3  per  cent,  but 
that  they  will  find  out  the  actual  percentage  that  they  should  charge. 
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One  and  seven-tenths  is  the  highest  I  have  found,  and  use  that  in  the 
computation. 

The  Chairman: 

The  question  is  on  the  amendment. 

Mr.  Eikhofif: 

It  has  occurred  to  me  that  we  are  consuming  very  valuable  time  in 
considering  the  first  section  of  this  law.  We  have  no  assurance  that  the 
most  essential  features  of  this  law  are  going  to  be  adopted.  We  have 
consumed  practically  half  a  day  in  discussing  the  first  section  and  if  the 
essential  feature  is  defeated,  all  this  time  would  be  lost.  I  desire,  Mr. 
Chairman,  to  make  a  motion,  if  I  would  be  in  order,  at  the  present  time, 
and  that  would  be  to  pass  by  the  consideration  of  section  one  until -after 
we  have  considered  the  last  section  in  the  bill.  I  believe  it  is  necessary, 
so  as  to  expedite  business;  and  when  we  have  agreed  upon  a  plan  of 
assessment,  and  the  amount,  I  believe  that  is  the  proper  time  to  thrash 
out  the  question  as  to  how  the  money  shall  be  collected  and  who  shall  do 
it,  and  all  those  things  that  have  been  discussed  this  morning.  1 
bi»lieve  we  can  come  to  a  conclusion  more  rapidly  in  that  manner  than 
we  would  in  the  manner  we  are  pursuing  at  the  present  time.  And  at 
the  same  time  if«  the  bill  should  be  defeated  in  its  essential  fatures,  the 
valuable  time  which  is  being  consumed  will  not  be  lost.  Now,  Mr.  Chair- 
man, if  a  motion  is  in  order,  I  desire  to  make  a  motion  at  the  present 
time. 

I  will  make  a  motion  that  the  further  consideration  of  section  one  of    . 
this  bill  be  postponed  until  after  the  last  section  of  the  bill  has  been  con- 
sidered. 

The  Chairman: 

The  Chair  would  suggest  that  the  motion  be  that  the  whole  bill  be  read 
before  any  other  bill  be  considered. 

Mr.  Sawyer: 

I  had  sincerely  hoped  that  the  discussion  of  this  question  this  morn- 
ing  would  be  shorn  as  far  as  possible  of  everything  and  anything  that 
will  engender  any  feeling  upon  the  part  of  anybody.  I  think  it  is  possi- 
ble for  us  to  consider  this  matter  dispassionately  and  dispose  of  it  and 
go  home.  We  are  certainly  not  going  to  do  it  if  we  increase  the  strife 
that  has  already,  to  a  large  extent,  shown  itself.  I  believe  that  every  gen- 
tleman present  is  anxious  to  see  this  matter  drawn  to  its  final  conclusion. 
For  one  I  had  hoped  that  section  one  might  be  amended  by  the  consent  of 
the  mover  of  the  bill  and  by  the  Committee.  I  had  hoped  that  those  who 
had  this  matter  in  charge,  would  feel  that  the  material  portions  of  the 
hill  would  not  be  affected  in  any  way  by  the  question  of  who  shall  con- 
stitute this  board,  or  how  it  shall  be  constituted.  I  say  I  had  hoped 
under  such  an  admission  as  that,  that  discussion  upon  this  question,, 
that  is  liable  to  hinder  the  passage  of  the  entire  bill,  might  be  avoided^ 
and  that  my  friends  might  consent  that  this  amendment  might  be  made. 
There  is  no  reason,  I  take  it,  why  I  should  fail  to  have  confidence  iii  the 
power  and  discretion  of  the  people.  From  them  we  have  come;  why  not 
go  to  them  direct.  All  officers  arise  from  the  body  of  the  people,  and  are 
file  representatives  of  the  will  and  wish  of  the  people;  and  while  this 
board  will  have  to  a  large  extent,  the  same  ministerial  duty  to  perform, 
yet,  I  think  the  people  will  be  better  suited  if  we  say  to  them  that: 
"We  have  put  this  matter  in  your  hands;  we  ask  you  to  elect  yojir  own 
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representatives."  When  we  have  done  that,  you  will  take  into  consider- 
ation all  the  elements  of  society  that  are  involved  in  this  controversy.  To 
me  it  is  a  matter  of  considerable  importance  that  the  laboring  element 
shall  have  an  opportunity  to  express  itself,  not  through  the  Governor, 
but  at  the  convention.  We  shall  place  in  nomination  the  officers  that 
are  to  hold  this  important  position.  It  seems  to  me  that  every  element 
of  society  is  to  a  greater  or  less  extent  interested  in  this  question  as  to 
whether  or  not  this  is  to  be  an  elective  board.  I  stand  here  representing 
the  whole  people.  We  should  go  back  to  the  people  and  say  to  them 
**  We  have  placed  this  board  in  yoiir  hands  to  elect  whoever  you  see  fit." 
You  have  then  come  nearer  to  the  representatives  of  the  entire  peo- 
ple and  their  entire  interests  than  you  will  be  by  making  it  an  appointed 
board. 

It  is  for  this  reason  that  I  myself  offer  this  amendment, — or  this 
substitute,  not  the  amendment.  I  hope  the  House  will  take  this  matter 
under  consideration,  and  if  tiie  gentlemen  who  are  representing  this 
measure,  and  are  supposed  to  be  representing  the  will  of  the  executive 
power  in  that  matter  would  find  it  convenient  and  prudent  to  accept 
the  amendment,  that  is  in  no  sense  material  to  the  provisions  of  the  bill, 
as  it  shall  eventually  be  carried  out. 

Air.  Atkinson: 

Would  the  gentleman  allow  me  to  interrupt  him  a  moment.  I  would 
say  that  if  the  amendment  expresses  the  wishes  of  so  many  members  of 
the  House  I  have  no  objection,  and  I  don't  think  the  proponants  of  this 
bill  have  any  objection  to  making  the  board  elective,  especially  as  the 
proposition  comes  from  the  minority  of  the  House.  It  was  only  in  fair- 
ness to  them  that  I  urged  the  other;  but  I  think  the  board  ought  to  be 
composed  of  five  members,  because  if  you  should  have  one  sick  or  unable 
to  attend,  or  anything  of  that  kind,  you  reduce  the  number  to  two  which 
would  make  it  too  small,  and  three  should  constitute  a  quorum  for  the 
work  of  the  board.  Now,  if  this  substitute  would  be  acceptable  to  the 
House  to  leave  the  appointment  in  the  interim  to  the  Governor  and 
elect  the  board  in  November  I  have  no  objections. 

Mr.  Sawyer: 

I  think  the  only  thing,  so  far  as  I  have  heard  it  expressed  by  the  mem- 
bers who  have  spoken  to  me  upon  the  subject,  is  that  the  Board  of  State 
Auditors,  so  far  as  it  can  well  be,  shall  constitute  this  board. 

Mr.  Atkinson: 

Then  if  you  desire  I  will  accept  that. 

Mr.  Sawyer: 

I  thank  you,  it  is  the  noblest  exhibition  I  have  seen  since  I  have  been 
here. 

Mr.  Savage: 

I  understand  that  we  are  first  to  vote  upon  the  amendment,  then  upon 
the  substitute. 

The  Chairman : 

Yes,  the  amendment  and  the  substitute.  It  takes  away  practically  the 
whole  of  section  one  of  the  bill. 

Mr!  Savage: 

I  want  it  generally  understood  that  we  vote  first  upon  the  amendment, 
then  upon  the  substitute. 

Mr.  Sawyer: 
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I  wish  no  apprehension  upon  that  sdbject.  I  hope  Mr.  Scully  will  with- 
draw his  amendment  to  that  substitute,  inasmuch  as  it  is  so  nearly  har- 
monious with  the  substitute. 

The  Chairman: 

The  amendment  is  offered  by  Mr.  Scully,  not  the  substitute. 

Mr.  Atkinson: 

If  the  gentleman  will  make  it  five  instead  of  three  I  will  be  glad  to 
accept  it. 

Mr.  Scully: 

I  will  accept  your  suggestion. 

Mr.  Connors: 

I  would  ask  that  the  substitute  be  read  as  amended. 

(The  Clerk  reads.) 

The  Chairman: 

Are  you  ready  for  the  question? 

Mr.  Sawyer: 

I  understand  it  then  that  the  question  we  are  now  to  vote  upon  is 
whether  Mr.  Scully's  amendment  to  the  substitute  shall  be  agreed  to. 
If  that  prevails  the  authority  to  appoint  a  temporary  board  goes  to 
the  Governor  instead  of  giving  it  to  the  State  officers  as  the  other  bill 
and  amendments  are  made. 

The  Clerk: 

Two  resident  electors  to  be  appointed  by  the  Governor,  together  with 
the  Auditor  General,  who  shall  be  ex  officio  member. 

Mr.  Atkinson: 

I  understand  my  brother  consents  to  the  amendment  to  five  instead 
of  three. 

Mr.  Savages 

I  believe,  gentlemen  of  the  House,  that  it  is  advisable  and  just  to 
make  the  board  elective  after  January  first,  that  the  people  may  select 
who  shall  or  who  shall  not  be  members  of  that  board,  and  that  board 
may  be  directly  responsible  and  answerable  to  the  people.  1  think  it 
should  also  prevail  before  the  first  of  January  or  any  time  thereafter 
to  make  our  State  officers,  gentlemen  who  have  controlled  the  machinery 
of  the  State  for  the  past  two  years  the  first  members  of  that  board, 
who  shall  make  the  first  assessment;  those  who  are  members  of  tjie 
Board  of  Equalization  of  the  State  of  Michigan,  it  is  they  who  assess 
the  telephone  and  telegraph  companies,  I  understand.  It  is  they  who 
have  access  to  the  books  of  our  State  departments,  and  I  say,  sir,  if 
there  are  any  gentlemen  in  the  State  of  Michigan  who  are  able  and 
capable  of  making  this  assessment  and  making  it  in  the  best  interest 
of  all  the  people  of  the  State  of  Michigan,  they  are  the  ones.  I  do  not 
believe,  sir,  that  we  should  say  that  we  have  not  explicit  confidence  in 
onr  State  officers  to  perform  this  duty  and  to  perform  it  accurately 
aod  well. 

Mr.  Clnte: 

I  wish  to  ask  this  question:  If  you  have  any  assurance  from  these 
gentlemen  that  they  will  perform  these  duties  without  pay;  if  not,  how 
do  you  propose  to  pay  them?    I  would  like  to  have  that  answered. 

Mr.  Savage: 

In  reply  to  that  let  me  say  that  I  have  myself  personally  gone  to  those 
gentlemen  this  morning,  since  this  question  has  been  talked  of,  and 
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they  have  expressed  their  willingness  to  do  these  duties  whether  they 
get  paid  or  do  not  get  paid.  I  talked  with  the  Land  Commissioner 
and  with  the  State  Treasurer.  I  also  talked  with  the  Auditor  General 
with  regard  to  the  matter,  and  each  one  of  them  assured  me  that  they 
would  take  the  responsibility  until  other  members  could  be  elected, 
and  for  my  part  I  want  to  say  that  the  men  to  perform  this  business 
should  be  those  who  are  directly  responsible  to  the  people  of  the  State 
of  Michigan  in  this  case  as  well  as  in  any  other,  and  I  trust,  inasmuch 
as  the  introducer  of  the  bill  is  willing  to  have  that  first  section  of  the 
bill  amended,  that  the  gentleman  from  Ionia  may  withdraw  his  amend- 
ment, and  if  not  withdrawn  1  sincerely  hope  it  will  be  voted  down,  and 
the  substitute  as  presented  by  the  gentleman  from  Grand  Bapids  be 
adopted,  thereby  placing  upon  the  same  basis  and  upon  the  same  plane 
from  now  to  the  first  day  of  January,  the  assessment  as  it  will  be  by 
the  elective  board  thereafter. 

Mr.  Bemis: 

As  I  have  stated  before,  it  seems  to  me  that  we  are  discussing  a 
principle  that  should  govern  this  question,  as  to  whether  officers  elected 
by  the  people  of  the  State  shall  assess  our  property,  or  whether  a  board 
-appointed  by  some  one  man.  It  seems  to  me  any  allusion  whatever 
to  the  present  Governor,  or  future  Governors  of  the  State,  is  entirely 
out  of  place.  We  are  discussing  a  principle,  not  men.  I  am  sorry  that 
the  gentleman  from  Ionia  has  consented  to  a  change  in  this  matter. 
I  am  sorry  it  was  done  at  all.  We  are  told  by  the  gentleman  from 
Wayne  that  the  assessors  in  Detroit  are  appointed;  so  much  the  worse 
for  Detroit. 

Mr.  Atkinson: 

They  are  not  appointed  in  Detroit. 

Mr.  Bemis: 

So  much  the  worse  for  any  other  city  in  this  State.  I  hope  you  will 
hold  to  this  principle.  That  principle  is  certainly  wrong.  The  principle 
of  appointing  State  officers  is  wrong;  if  the  principle  is  wrong  we  should 
not  adopt  it.  Why  should  we  adopt  it  as  to  a  temporary  board?  We 
have  officers  elected  by  the  people  of  the  State  who  can  legally  perform 
these  duties.  It  has  not  been  proven  to  us  that  they  cannot  do  this, 
and  it  seems  to  me  we  ought  to  hold  to  the  principle. 

Mr.  Clute: 

I  move  that  the  committee  now  arise. 

The  Chair: 

The  motion  before  the  House  is  that  the  committee  now  arise. 

Mr.  Atkinson: 

I  hope  the  motion  will  not  prevail.  I  hope  we  may  dispose  of  this 
si^etion  at  least  before  we  rise,  then  I  would  have  no  objection  to  rising. 

Mr.  Clute: 

Perhaps  I  can  stand  it  a  half  hour  longer. 

Mr.  Sawyer: 

I  understand  the  practice  and  rule  is  that  we  arise  and  report  progress, 
no  matter  what  we  had  done  we  leave  everything  where  we  were  when 
wo  started  in. 

Mr.  Atkinson: 

That  motion  is  withdrawn. 

The  Chairman: 
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The  question  is  on  the  passage  of  the  amendment;  all  those  in  favor 
of  the  amendment  as  offered  by  Mr.  Scully  will  signify  it  by  saying  aye. 

Mr.  Peters: 

I  would  like  to  hear  the  amendment  read. 

Amendment  read  by  the  Clerk. 

The  Chairman: 

All  those  in  favor  of  the  amendment  will  signify  by  saying  aye;  op- 
posedy  no. 

The  Chairman: 

The  Chair  is  in  doubt;  those  in  favor  of  the  amendment  will  signify 
by  rising  to  their  feet.    The  motion  prevails. 

The  Chairman: 

We  now  vote  upon  the  substitute  as  amended,  which  practically 
strikes  out  section  1. 

Mr.  M.  G.  Moore: 

Is  section  1  amended? 

The  Clerk: 

That  has  been  amended  through  the  adoption  substitute. 

Mr.  Graham: 

I  move  to  amend  "each  subsequent  election"  so  as  to  read  "each  sub- 
sequent general  election."    Insert  the  word  "general"  before  election. 

Mr.  Atkinson: 

If  that  is  made  it  will  be  accepted. 

Mr.  Shepherd: 

Is  it  confined  to  the  general  election  held  in  November?  To  each  sub- 
sequent November  election? 

Mr.  Donovan: 

Would  that  make  four  or  five? 

The  Clerk: 

Five  with  the  Auditor  General. 

Mr.  Graham: 

I  have  another  amendment  I  desire  to  offer. 

The  Chairman: 

The  Chair  will  say  that  the  amendment  of  the  gentleman  from  Che- 
boygan has  not  been  acted  upon  and  will  put  that  motion. 

Mr.  Graham: 

I  desire  to  offer  another  amendment  to  change  the  word  "freeholders" 
to  "electors"  in  line  3. 

The  Chairman: 

The  Clerk  will  read  the  portion  of  the  bill  it  is  proposed  to  amend. 

The  Clerk: 

The  amendment  proposed  by  Mr.  Graham  is  to  change  "freeholders" 
to  "electors"  so  it  will  read  that  "there  shall  be  elected  at  the  general 
election  to  be  held  in  the  year  1898  two  resident  electors"  instead  of 
three  freeholders. 

Mr.  Alward: 

I  voted  for  the  amendment  to  the  substitute  for  the  appointment  of 
this  temporary  board  by  the  Governor.  Now,  I  do  not  believe,  gentle- 
men, that  it  is  necessary  to  have  five  on  the  permanent  board.  At  first 
the  work  of  this  board  will  be  very  great,  and  perhaps  we  would  be  just- 
ified in  having  a  larger  number,  but  after  that  the  work  will  not  be 
very  arduous.    We  have  a  guide  upon  which  I  base  my  opinion.    Indiana 
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gets  along  with  two  commiaBioners.  Now,  I  wonld  prefer  the  IndiaDa 
system  to  this.  If  necessary,  I  believe  rightly  too,  I  would  make  the 
Btate  Board  of  BeTiew  and  let  those  two  permanent  officers  be  assessors 
of  this  property  and  submit  their  findings  to  the  Board  of  Beview.  I  am 
opposed  to  a  permanent  board  of  this  kind  of  five  members  withoot  any 
Board  of  Beview  on  the  assessment  of  this  property. 

The  Chairman : 

.The  question  is  on  the  amendment  offered  by  the  gentleman  from 
.  Kent,  Mr.  Graham. 

Mr.  Gnstin: 

Is  that  entire  section  1? 

The  Clerk: 

Yes  sir,  an  elective  board,  provides  for  the  electi(m  of  two  resident  free- 
holders, who  together  with  the  Auditor  General  shall  constitute  the  State 
Board  of  Assessors.  It  seems  to  me  there  ought  to  be  four  elected  the 
the  first  time. 

Mr.  Gustin: 

I  was  going  to  suggest  that  if  this  was  not  fixed  properly  we  might 
arise  and  report  progress  and  fix  it  up  after  dinner. 

Mr.  Fleischhauer: 

I  move  the  committee  now  arise  and  report  progress  and  ask  leave  to 
sit  again. 

The  motion  prevailed. 

The  House  was  called  to  order  by  the  Speaker. 

By  the  committee  of  the  whole: 

The  committee  of  the  whole  have  had  under  consideration  the  follow- 
ing: 

House  bill  No.  1  (file  No.  16),  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  property 
of  railroad  companies,  express  companies,  telegraph  companies  and  tele- 
phone companies  and  the  collection  thereof,  and  the  appointment  of  a 
Kfate  Board  of  Assessors  to  make  such  assessments  and  levy,  and  defin- 
ing the  duties  of  such  board,  and  the  compensation  of  its  members,  and 
to  rejieal  Hec.  33  of  act  No.  42  of  the  laws  of  1846  as  amended  by  act  No. 
179  of  the  laws  of  1893,  and  Sec.  31  of  act  No.  113  of  the  laws  of  1846 
and  the  amendments  thereto,  and  all  other  acts  or  parts  of  acts  whether 
contained  in  special  acts  under  which  any  of  the  companies  whose  prop- 
erty is  to  be  assessed  under  this  act  shall  have  been  incorporated  or 
under  the  general  railroad  law  and  the  amendments  thereto,  or  in  the 
act  for  the  incorporation  of  union  railroad  stations  and  depot  grounds^ 
or  in  any  other  law  of  this  State  so  far  as  such  acts  or  parts  of  acts  are 
inconsistent  with  this  act  and  no  further; 

But  not  having  gone  though  therewith,  have  directed  their  chairman 
to  report  that  fact  to  the  House  and  ask  leave  to  sit  again. 

L.  F.  Otis, 

Chairman. 

Report  accei)ted  and  committee  discharged. 

On  motion  of  Mr.  Fleischhauer, 

Leave  was  granted  the  committee  to  ait  again  for  the  consideration 
of  the  bill. 

On  motion  of  Mr.  Whitney, 

The  House  took  a  recess  until  2  o'clock  this  afJ:ernoon. 
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AFTERNOON    SESSION. 

2  o'clock  p.  m. 

The  House  met  and  was  called  to  order  by  the  Speaker. 
Roll  called:  quorum  present. 
By  unanimous  consent, 

Mr.  Chamberlain  offered  the  following: 

Whereas,  There  occur  in  many  parts  of  the  Journal  Supplement  gross 
inaccuracies  and  unpardonable  blunders;  and 

Whereas,  Such  inaccuracies  and  blunders  are  especially  numerous  and 
prominent  in  the  issue  of  the  supplement  for  March  29th,  inst.,  and 

Whereas,  An  examination  of  the  subject  discloses  the  fact  that  the 
notes  of  the  stenographers  as  extended  and  sent  to  the  printer  are  cor- 
rect, therefore 

Resolved,  That  the  State  Printer  be  dnd  is  hereby  required  to  reprint 
the  Supplemental  Journal  of  March  29,  inst.,  without  compensation  tiere- 
f or,  and  that  he  be  requested  to  avoid  the  making  of  such  errors  in  future. 

Mr.  Chamberlain: 

We  have  been  discovering  these  mistakes  for  some  time  in  the  supple- 
mental Journals  printed.  These  stenographers  have  kindly  volunteered 
their  services  but  the  transcripts  furnished  by  them  have  been  printed  in 
the  Supplemental  Journal  at  great  cost  to  the  State.  In  the  Journal  I 
have  especially  mentioned  I  desire  to  say  that  the  remarks  of  the  gentle- 
man from  Wayne,  Mr.  Atkinson,  and  the  gentleman  from  Washtenaw, 
Mr.  Sawyer,  have  been  examined  and  compared  with  the  transcripts  made 
by  the  stenographers  that  were  originally  sent  to  the  printing  office  and 
we  find  that  the  stenographers  have  a  system  of  extending  their  notes 
and  going  over  it  the  second  time  and  comparing  it  so  there  can  be  abso- 
lutely no  mistake,  the  transcripts  of  the  stenographers  as  presented  have 
been  absolutely  correct.  In  every  page  of  every  supplement  that 
has  been  sent  to  us  we  find  there  are  repetitions,  parts  of 
sentences,  sentences  cut  off  in  the  middle  and  a  lot  of  ver^' 
material  matter  left  out,  so  when  you  read  it  it  simply  means 
nothing.  Every  dollar  paid  for  the  printing  of  these  Journals 
is  absolutely  thrown  away.  It  is  an  injustice  to  the  stenographers  and 
to  many  of  us  on  this  floor,  and  I  think  the  whole  House  will  agree  that 
it  is  something  that  ought  to  be  corrected  here  and  now.  I  believe  that 
if  these  gentlemen  are  required  to  reprint  this  supplement  without  com- 
pensation they  will  be  a  little  more  careful  in  the  future.  It  is  certainly 
a  very  embarrassing  to  every  member  of  this  House  that  goes  upon  the 
record. 

The  resolution  was  then  adopted. 

SPECIAL  ORDBR. 

Mr.  Wetherbee  moved  that  the  House  resolve  itself  in  the  committee 
of  the  whole  on  the  special  order; 
Which  motion  prevailed. 
21 
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Whereupon  the  Speaker  called  Mr.  Gustin  to  the  Chair. 

The  Chairman : 

We  were  considering  section  1  of  this  bill. 

Mr.  Graham: 

I  move  to  re-consider  the  vote  by  which  the  amendment  to  the  substi- 
tute was  carried. 

The  Clerk: 

Which  amendment? 

Mr.  Graham: 

The  Scully  amendment.  If  in  order  I  desire  to  make  a  little  expla- 
nation. After  having  had  some  conversation  with  the  gentlemen  on  both 
sides  of  this  question,  the  sentiment  seems  to  be  nearly  unanimous  that 
if  the  Attorney  General  is  put  in  place  of  the  Lieutenant  Governor  that 
it  will  be  satisfactory  to  nearly  all  concerned. 

The  Chairman: 

It  is  moved  and  supported  that  the  vote  by  which  the  Scully  amend- 
ment was  adopted  be  reconsidered.    Are  you  ready  for  the  question? 

The  motion  prevailed. 

The  Clerk: 

The  question  is  on  striking  out  ^'Lieutenant  Governor,  Auditor  General, 
Secretary  of  State,  and  Commissioner  of  the  State  Land  OflBce,"  and 
inserting  the  words  "  four  resident  electors  of  this  State  to  be  appointed 
by  the  Governor  together  with  the  Auditor  General,  who  is  ex  officio 
member  of  the  board." 

The  Chairman: 

The  question  is  upon  the  Scully  amendment.  Are  there  any  amend- 
ments to  this  amendment? 

Mr.  Graham: 

I  wish  to  make  this  amendment  now  to  the  original  substitute  as  pre- 
sented by  myself.  That  the  words  "Lieutenant  Governor"  be  stricken 
out  and  "Attorney  General"  inserted. 

The  Chairman : 

In  your  amendment  to  the  Scully  amendment. 

Mr.  Graham: 

In  the  original  substitute. 

The  Clerk: 

The  proposition  is  to  strike  out  the  words  "  Lieutenant  Governor  "  and 
insert  in  place  thereof  "Attorney  General."  Then  the  board  will  con- 
sist of  the  Attorney  General,  Auditor  General,  Secretary  of  State,  State 
Treasurer  and  the  Commissioner  of  the  State  Land  Office. 

The  Chairman: 

The  question  is  on  the  adoption  of  the  Scully  amendment. 

Mr.  Atkinson: 

How  will  it  read? 

The  Clerk: 

It  makes  the  provisional  board  consist  of  the  Attorney  General,  Audi- 
tor General,  Secretary  of  State,  State  Treasurer  and  Commissioner  of  the 
State  Land  Office.  Mr.  Scully's  amendment  is  to  strike  out  that  board 
and  make  the  board  consist  of  four  resident  electors  of  this  State  to  be 
appointed  by  the  Governor  together  with  the  Auditor  General,  etc. 
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Mr.  Savage: 

I  understand  in  order  to  adopt  the  substitute  it  will  be  necessary  to 
vote  down  the  amendment  offered  by  Mr.  Scully. 

The  Chairman: 

That  is  right.  If  you  wish  to  adopt  the  substitute  as  proposed  by  Mr. 
Graham,  the  Scully  amendment  will  have  to  be  voted  down;  otherwise 
we  can  strike  out  that  portion  in  Mr.  Graham's  substitute  and  put  in 
place  thereof  the  one  proposed  by  Mr.  Scully. 

Mr.  Dudley: 

I  understand  thiat  this  matter  has  been  mutually  agreed  to  and  it  is 
perfectly  in  order  for  Mr.  Scully  to  withdraw  his  amendment. 

The  Chairman: 

Dot^s  Mr.  Scully  withdraw  his  amendment? 

Mr.  Scully: 

I  understand  my  amendment  has  been  amended. 

The  Chairman: 

No,  sir,  the  original  substitute  has  been  amended.  The  proposition 
before  the  House  is  upon  the  amendment  as  originally  proposed  by  you. 

Mr.  Scully: 

I  insist  upon  my  amendment. 

The  Chairman: 

The  gentleman  insists  upon  his  amendment. 

Mr.  Bemis: 

We  are  considering  the  Scully  amendment. 

The  Chairman: 

Yes,  sir,  we  are  considering  the  Scully  amendment.  The  House  adopted 
this  resolution  of  Mr.  Scully's  and  after  dinner  we  met  and  reconsidered 
the  vote  by  which  we  adopted  it.  The  proposition  before  the  House  now 
is  upon  the  amendment  as  originally  proposed  by  Mr.  Scully. 

Mr.  Bemis: 

1  can  hardly  see  how  an  amendment  can  be  made  to  a  substitute  where 
we  are  considering  the  amendment  to  substitute. 

Mr.  Sawyer: 

If  I  understand,  it  is  this:  If  we  desire  to  vote  for  the  bill  containing 
the  provision  for  the  temporary  board  to  consist  of  the  Attorney  General 
and  the  other  State  officers  mentioned  in  the  substitute  we  have  got  to 
vote  down  the  Scully  amendment,  then  we  may  take  up  the  substitute, 
but  we  must  vote  down  the  Scully  amendment  first. 

The  Chairman : 

That  is  correct. 

Mr.  Donovan: 

I  would  like  to  inquire  of  somebody  what  is  to  be  gained  by  the  change. 
A  little  while  ago  when  asked  about  the  matter  I  felt  more  favorable 
to  it  than  I  do  at  present.  I  do  not  know  what  benefit  is  to  be  derived 
from  it,  and  if  some  member  can  tell  us  what  those  changes  are  and  what 
is  to  be  gained  by  the  change  I  would  feel  a  little  better  over  it. 

Mr.  Sawyer: 

I  don't  know  as  it  will  make  any  particular  difference.  The  Attorney 
General  would  likely  be  the  adviser  for  one  thing,  and  the  Lieutenant 
Oo''.  ernor  is  liable  to  be  called  upon  to  act  as  Governor,  and  that  mi^ht 
occur  during  the  time  of  the  sitting  of  this  board;  I  don't  know  as  there  is 
any  other  si>ecial  reason.    I  know  of  no  reason  why  it  should  not  be  done 
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and  if  it  will  harmonize  the  members  of  this  House  on  that  question  1 
tbink  we  had  better  do  it. 

Mr.  Donovan: 

That  is  not  the  point  I  would  like  answered.  As  the  resolution  stands 
now  the  Board  would  be  an  appointive  one,  the  first  board.  I  can  under- 
stand very  well  why  the  Attorney  General  might  be  substituted  for  the 
Lieutenant  Governor.  There  is  no  question  about  that  part  of  it  in  my 
niind  at  all.  The  question  is  why  this  Board  is  preferable  to  the  other 
and  what  advantage  is  to  be  gained  by  that  change. 

The  Chairman: 

The  Board  as  proposed  by  Mr.  Graham  consists  of  the  Attorney  Gen- 
eral, Commissioner  of  the  State  Land  Office,  Secretary  of  State,  State 
Treasurer  and  the  Auditor  General.  Mr.  Scully  proposes  to  amend  this 
by  making  it  four  appointive  members  and  the  Auditor  General.  The 
IMX>position  is  whether  we  shall  change  those  five  State  oflSces  to  four 
appointive  offices  and  the  Auditor  General. 

Mr.  Donovan: 

I  understood  that  was  carried  this  forenoon. 

The  Chairman: 

Since  dinner  we  have  reconsidered.it  and  the  question  now  is  upon  the 
passage  of  the  Scully  amendment. 

Mr.  C.C.Phillips  :*^ 

It  seems  to  me  that  a  grave  question  might  arise  as  to  whether  the 
Lieutenant  Governor  is  eligible  to  appointment  to  any  office  or  any  board 
by  this  I-^gislature  or  by  any  act  passed  by  this  Legislature. 

Mr.  Shepherd: 

I  arise  to  a  point  of  order.    That  question  has  been  disposed  of. 

The  Chairman : 

I  think  the  point  of  order  is  well  taken;  the  Lieutenant  Governor  has 
been  disposed  of. 

Mr.  C.  C.  Phillips: 

Was  it  in  order  for  the  gentleman  who  preceded  me  to  raise  the  ques- 
tion? 

The  Chairman : 

He  wished  to  know,  as  I  understood  his  question,  what  is  the  advantage 
of  ha\dng  the  State  officers  in  preference  to  an  appointive  board. 

Mr.  Phillips: 

Will  it  be  in  order  for  me  to  answer  that  question? 

The  Chairman: 

Certainly. 

Mr.  C.  C.  Phillips: 

That  is  what  I  am  doing.  And  I  will  proceed,  and  if  I  am  out  of  order 
I  can  be  corrected.  Section  18  of  the  Constitution  reads  as  follows:  "No 
person  elected  a  member  of  the  Legislature  shall  receive  any  civil 
appointment  within  this  State,  or  to  the  Senate  of  the  United  States, 
from  the  Governor,  the  Governor  and  Senate,  during  the  time  for  which 
he  is  elected.''  It  seems  that  the  Constitution  very  thoroughly  answers 
that  question,  why  it  would  be  better  to  appoint  the  Attorney  Greneral 
instead  of  the  Lieutenant  Governor.  I  believe  that  was  the  question 
asked  by  the  gentleman  from  Bay. 

The  Chairman : 
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No,  gir,  you  are  out  of  order.  We  have  disposed  of  the  Lieutenant 
Goyemor.  He  has  been  stricken  out  of  this  bill  and  the  Attorney  General 
substituted  in  his  place.  So  the  board  as  it  now  stands  is  Attorney 
General,  Secretary  of  State,  Auditor  General,  State  Treasurer  and  the 
Commissioner  of  the  State  Land  Office.    The  Lieutenant  Governor  is  out. 

Mr.  Sawyer: 

I  will  state  for  the  benefit  of  my  friend  from  Bay  that  my  position  is 
this:  That  I  do  not  desire  to  multiply  offices.  With  the  Attorney  Gen- 
eral at  the  head  of  the  commission  to  advise  in  relation  to  the  law  it  seems 
to  me  we  would  have  a  Board  that  would  be  perfectly  safe  and  without 
a  multiplicity  of  ofticers. 

Mr.  Donovan: 

My  principal  objection  to  that  change  is  this:  State  officers  at  the 
present  time  are  acting  on  different  boards,  and  they  are  receiving  pay 
from  different  sources  .for  their  services.  And  I  find  that  they  are  work- 
ing together  for  an  appointment  now.  Now,  this  may  be  all  right,  and  all 
satisfactory;  I  don't  want  to  charge  anybody  with  corruption.  But  is 
not  a  system  like  this  liable  to  become  a  corrupt  system  and  one  hard  to 
get  rid  of?  And  if  we  adopt  that  system  here  it  may  lead  to  trouble  and 
more  trouble  than  we  have  now.  I  prefer  upon  second  consideration  to 
have  the  matter  stand  as  it  is  now. 

Mr.  Graham: 

I  desire  to  say  that  this  only  affects  the  temporary  board;  it  leaves 
the  permanent  board  to  be  elected. 

Mr.  Donovan: 

That  is  the  important  board  of  the  whole  matter.  After  the  first  board 
I  think  three  members  could  do  the  work  as  well  as  five.  The  work  will 
not  be  hard  or  laborious,  but  this  first  board,  its  duties  will  be  com- 
plicated, and  that  it  one  reason  why  I  think  it  is  well  to  leave  it  as  it  is. 

Mr.  Bemis: 

It  seems  to  me  the  gentleman  from  Bay  stated  that  the  greatest  labor 
would  come  on  this  first  board,  this  preliminary  board;  and  it  seems  to 
me  it  would  be  much  more  in  keeping  with  our  form  of  government  to 
U'ave  it  with  men  elected  by  the  people  rather  than  men  appointed. 

Mr.  Weier: 

I  don't  understand  why  at  this  time  there  has  such  a  sudden  change 
of  heart  taken  place  in  the  gentleman  from  Kent.  It  was  only  the  other 
day  in  the  committee  on  Revision  of  which  I  have  the  honor  to  be  a 
member,  when  he  most  strenuously  opposed  this  very  system  simply  be- 
cause he  thought  the  clerks  of  the  State  officers  would  eventually  have 
control  of  the  assessing,  etc.  And  I  cannot  understand  why  it  is  that 
this  question  arises  at  this  time  and  what  sudden  change  of  heart  has 
taken  place  in  the  House. 

Mr.  Graham. 

I  can  explain  that,  I  think.  I  am  heartily  in  favor  of  an  elective  board 
for  the  permanent  board  but  in  the  interest  of  harmony  and  to  get  this 
matter  settled  in  some  way  or  other,  I  agreed  to  this  change  here  for' 
the  temporary  board.  We  cannot  elect  the  temporary  board,  it  must  be 
either  appointive,  or  substituting  the  State  oflScers  ex  officio. 

The  Chairman: 

The  question  is  on  the  adoption  of  Mr.  Scully's  amendment. 

Mr.  Adams: 
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While  I  dislike  this  bill  for  the  reason  that  it  changes  the  present 
method  of  taxation,  if  it  is  the  will  of  a  majority  of  the  members  of  this 
House  that  we  do  change  the  method  of  taxation  of  this  class  of  property 
in  the  State,  then  it  seems  to  me  the  first  board  to  examine  and  investi- 
gate and  place  a  value  upon  this  class  of  property  should  be  the  State 
officers,  practically  the  present  Board  of  Equalization,  those  who  have 
had  to  deal  with  the  tax  problem  in  relation  to  all  other  property  of  the 
State.  The  time  is  short  for  them  to  investigate  thoroughly  enough  to 
place  an  honest  and  just  value  upon  this  property,  and  in  doing  this 
work,  we  need  to  bring  to  it  all  the  knowledge  and  all  the  advantage  of 
past  investigation  that  we  possibly  can.  In  addition  to  that,  there  is  an 
argument  in  favor  of  having  the  State  officers  as  the  temporary  board, 
in  that  it  does  not  multiply  offices;  Heaven  knows  we  have  enough  officers 
in  this  State  now,  enough  men  to  draw  stipends  from  the  public  treasury. 
I  wish  it  were  possible  to  cut  some  of  them  off.  instead  of  adding  to 
them. 

I  believe  the  first  board  should  be  a  board  of  five,  composed  of  the 
present  State  officers,  and  1  care  not  which  ones  you  select;  select  any 
of  them  that  meet  with  the  approval  of  the  House,  and  then  to  follow 
them  as  a  permanent  board  I  favor  the  Auditor  General  and  two  tax 
commissioners,  which  would  be  a  body  large  enough  to  carry  on  this 
machinery.  I  hope  the  motion  made  by  my  friend  from  Ionia  will  not 
prevail. 

Mr.  Scully: 

I  would  like  to  ask  a  question:  Do  you  believe  the  State  officers 
can  receive,  legally,  any  compensation  for  this  work? 

Mr.  Adams: 

i  would  not  want  to  pass  upon  that  proposition  now. 

Mr.  Scully: 

There  is  a  great  deal  of  work  then  to  be  done  for  nothing. 

Mr.  Weier: 

I  would  like  to  ask  the  gentleman  from  Kent  whether  he  would  be 
willing  to  strike  out  the  words  "ten  dollars  per  day"? 

Mr.  Adams: 

Yes,  sir. 

Mr.  Weier: 

Then,  Mr.  Chairman,  it  is  satifactory  to  me,  not  otherwise. 

Mr.  Kimmis: 

This  morning,  in  the  discussion,  the  chairman  of  the  committee  inti- 
mated that  the  members  of  that  committee  were  not  at  liberty  to  intro- 
duce amendments,  if  I  understood  him  correctly,  to  the  action  taken  by 
the  committee  in  its  entirety.  I  am  very  glad  if  the  action  of  this  House 
can  be  such  that  the  members  of  that  committee  may  do  so,  with  due 
respect  to  the  committee.  If  it  be  considered  that  the  action  of  a  com- 
mittee is  really  a  limitation  upon  the  independence  of  a  member  when 
the  measure  comes  to  this  House,  I  will  be  glad  if  the  action  of  this 
House  shall  be  such  that  the  members  of  such  a  committee  may  vote 
in  accordance  with  their  own  wishes  and  do  no  violence  to  the  obliga- 
tions resting  upon  them  as  committee  members.  I  think  there  were 
nearly  as  many  constitutional  propositions  as  there  were  members  of 
that  committee,  and  we  were  asked  how  we  could  get  around  the  prop- 
ortion that  the  State  officers  should  constitute  that  board.    I  believe 
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I  was  aboat  the'only  one  to  advocate  before  the  committee  that  the  State 
officers  should  constitute  the  board, — I  think  I  was  the  only  one,  and  I 
deem  it  to  be  an  honor  to  myself  if  we  shall  get  around  to  that  position. 

Mr.  Atkinson: 

As  I  stated  to  the  House  this  morning,  my  own  preference  would  be 
for  an  appointive  commission  at  all  times.  Next  to  that  my  preference 
would  be  for  an  elective  commission,  such  as  has  been  practically  de- 
cided upon  by  this  House,  but  I  am  aware  we  are  dealing  with  some  very 
sensitive  minds  in  this  Legislature.  It  is  just  barely  possible  there  are 
some  gentlemen  here  who  would  be  willing  to  have  taxes  equalized  but 
do  not  like  to  have  the  Governor  make  the  appointments  for  fear  possi- 
bly he  might  appoint  four  men  who  would  strengthen  him  with  the 
people  of  this  State.  Now,  he  does  not  require  any  such  strengthening. 
The  people  of  this  State  are  almost  unanimously  behind  him,  and  for  the 
sake  of  harmonizing  the  sensitive  minds  of  those  who  are  afraid  to  have 
the  Governor  appoint,  I  shall  myself  be  perfectly  willing  to  have  the 
change  made,  striking  out  the  Lieutenant  Governor  and  putting  in  the 
Attorney  General,  and  to  consent  to  this  proposition.  I  have  not  con-  • 
suited  with  others,  I  only  speak  for  myself. 

The  State  officers  will  then  make  the  first  assessment,  and  they  run  the 
risk  of  getting  their  pay,  but  it  seems  they  are  willing  to  do  the  service 
and  want  to  do  it  and  run  that  risk.  I  expressed  my  view^s  upon  that 
this  morning,  but  if  we  can  pass  this  bill  smoothly  through  the  House 
and  inaugurate  this  system  which  is  of  infinite  importance  to  the  people 
of  this  State,  then  so  far  as  the  temporary  board  is  concerned,  I  care 
nothing  about  it;  I  am  perfectly  willing  that  the  State  officers  shall 
make  this  first  assessment,  if  it  is  the  sense  of  the  House,  and  to  yield 
my  own  views  of  what  would  be  the  best  in  deference  to  the  sentiments 
of  others. 

Mr.  Peters: 

It  strikes  me  as  being  very  queer  that  about  every  hour  we  are  re- 
minded of  the  popularity  of  our  distinguished  Governor. 

Mr.  Atkinson: 

It  is  in  the  air. 

Mr.  Peters: 

W^e  feel  it  here  all  right  enough.  It  seems  to  me  we  are  not  here  dis- 
cussing the  popularity,  or  ought  not  to  be,  of  the  Governor,  but 
as  to  the  bill  under  discussion.  The  question  with  me  is  w^hether  the 
people  of  the  State  of  Michigan  should  select  these  people,  or  whether 
the  Governor  should  name  the  men.  I  am  willing  to  trust  the  people; 
I  am  just  as  willing  to  trust  the  people  as  my  distinguished  friend  from 
Wayne,  and  I  do  not  see  why  he  is  continually  crying  about  the  Gov- 
ernor's popularity;  it  is  becoming  very  tiresome.  Let  us  get  down  and 
discuss  the  merits  of  the  bill,  and  not  the  merits  of  the  Governor. 

Mr.  Colvin: 

I  have  not  said  anything  about  this  bill.  Now,  so  far  as  appointing 
these  men,  I  believe  in  my  judgment  it  would  be  better  to  leave  it  to 
the  Governor.  A  great  many  claim  there  might  be  something  peculiar 
about  that.  It  has  been  the  talk  for  the  last  twenty  years  that  we 
wanted  to  create  labor  for  our  own  people.  We  would  create  employment 
for  four  men  and  take  the  burden  of  it.  If  it  is  labor  you  want,  then 
that  would  be  a  good  thing  to  start  in  with,  that  makes  more  labor. 
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For  my  part  I  would  rather  see  the  Oovernor  do  the  appointing,  and 
it  would  help  more  laboring  men  to  work,  and  that  is  what  you  have 
been  agitating  when  you  have  been  in  power  for  twenty  years.  You 
wanted  to  take  care  of  the  whole  of  labor. 

The  Chairman: 

Are  you  ready  for  the  question? 

The  question  being  taken,  the  motion  of  Mr.  Scully  to  amend  the  sub- 
stitute did  not  prevail. 

The  Chairman: 

The  question  is  upon  the  substitute  of  the  gentleman  from  Kent,  Mr. 
Graham.    The  Clerk  will  read  the  substitute. 

Mr.  Graham: 

1  move  to  insert  the  word  "four"  in  place  of  the  word  "two." 

The  Chair: 

If  there  is  no  objection,  the  amendment  will  be  made. 

Mr.  F.  Shepherd: 

After  the  word  "advice,"  I  move  that  "with  the  consent"  be  inserted. 
1  believe  that  is  the  usual  form. 

Mr.  Graham: 

I  accept  that  amendment. 

Mr.  Alward: 

I  wish  to  make  an  amendment  so  that  the  provision  will  read  that  it 
shall  be  composed  of  two  resident  electors,  one  to  hold  office  for  two 
years,  and  one  for  four  years,  and  then  one  to  be  elected  in  each  biennial 
election  thereafter,  and  those  two,  together  with  the  Auditor  General, 
to  compose  the  final  commission. 

The  amendment  was  agreed  to. 

The  Chairman: 

That  makes  the  board  now  composed  of  three  members  instead  of 
five,  the  elective  board. 

The  question  is  upon  the  adoption  of  the  substitute  to  section  1  of 
this  bill  proposed  by  the  gentleman  from  Kent  (Mr.  Graham). 

Mr.  Donovan: 

I  have  an  amendment.  I  cannot  tell  where  to  insert  it;  I  have  not  got 
the  amendment  before  lAe,  but  the  Clerk  can  put  it  in  the  proper  place. 

The  Clerk: 

It  could  be  inserted  at  the  end.  "The  temporary  board  shall  serve 
without  extra  compensation." 

Mr.  Savage: 

It  seems  to  me  it  would  not  be  wise  to  adopt  a  provision  of  this  kind. 
These  men  will  be  put  to  some  extra  expense  in  order  to  make  this  as- 
sessment; they  will  have  to  secure  probably  a  great  many  papers,  and 
probably  make  some  trips  over  the  State  in  one  way  and  another,  and 
there  ought  to  be  some  provision  made  for  paying  them  their  actual 
expenses  in  any  event,  whether  it  is  done  by  increasing  their  salaries 
or  allowing  their  expenses.  I  don't  know  exactly  how  to  get  at  it,  but 
I  think  it  should  be  so  worded  that  there  ought  to  be  some  way  in  which 
they  can  at  least  have  their  expenses  taken  care  of. 

Mr.  Donovan: 

I  have  no  objection  whatever  to  the  board  having  pay  for  their  actual 
expenses,  that  is  not  included  in  this  amendment.  It  simply  strikes 
out  the  ten  dollars  per  day.    Now,  as  far  as  having  access  to  the  records 
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is  concerned,  they  certainly  have  that  right  here  in  the  State  building, 
they  have  access  to  all  records,  and  they  can  get  the  others,  and  whatever 
actual  expense  there  is  attending  that  of  course  they  can  present  their 
bills  just  as  is  done  by  other  boards.  I  simply  meant  the  per  diem  rate 
of  ten  dollars  per  day. 

Mr.  Fleischhauer: 

I  certainly  hope  this  amendment  will  not  prevail.  There  has  been  a 
great  deal  said  about  the  constitutional  authority  for  granting  these 
oflScers  pay,  and  I  think  we  ought  to  leave  that  as  it  stands.  If  it  is 
constitutional  for  them  to  receive  extra  compensation,  we  ought  to  be 
willing  to  give  it  to  them.  They  do  extra  work,  and  the  work  will  be 
very  great,  especially  for  the  first  assessment,  and  I  feel  as  though  the 
State  officers  are  now  receiving  too  small  compensation  and  if  they  can 
receive  it  by  the  constitution,  we  ought  to  be  willing. 

Mr.  Alward: 

I  feel  that  I  will  have  to  vote  for  this  amendment.  I  think  it  is  patent 
to  every  member  of  this  House  that  we  have  no  authority  to  vote  any 
pay  for  the  State  officers.  If  it  is  necessary  to  amend  the  amendment 
80  that  they  can  be  paid  for  their  traveling  and  other  necessary  ex- 
penses, in  conducting  their  business  that  is  all  right,  but  I  would  be  un- 
willing to  give  them  ten  dollars  a  day  extra. 

Mr.  Donovan  : 

We  are  assembled  here  to  work  for  a  purpose,  a  principle,  and  we  do 
not  want  to  take  chances  of  doing  it  so  the  Supreme  Court  can  declare 
it  unconstitutional  as  soon  as  we  get  through,  or  as  soon  as  the  first  case 
is  brought.  The  burden  of  taxation  is  becoming  very  heavy  and  very 
hard  to  bear  throughout  the  State,  people's  homes  are  being  confiscated 
and  they  are  looking  here  for  relief.  Now,  I  have  not  been  in  the  habit 
of  expressing  myself  in  this  way  very  often,  1  believe  I  have  not  done  it 
before,  but  I  think  that  is  what  we  are  here  for,  and  we  ought  to  be 
careful  that  we  do  nothing  here  that  will  make  the  work  we  are  doing, 
or  attempting  to  do,  void.  Let  us  do  it  so  there  will  be  nothing  on  our 
part  placed  in  this  bill  that  will  make  it  of  no  account  when  we  get 
through,  that  would  be  worse  than  not  coming  here  at  all.  Since  we 
are  here,  let  us  do  what  we  feel  is  right,  and  take  the  fewest  chances 
possible.  That  is  one  of  my  reasons  for  making  this  amendment,  and 
the  other  is,  to  prevent  a  building  up  of  a  sort  of  a  monopoly  of  this 
work  here;  I  prefer  to  multiply  the  officers  instead  of  doing  that. 

Mr.  Adams: 

I  would  like  to  ask  the  gentleman  from  Bay  if  Section  22  is  not  the 
proper  place  for  the  amendment  he  proposes,  instead  of  Section  one. 

Mr.  Donovan : 

I  don't  hardly  think  it  is.  I  thought  of  that  first,  but  I  think  now 
this  is  the  better  place  for  it.    This  is  a  different  board  altogether. 

Mr.  Adams: 

That  being  the  section  referring  to  compensation,  I  thought  that  would 
be  the  proper  place  for  such  an  amendment. 

Mr,  Donovan: 

I  thought  so  at  first. 

Mr,  Davis: 

22 
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I  would  like  to  ask  the  gentleman  from  Bay  a  question.  I  would  like 
to  ask  him  if  he  supposes  the  State  officers  are  going  to  qualify  for  this 
office  if  it  is  known  they  do  not  expect  to  get  any  pay. 

Mr.  Donovan: 

This  is  a  good  time  for  them  to  know  it,  and  if  they  are  seeking  these 
positions  for  the  pay  there  is  in  them,  1  would  sooner  they  would  not  get 
them,  I  would  prefer  to  give  them  to  somebody  else. 

Mr.  Clute: 

It  seems  to  me  in  appointing  as  members,  these  State  officers  on  this 
board,  that  we  are  appointing  them  to  do  a  large  amount  of  extra  duty 
without  any  compensation.  Now,  how  are  we  to  expect  them  to  per- 
form this  duty  unless  there  is  some  tacit  understanding  or  some  under- 
standing of  some  kind  that  they  shall  do  this  duty?  We  say  they  shall 
not  have  any  pay,  or  that  the  constitution  says  that  they  shall  not  hav«» 
any  pay.  Can  you  set  men  to  work  without  pay,  is  there  any  law  that 
you  can  set  a  board  of  men  at  work  without  compensation,  without  pay? 
This  is  what  you  propose  to  do  with  this  board.  Some  gentleman  kindly 
comes  up  and  says,  they  have  volunteered  to  go  at  this  job  and  they  will 
take  their  chances  in  getting  their  pay.  Suppose  tomorrow  they  should 
make  up  their  minds  they  would  not  take  their  chances,  suppose  you  pass 
this  resolution  that  you  won't  pay  them  ten  dollars  per  day,  that  with  the 
constitutional  provision  together  would  make  it  pretty  middling  tight 
and  about  day  after  tomorrow  they  would  say  "  We  don't  want  any  job 
of  this  kind;  this  is  not  what  we  were  looking  after,  we  w^ere  looking  after 
a  job  with  something  in  it."  What  are  you  going  to  do?  You  have  goi 
a  nice  thing,  you  come  up  to  the  Legislature,  and  you  have  passed  a 
bill  that  nobody  pays  any  attention  to,  what  are  you  going  to  say?  You 
cannot  set  men  at  work  without  pay.  And  I  want  some  constitutional 
lawyer  to  step  up  and  tell  me. 

Mr.  M.  G.  Moore: 

I  rise  to  a  point  of  order. 

The  Chair: 

The  gentleman  will  state  his  point  of  order. 

Mr.  M.  G.  Moore: 

The  law  prescribes  their  duties. 

Mr.  Clute: 

You  are  a  smart  legislator,  if  you  can  make  men  do  work  for  nothing. 
If  we  had  a  whole  body  of  legislators  like  you,  we  could  run  the  State 
without  a  cent  of  expense.  Now,  I  say  this  is  all  wrong,  this  appointing 
or  attempting  to  appoint  to  some  duty,  officers  who  are  already  elected 
for  a  particular  duty  and  are  paid  for  that  particular  duty.  These  gen- 
tlemen are  paid  for  that  particular  duty,  and  I  say  we  cannot  impost' 
any  other  duty  on  them  without  at  the  same  time  making  a  provision  to 
pay  them  for  that  extra  duty.  If  they  will  do  their  duty  that  they  have 
already  got  to  do  well,  the  people  of  this  State  will  be  pleased  with 
them.  They  are  kicking  a  good  many  of  them  now.  They  think  they 
don't  half  do  what  they  have  to  do.  Maybe  they  don't  get  pay  enough. 
If  you  put  a  lot  more  work  on  them  without  any  pay  they  will  probably 
do  it  better;  that  is  human  nature. 

Now,  gentlemen,  I  am  opposed  to  this  manner  of  appointing  this  Board 
of  Assessors,  and  I  shall  vote  against  it. 

Mr.  Graham: 
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It  seems  to  me  there  is  an  unnecessary  quibbling  about  this  question 
-of  compensation  and  putting  more  work  on  these  assessors.  When  those 
offices  were  first  created,  they  had  very  slight  duties  to  perform,  indeed, 
the  Legislature  has  from  that  time  to  this  been  adding  to  the  list  of  their 
duties,  that  is,  we  made  a  certain  number  of  them  the  Board  of  State 
Auditors;  they  get  no  additional  compensation  for  these  services,  simply 
their  expenses.  Then  somebody  went  at  it  a  few  years  ago,  and  made 
three  of  these  officers  a  Board  of  Tax  Commissioners  for  telephone  and 
telegraph  companies,  and  they  have  acted  from  that  time  to  this,  and  1 
guess  they  have  given  it  to  the  corporations  pretty  good,  they  are  pay- 
ing three  per  cent  on  their  assessed  valuation,  and  nobody  has  found 
-any  fault  with  them.  They  have  done  their  work,  and  I  don't  know 
whether  they  get  any  pay  for  it  or  not,  and  1  don^t  care  very  much,  they 
take  their  own  chances  on  this  question.  It  does  not  invalidate  the  bill 
m  any  sense.  If  it  is  not  constitutional,  they  simply  cannot  get  it,  and 
if  it  is,  they  can.  That  is  a  small  matter  anyway  as  compared  with  the 
magnitude  of  this  bill  we  have  under  consideration.  It  is  simply  for  one 
year,  it  is  not  of  long  standing,  there  can  be  no  monopoly  or  ring  or 
chque  built  up  by  the  State  officers,  because  it  is  only  for  the  present 
year.  I  hope  we  will  lay  aside  any  little  prejudices  we  may  have  in 
regard  to  this  matter.  If  we  continue  in  this  manner  we  will  never  pass 
any  tax  bill  at  all,  it  is  mere  quibbling  and  we  ought  as  a  legi«!ature  and 
as  men  to  overlook  and  forget  such  small  matters. 

Mr.  Chamberlain: 

I  do  really  think  after  a  little  consideration  of  the  matter  if  the  time  has 
come  that  the  great  State  of  Michigan  is  going  to  impose  a  lot  of  duties 
upon  some  of  its  State  officers — some  of  vhom  now  receive  the  magnift- 
cent  sum  of  eight  hundred  dollars  a  year — without  making  any  pro- 
vision for  compensation,  I  think  it  will  be  better  for  the  Legislature  to 
make  an  assignment  on  behalf  oif  the  State  and  go  home. 

Mr.  Scully: 

It  seems  to  me  that  the  gentleman  who  changed  the  Board  of  Assessors, 
has  given  away  the  whole  case.  Their  attention  was  called  to  the  fact 
before  they  reconsidered  that  motion  that  the  State  officials  could  not 
receive  any  compensation  for  their  services,  if  they  were  appointed  to  the 
Board  of  Assessors,  and  now  they  get  up  and  practically  conceded  that 
they  will  get  their  pay  some  way  or  other,  no  matter  how  they  get  it^, 
and  if  they  do  get  it,  it  will  be  illegal,  and  that  was  one  of  the  reasons 
why  I  opposed  constituting  the  State  officers  members  of  this  Board  of 
Assessors.  And  I  believe  this  amendment  should  be  adopted.  Let  us 
call  their  attention  particularly  to  the  fact,  that  under  this  statute,  if  it 
•ever  becomes  a  law,  and  the  provisions  of  the  constitution,  if  they  volun- 
teer to  do  these  services,  they  may  know  what  the  constitution  provides ; 
and  if  they  are  so  awfully  willing  to  do  this  great  amount  of  labor,  let 
them  do  it  for  nothing.    I  submit  this  amendment  should  be  adopted. 

Mr.  Colvin: 

They  have  all  they  can  do  now.  They  can't  work  without  anything. 
They  are  working  for  a  small  amount  of  wages  now-.  Even  the  lawyers 
in  this  House  wouldn't  work  for  the  salaries  the  State  Auditors  get.  I 
•say  it  is  a  shame.  The  pay  is  small  enough  now,  and  they  ought  to  have 
twice  the  pay  they  get  now.    If  you  are  a  mind  to  put  these  new  duties 
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on  them,  yon  ought  to  pay  them.   I  say  let  the  Goyernor  appoint  the  com- 
mission. 

The  motion  to  amend  did  not  then  prevail. 

Mr.  Chamberlain: 

I  don't  care  to  pat  in  any  unnecessary  amendments;  the  distinguished 
gentleman  from  Kent  has  got  the  section  in  snch  shape  that  it  is  an 
exact  copy  of  the  bill  that  I  introduced  with  one  exception;  he  has  omitted 
only  one  important  part,  which  I  offer  as  an  amendment  and  to  which 
I  think  there  will  be  no  objection. 

Mr.  Graham: 

I  accept  the  amendment. 

The  Chair: 

The  question  now  is  upon  the  adoption  of  the  substitute  of  the  gen- 
tleman from  Kent  to  section  one.    Are  you  ready  for  the  question. 

The  substitute  for  section  one  was  then  agreed  to. 

The  Clerk  read  section  two,  as  follows: 

Sec.  2.  Said  board  shall  elect  a  secretary  at  a  salary  not  to  exceed 
two  thousand  dollars  per  annum.  The  secretary  so  appointed  shall  hold 
his  office  for  the  term  of  two  years  and  shall  keep  a  record  of  all  the 
proceedings  of  said  board,  which  record  with  all  other  papers  or  proceed- 
ings of  said  board  shall  be  a  part  of  the  records  of  the  Auditor  GeneraFs- 
office,  and  of  which  the  Auditor  General  shall  be  the  lawful  custodian. 
The  secretary  shall  devote  all  his  time  to  the  duties  of  his  office,  and 
when  said  board  is  not  in  session  shall  perform  such  duties  as  may 
have  been  assigned  him  by  said  board  or  as  he  may  be  directed  to  perform, 
by  the  Auditor  General. 

Mr.  C.  C.  Phillips: 

I  move  to  amend  section  two'by  striking  out  in  line  one  the  word  "two'^ 
and  inserting  the  word  ^^one,"  so  it  will  be  one  thousand  dollars.  Now, 
Mr.  Chairman  and  gentlemen  of  the  committee,  if  this  board  does  work,, 
for  which  they  are  to  receive  as  liberal  a  compensation  as  is  provided  for 
in  the  sections  to  follow,  they  certainly  can  afford  to  do  the  work,  and 
all  they  will  require  will  be  a  secretary,  and  that  secretary  will  be  a 
clerk  and  a  clerk  only.  It  does  not  require  for  a  clerkship  upon  this 
board  any  two  thousand  dollar  man.  I  believe  there  are  hundreds  of 
bright  young  men  in  this  State  who  are  competent  to  do  the  work  of 
secretary  or  clerk  of  this  board — whichever  office  you  choose  to  call  it, 
who  will  be  glad  to  accept  the  office  at  a  thousand  dollars  a  year.  There 
are  lots  of  clerks  working  in  the  departments  of  this  State  at  present 
who  are  working  for  just  that  pay,  and  this  person  will  not  be  as  busy 
as  many  of  those  clerks  are,  and  a  thousand  dollars,  it  seems  to  me, 
is  ample  compensation  for  the  work  that  is  necessary  for  them  to  do. 

Mr.  Davis: 

I  move  to  amend  the  amendment  by  inserting  "fifteen  hundred  dollars"* 
instead  of  "two  thousand  dollars." 

Mr.  Fleischhauer: 

I  think  the  rate  of  fifteen  hundred  dollars  a  year  is  too  much.    Now^ 
it  may  seem  queer  to  have  this  salary  criticised  by  an  advocate  of  labor, 
but  nevertheless,  as  I  represent  a  farming  district,  I  do  not  feel  any 
clerk  of  this  commission  should  receive  more  a  day  than  what  we  as 
farmers  earn  in  a  week,  and  there  are  plenty  of  good  men  that  can  be- 
had  for  ten  or  twelve  hundred  dollars  a  year.    This  is  not  a  job  whereby 
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a  great  amount  of  time  will  be  required,  and  if  it  is,  it  will  be  altogether 
Ignored  in  the  selection  that  is  made  of  the  secretary.  It  is  simply 
the  man  that  has  the  biggest  pull  in  politics  that  will  get  this  job,  and 
1  don't  think  I  ought  to  vote  in  the  interest  of  any  individual's  political 
nest.  We  ought  to  fix  his  salary  large  enough  for  good  men,  and  let 
that  be  enough,  and  I  am  therefore  opposed  to  raising  the  salary  above 

The  Chairman: 

Are  you  ready  for  the  question.  All  those  in  favor  of  the  amendment 
offered  by  Mr.  Davis  will  signify  it  by  saying  aye;  contrary,  no. 

The  motion  did  not  prevail. 

Mr.  Fleischhauer: 

I  move  to  amend  the  amendment  by  fixing  the  sum  at  twelve  hundred 
dollars. 

Mr.  C.  C.Phillips: 

I  will  accept  that  amendment. 

The  Chairman: 

The  question  is  upon  the  amendment  offered  by  Mr.  Fleischhauer  to  the 
original  bill,  to  insert  |1,200  in  place  of  |2,000.  Are  you  ready  for  the 
question? 

All  those  in  favor  of  this  amendment  signify  it  by  saying  aye;  con- 
trary, no. 

The  amendment  is  agreed  to. 

Mr.  Chamberlain:  I  offer  this  amendment,  Mr.  Chairman.  Strike  out 
in  line  3,  the  words  "for  the  term  of  two  years,"  and  insert  in  lieu  thereof 
the  words  "during  the  pleasure  of  said  board." 

Mr.  Chamberlain: 

I  think  upon  reflection  it  will  occur  to  the  members  of  the  House  that 
this  secretary  ought  not  to  be  employed  for  a  definite  period  because  if 
he  or  his  duties  might  not  meet  the  requirements  of  the  board  they 
might  not  be  able  to  dispose  of  him  and  get  a  better  one. 

Mr.  Adams: 

I  see  the  gentleman  from  Gogebic  has  copied  from  my  bill,  however,  1 
am  glad  to  find  that  he  has,  and  1  hope  his  amendment  will  prevail;  it 
meets  my  hearty  approval. 

Mr.  Chamberlain: 

I  think  I  did  not  and  want  to  call  the  attention  of  my  esteemed  friend 
from  Kent  to  section  two  of  House  bill  14  introduced  by  myself. 

The  Chairman: 

You  have  heard  the  motion  proposed  by  Mr.  Chamberlain.  Are  you 
ready  for  the  question? 

The  amendment  was  then  agreed  to. 

Section  three  was  then  read  as  follows : 

Sec.  3.  The  members  of  said  board  from  time  to  time  appointed,  and 
the  secretary  so  elected,  shall  take  and  prescribe  the  constitutional  oath 
of  oflBce  to  be  filed  with  the  Secretary  of  State. 

The  Chairman: 

Is  there  any  amendment  to  section  three? 

Mr.  Anderson: 

I  move  the  word  "appointed"  should  be  stricken  out  and  the  word 
"elected"  inserted  in  its  place. 

Mr.  Oillam: 
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I  don't  see  the  necessity  of  haring  in  those  words  at  all.  I  think  the 
section  would  read  all  right  by  leaving  out  the  words  "appointed"  or 
"elected,"  and  I  move  to  strike  it  out. 

Hr.  Anderson  then  withdrew  his  motion. 

The  Chairman: 

Yon  have  heard  the  amendment  proposed  by  Mr.  Gillam,  so  that  it  shall 
read  '^the  members  of  said  board  and  the  secretary  so  elected  shall  take 
and  prescribe  the  constitutional  oath  of  office  to  be  filed  with  the  Secre- 
tary of  State." 

The  amendment  was  then  agreed  to. 

The  Chairman: 

If  there  is  no  further  amendment  to  section  three  it  is  passed. 

The  Clerk  then  read  section  4,  as  follows: 

Sec.  4.  Said  board  shall  hold  its  sessions  at  the  office  of  the  Auditor 
General.  It  shall  have  access  to  all  books,  papers,  documents,  statements 
and  accounts  on  file  or  of  record  in  any  of  the  departments  of  State,  sub- 
ject to  the  rules  and  regulations  of  the  respective  departments  relative  to 
the  care  of  the  public  records.  It  shall  have  like  access  to  all  books, 
papers,  documents,  statements  and  accounts  on  file  or  of  record  in  conn- 
ties,  townships  and  municipalities.  It  shall  make  an  assessment  roll  each 
year  containing  a  list  of  all  property  by  it  assessed,  which  assessment  roll 
shall  be  filed  with  the  Auditor  General  and  be  open  to  inspection  like  the 
other  files  and  records  in  his  office.  Said  board  shall  have  the  right  to 
subpoena  witnesses  upon  a  subpoena  signed  by  the  president  of  said 
board,  and  attested  by  the  secretary  thereof,  directed  to  such  witnesses, 
and  which  subpcena  may  be  served  by  any  person  authorized  to  serve  sub- 
poenas from  courts  of  record  in  this  State.  The  person  serving  such 
subpoena  shall  receive  the  same  compensation  now  allowed  to  sheriffs  and 
other  officers  for  serving  subpoenas.  Said  board  shall  have  power  to 
examine  witnesses  under  oath,  said  oath  to  be  administered  by  any  mem- 
ber of  said  board  or  by  the  secreary  thereof.  Said  board  shall  have  the 
right  to  examine  books,  papers  or  accounts  of  any  corporation,  firm  or 
individual  owning  property  to  be  assessed  by  said  board;  and  if  any  cor- 
poration, firm  or  individual  refuse  to  permit  said  inspection,  or  neglect  or 
fail  to  appear  before  said  board  in  response  to  its  subpoena,  said  corpora- 
tion, firm  or  individual  shall  forfeit  the  sum  of  five  hundred  dollars  to  the 
State.  The  sum  so  forfeited  may  be  recovered  in  a  proper  action  brought 
in  the  name  of  the  People  of  the  State  of  Michigan  in  any  court  of  com- 
petent jurisdiction. 

The  Chairman: 

Is  there  any  amendment  to  section  four? 

Mr.  Chamberlain: 

I  have  an  amendment  to  offer  to  this  section.  In  line  22,  I  desire  to 
insert  after  the  word  subpoena  the  words  "then  said  board  shall  assess  the 
property  of  such  corporation  firm  or  individual." 

Mr.  Chamberlain: 

I  think  it  should  be  provided  that  in  case  any  corporation,  individual  or 
firm  shall  refuse  to  answer  a  subpoena  the  board  will  have  the  right  never- 
theless to  place  an  assessment  just  the  same  as  though  they  had  answered 
it  according  to  their  judgment. 

Mr.  Wetherbee: 
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I  call  the  attention  of  the  gentleman  to  section  15  of  this  bill  which  pro- 
yides  for  that  very  thing. 

Mr.  Chamberlain: 

I  withdraw  the  amendment. 

The  Clerk  read  section  5,  as  follows: 

Sec.  5.  Said  board  shall  meet  on  the  first  Monday  in  September  in 
each  year,  and  between  that  time  and  the  first  Monday  in  November  of 
each  year  assess  all  the  property  in  this  State  of  railroad  companies, 
express  companies,  telegraph  companies  and  telephone  companies  now 
organized  or  hereafter  organized  and  doing  business  in  this  State,  under 
any  law  of  this  State  or  any  state  or  country.  Said  board  may  inspect  all 
the  property  belonging  to  said  companies,  for  the  purpose  of  arriving  at 
the  true  cash  value  thereof,  for  the  purposes  of  assessment  and  taxation. 
Said  board  may,  for  the  same  purpose,  take  into  consideration  the  reports 
and  returns  of  said  companies  on  file  in  the  office  of  any  officer  in  this 
State,  together  with  such  other  evidence  as  it  may  be  able  to  obtain  bear- 
ing upon  the  true  cash  value  of  the  property  of  said  companies  in  this 
State. 

The  Chairman: 

Is  there  any  amendment  to  Sec.  5?    If  not,  it  is  passed  and  is  passed. 

The  Clerk  read  Section  6,  as  follows: 

Sec.  6.  The  said  board  shall  determine  and  enter  upon  its  record  aggre- 
gate taxes  raised  in  the  whole  State,  for  State,  county  and  municipal 
purposes,  not  including  special  assessments  on  property  particularly 
benefited.  All  State,  county  and  municipal  officers  shall  make  such  re- 
turns  to  said  board  as  it  shall  require  upon  blanks  to  be  furnished  such 
officers  by  the  Auditor  General,  so  as  to  enable  said  board  to  ascertain 
with  exactness  the  aggregate  taxes  as  above  provided.  Said  board  shall 
determine  the  average  rate  of  State,  county  and  municipal  taxes  through- 
out the  State  by  dividing  the  aggregate  taxes  as  ascertained  under  this 
section  by  the  equalized  value  of  all  property  assessed  in  the  State  as 
fixed  by  the  State  Board  of  Equalization  at  its  last  meeting.  Mnnicipali- 
lies  within  the  meaning  of  this  act  shall  be  construed  to  include  school 
districts  as  well  as  cities,  villages  and  other  municipalities. 

The  Chairman: 

Is  there  any  amendment  to  section  6? 

Mr.  P.  Shepard: 

I  have  a  substitute  for  this  section.  It  is  section  6,  the  corresponding 
section  file  No.  10,  House  bill  No.  11.  I  will  ask  the  clerk  to  read  the 
substitute. 

The  clerk  read  the  proposed  substitute,  as  follows: 

Sec.  6.  There  shall  be  levied  upon  the  property  of  the  several  com- 
panies as  assessed  by  said  board  in  the  year  1898  and  each  subsequent 
year,  a  tax  of  seventy-five  cents  upon  each  one  hundred  dollars  of  valua- 
tion as  determined  by  said  Board  of  Railroad  Assessors,  and  the  amount 
of  tax  to  be  paid  by  each  of  said  companies  at  the  rate  aforesaid  shall  be 
computed  by  said  board  and  extended  upon  said  assessment  roll  opposite 
the  descriptions  of  the  respective  properties  of  the  several  railroad  com- 
panies owning  property  within  this  State,  and  the  tax  so  extended  shall 
be  paid  to  the  State  Treasurer  by  said  companies  respectively  on  or 
before  the  first  Monday  in  January  following  the  assessment  and  levy 
aforesaid,  which  tax  when  so  assessed  and  levied  shall  be  in  lieu  of  all 
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other  taxes  upon  the  properties  of  such  companies  except  such  real  estate 
as  is  owned  and  can  be  conveyed  by  such  corporations  under  the  laws  of 
this  State,  and  not  actually  occupied  in  the  exercise  of  its  franchises, 
and  not  necessary  or  in  use  in  the  proper  operation  of  its  road,  but  such 
real  estate  so  excepted  shall  be  liabe  to  taxation  in  the  same  manner, 
and  for  the  same  purposes,  and  to  the  same  extent,  and  subject  to  the 
same  conditions  and  limitations  as  to  the  collection  and  return  of  taxes 
thereon,  as  is  other  real  estate  in  the  several  townships  of  municipalities 
within  which  the  same  may  be  situated:  Provided  further,  That  the 
taxes  fixed  by  this  or  any  other  law  of  the  State  shall  not  apply  to  any 
railway  or  railroad  company  hereafter  or  at  the  time  of  taking  effect 
of  this  act  building  and  operating  a  line  of  railroad  within  this  State 
north  of  parallel  forty-four  of  latitude  until  the  same  has  been  operated 
for  the  full  period  of  ten  years,  unless  the  gross  earnings  shall  equal 
four  thousand  dollars  per  mile,  except  in  so  far  as  said  lines  so  built 
shall  extend  south  of  said  parallel,  but  no  such  company  shall  be  entitled 
to  the  immunity  from  taxation  herein  provided,  when  the  same  is  owned 
or  operated  by  existing  companies,  until  the  report  of  earnings  to  the 
Commissioner  of  Railroads  required  by  the  laws  of  this  State,  contain- 
ing the  earnings  of  such  lines  hereafter  built,  separate  and  distinct  from 
the  earnings  of  existing  lines  shall  be  made  and  filed. 

Mr.  P.  Shepard: 

This  section  of  the  bill  as  introduced  and  read  provides  that  these 
specific  taxes  shall  be  levied  by  a  board  created  by  the  bill.  Now  the 
constitution,  Art.  14,  Sec.  10,  reads  as  follows:  "The  State  may  con- 
tinue to  collect  all  specific  taxes  accruing  to  the  treasury  under  existing 
laws.  The  Legislature  may  provide  for  the  collection  of  taxes  from 
banking,  railroad,  plank  road  and  other  corporations  hereafter  created." 
The  gentleman  will  see  that  the  provision  of  the  constitution  I  have  re- 
ferred to  authorizes  the  levy  and  collection  of  specific  taxes. 

The  bill  as  presented  to  us  does  not  seek  by  its  provisions  to  autlioiize, 
i.  e.,  it  does  not  provide  that  the  Legislature  shall  levy  these  taxes.  The 
Constitution  provides  that  the  Legislature  may  levy  them.  It  does  not 
provide  that  it  may  delegate  that  authority  to  a  board,  or  members  of  the 
Commission.  I  find  that  the  question  of  delegated  authority  upon  several 
occasions  has  been  passed  upon  by  the  Supreme  Court.  Perhaps  there 
are  later  decisions,  but  I  have  been  unable  to  find  them,  but  the  prin- 
ciple I  contend  for,  has  been  upheld  in  two  cases.  The  73rd  Michigan, 
page  520,  was  a  case  under  the  Statute  of  this  State,  which  attempted  to 
authorize  the  city  council  to  enlarge  its  own  boundaries.  In  that  case 
the  court  says  as  follows: 

Section  7,  Art.  10  of  the  Constitution  provides:  "Cities  shall  have 
such  representation  in  the  board  of  supervisors  of  the  counties  in  which 
they  are  situated  as  the  Legislature  may  direct." 

"  The  Constitution  having  invested  this  authority  in  the  Legislature,  it 
in  legal  effect  prohibited  the  exercise  of  such  power  by  any  other  body. 
No  member  of  the  Legislature  in  voting  to  delegate  this  discretionary 
power  could  know  the  representation  upon  the  board  of  supervisors  the 
City  of  Muskegon  by  its  discretionary  action  would  have.  The  deter- 
mination of  the  number  is  the  act  of  the  common  council  and  not  of 
the  Legislature,  and,  if  this  act  is  upheld,  it  is  the  discretion  of  the  corn- 
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moil  council  and  not  of  the  Legislature.  Where  the  Constitution  has 
located  the  authority  there  it  must  remain." 

To  the  same  effect  is  the  decision  in  83  Michigan,  page  620,  which  is  a 
case  that  went  up  from  St.  Clair  Circuit,  I  believe,  and  in  which  one  of 
the  gentlemen  upon  the  floor  here,  Mr.  Atkinson,  was  engaged  as  coun- 
sel, wherein  one  Wellman  sued  the  Grand  Trunk  Railway  Company  for 
fare,  which  he  claimed  had  been  unduly  exacted  from  him.  The  Railroad 
defended  on  the  ground  that  the  legislation  attempting  to  fix  the  fares 
at  two  cents  a  mile  was  illegal;  that  the  Legislature  had  no  authority 
to  fix  that  fare  that  they  should  have  delegated  it  to  a  commission  to 
fix  the  fare,  but  the  Supreme  Court  says,  "  That  discretion  was  invested 
in  the  Legislature  itself  to  fix  the  fare,  and  they  had  no  right  to  delegate 
that  power  to  any  other  board  or  commission."  They  say  "  The  constitu- 
tion of  this  State,  enacted,  as  before  said,  before  the  organization  of  this 
defendant  corporation,  has  given  the  Legislature  power  to,  from  time  to 
time,  pass  laws  establis^iing  reasonable  maximum  rates  of  charges  for 
railroad  transportation,  who  is  to  judge  of  the  reasonableness  of  such 
legislation,  of  the  rates  so  fixed?  Is  it  to  be  decided  by  the  courts  not 
only  of  each  separate  act  of  the  Legislature,  but  also  in  the  case  of  every 
railroad  company,  and  also  in  the  case  of  every  person  who  brings  suit 
for  a  violation  of  the  law  against  such  company?" 

"There  is  a  vast  difference  between  the  action  and  authority  of  a 
commission  appointed  by  the  Legislature  and  the  action  and  authority 
of  the  Legislature  itself,  which  is  the  sovereign  law-making  power  of  the 
State.  T^ere  are  many  things  that  a  Legislature  can  do  that  it  cannot 
delegate  to  any  other  body." 

It  is  with  this  view,  Mr.  Chairman,  of  having  this  bill  fixed  in  such  a 
manner  that  it  will  bear  the  closest  scrutiny  that  I  make  this  motion,  I 
feel  that  the  taxing  power  is  one  of  the  highest,  one  of  the  most  im- 
portant and  most  solemn  upon  which  we  can  engage;  that  it  has  been 
entrusted  to  this  Legislature  and  Governor;  that  it  will  be  entrusted  to 
future  Legislatures  and  future  Governors,  and  that  it  has  not  been 
entrusted  to  any  other  power.  And  with  this  purpose  the  Legislature 
from  time  to  time  shall  levy  and  exact  such  taxes  as  the  exigencies  of 
the  State  may  require,  that  it  can  not  shuffle  off  this  responsibility,  or  put 
it  upon  any  board  they  shall  create. 

There  are  other  provisions  in  this  section  which  may  perhaps  come 
up  for  discussion,  and  may  not;  that  in  regard  to  the  construction  of 
railroads  above  the  44th  degree  of  latitude  and  in  the  upper  peninsula, 
but  it  is  not  a  matter  of  a  very  great  moment.  There  are  sections  :u  the 
upper  peninsula  that  need  railroads,  and  they  need  assistance  just  as 
much  as  the  older  and  richer  portions  of  the  State  needed  it  in  times 
gone  by.  We  don't  ask  much,  we  don't  ask  for  it  long,  but  in  view  of 
what  has  been  done  in  times  past  for  the  older  and  richer  portions  of  the 
State,  we  do  ask  that  you  will  grant  us  this  boom  and  privilege,  exemp- 
tion from  taxes  for  eight  or  ten  years  of  new  roads  built  north  of  the  44th 
parallel. 

The  Chairman: 

I  will  state  for  the  benefit  of  the  committee  that  botlf  this  section, 
the  original  section  and  substitute  are  before  the  committee.  If  we 
carry  the  substitute  it  will  carry  the  amendment.  If  there  is  any  amend- 
23 
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inent  to  be  made  to  either  section  it  must  be  made  before  we  vote  upon 
the  substitute.  The  chair  will  entertain  a  motion  to  amend  either  the 
substitute  or  the  original  section. 

Mr.  Atkinson : 

I  am  sorry  to  say  that  so  far  as  I  am  concerned  I  cannot  accept  this 
amendment.  This  proposition  to  tax  railroad  companies  at  three-quar- 
ters of  one  per  cent,  while  other  property  in  the  State  bears  an  average 
according  to  our  review  of  three  per  cent.  In  other  words  there  are 
gentlemen  upon  this  floor  apparently  who  are  willing  to  advocate  the 
monstrous  doctrine  that  the  ordinary  tax  payer  shall  pay  three  per  cent 
and  railroad  companies  three-quarters  of  one  per  cent. 

It  would  be  an  improvement  upon  the  present  rate  of  taxation  in  this 
State  because  the  railroads  now  pay  about  one-quarter  of  one  per  cent, 
but  that  is  what  we  are  here  to  remedy.  Are  any  of  us  willing  to  return 
to  our  constituents  or  look  in  the  glass  when  we  go  home,  and  say  that 
we  are  willing  to  tax  ordinary  people  at  three  per  cent  and  the  railroad 
companies  of  this  State  at  three-quarters  of  one.  So  far  as  the  rest  of  the 
argument  is  concerned  it  is  unnecessary  to  go  into  it.  This  proposition 
itself  is  the  one  that  now  meets  us,  and  it  is  important  to  us,  this  is 
not  an  equalizing  of  taxation;  it  is  simply  a  committee  trying  to  pass 
a  bill.  If  there  is  any  reason  why  a  man  who  has  five  thousand  dollars 
in  railroad  stock  should  not  pay  the  same  tax  upon  that  as  a  man  who 
has  five  thousand  dollars  in  a  little  home  should,  then  point  it  out.  There 
is  no  more  reason  why  he  should  pay  less  tax,  than  that  he  should  pay 
less  for  a  suit  of  clothes  or  a  meal  of  victuals.  The  proposition  is  simply 
preposterous  to  my  mind  and  I  trust  the  House  will  vote  that  down. 

Now,  so  far  as  the  power  to  fix  this  tax  is  concerned,  that  has  been 
very  carefully  considered  in  framing  section  6.  The  Legislature  has 
fixed  the  rate  of  taxation.  It  has  fixed  it  at  the  average  rate  for  all  peo- 
ple in  this  State,  and  this  board  has  no  authority  to  do  any  more  than 
to  apply  the  average  rate  to  property  when  the  have  assessed  it.  They 
will  first  assess  it  at  its  true  cash  value;  then  they  will  ascertain  the 
average  that  is  paid  by  other  people,  and  they  will  apply  the  exact  rule 
of  equality  to  it.  Three-quarters  of  one  per  cent  is  less  than  the  Mich- 
igan Central  agreed  to  pay  in  1846,  when  everybody  was  anxious  to  get 
railroads,  and  was  ready  to  give  away  anything  that  a  railroad  required 
in  order  to  secure  it ;  but  we  are  not  in  the  condition  they  were  in  1846. 
Even  at  that  time  they  made  them  pay  more  than  three-quarters  of  one 
per  cent.  The  proposition  would  realize  to  the  State  about  one-half  of 
what  would  be  realized  under  the  old  charter.  It  would  be  a  step  back- 
ward in  this  direction,  and  I  am  almost  astonished  that  any  such  prop- 
osition should  be  made  to  us. 

Then  there  is  in  this  amendment  also  a  proposition  to  entirely  exempt 
certain  railroads  from  taxation;  to  repeat  the  blunder  of  1891, — to  call 
it  by  the  mildest  possible  name  that  you  can  give  it;  to  exempt  these 
railroads  from  taxation,  these  railroads  built  north  of  the  44th  parallel 
of  latitude,  or  north  of  Alpena;  I  think  that  is  the  division  line.  There 
are  railroads^now  in  this  State  on  which  the  owners  are  getting  seven 
per  cent  dividend  which  pay  no  taxes  whatever  to  the  State.  The  Chan- 
ning  division  of  the  Chicago,  Milwaukee  &  St.  Paul,  running  forty-seven 
miles  into  our  State,  pays  absolutely  nothing,  and  on  that  the  stock- 
holders receive  seven  per  cent  dividends  every  year,  and  every  unfortu- 


Digitized  by 


Google 


1898.]  HOUSE     OF    REPRESENTATIVES.  179 

nate  citizen  of  Michigan  who  has  to  ride  on  the  road  is  compelled  to 
pay  four  cents  per  mile.  What  are  we  thinking  of?  Exempting  prop- 
erty from  taxation?  The  burden  may  fall  upon  somebody  else.  The 
Governor  has  well  said  to  us  in  his  message  that  exempting  one  person 
from  taxation  is  robbing  another  who  has  to  pay  his  share  of  the  taxes. 
That  is  the  whole  principle  of  this  bill.  I  admit  that  it  covers  railroad 
taxes  as  they  are  now  because  they  only  pay  about  one-quarter  of  one 
per  cent  under  the  rules  that  h^ve  been  adopted  by  previous  Legisla- 
tures, But  I  am  not  satisfied  with  having  to  pay  any  less  than  other 
people.  I  don't  want  them  to  pay  anything  more,  but  I  want  them  to 
pay  exactly  what  everybody  else  pays  on  the  value  of  their  property, 
and  I  trust  this  amendment  will  be  voted  down. 

Mr.  Bemis: 

Mr.  Chairman,  this  substitute  brings  up  a  phase  of  the  question  that  I 
desire  a  few  words  concerning,  inasmuch  as  I  believe  this  may  be  desig- 
nated a  specific  tax,  and,  sir,  I  have  introduced  in  this  House  at  this 
session  a  specific  tax  bill.  While  this  substitute  differs  quite  materially 
from  that,  yet,  sir,  I  fear  that  that  bill  may  never  see  the  light  of  day 
on  the  floor  of  this  House  and  I  wish  to  say  something  on  the  question 
of  specific  taxes  in  connection  with  this  substitute. 

Now,  sir,  it  seems  to  me  that  specific  taxes,  or  any  other  kind  of  taxes 
are  after  all,  to  a  great  extent  specific;  that  is,  upon  the  earning  power 
of  the  property.  We  know,  all  of  us,  that  properties  costing  exactly 
similar  amounts,  are  not  always  taxed  alike.  Their  earning  capacities 
difl^er;  their  locations  are  not  equal  in  value  because  of  the  earning 
value  in  one  location  being  superior  to  that  of  another.  Now,  sir,  it 
may  be  a  little  presumptions  on  my  part  to  say  anything  upon  this  sub- 
ject this  afternoon,  inasmuch  as  we  have  been  told  on  the  floor  <5f  this 
House  by  a  distinguished  member  of  this  House  that  "we  look  somewhat 
with  suspicion  on  any  resolution,  any  remark  that  may  come  from,"  and, 
to  use  the  gentleman's  own  words  in  the  Journal,  "of  resolutions  that 
come  from  those  who  partook  in  the  conference  with  the  Collector,  of 
Customs  the  other  night  at  Buzzard's  Roost  down  here  upon  Grand 
river."  Now,  sir,  it  seems  to  me  that  to  apply  such  a  name  as  this  to 
a  body  of  men — I  suppose  this  is  based  upon  newspaper  reports — so 
I  will  say  to  apply  such  a  name  as  this  to  a  body  of  men  composed  of 
our  distinguished  ex-Governor,  and  I  suppose  members  of  this  House, 
sir,  the  gentleman  would  have  been  as  warranted  in  speaking  of  the 
executive  office  where  he  and  the  distinguished  Attorney  General,  and 
members  of  the  Senate,  and  other  distinguished  gentlemen  of  this  State 
occasionally  meet  to  discuss  matters;  and,  sir,  I  say  it  would  have  been 
as  warranted  for  him  to  call  that  a  saloon  or  a  dive. 

Now,  Mr.  Chairman,  speaking  of  buzzards,  I  suppose  that  it  must 
have  been  meant  by  the  gentleman,  buzzards  active  and  alive  on  that 
occasion.  If  there  had  not  been  anything  left  but  the  roost,  certainly 
he  would  riot  have  referred  to  them  as  a  company  being  controlled  by 
the  Collector  of  Customs. 

Now,  sir,  the  buzzard  has  peculiar  characteristics.  That  bird,  sir,  is, 
I  believe,  not  only  supposed,  but  known  to  be  in  the  habit  of  congre- 
gating where  there  are  supplies  in  keeping  with  its  tastes.  No,  sir,  I 
don't  like  to  suppose  that  when  the  gentleman  referred  to  these  men 
in  discussing — 
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Mr.  Eikhoflf: 

Mr.  Chairman,  I  rise  to  a  point  of  order.  I  do  not  believe  in  dissect- 
ing buzzards  or  anything  else.    I  think  we  are  discussing  this  bill. 

The  Chairman: 

The  gentleman  may  proceed.  I  don't  know  where  the  point  is,  but 
we  will  get  to  it  after  a  while. 

Mr.  Bemis: 

Mr.  Chairman,  it  is  an  abuse  of  the  members  who  are  considering 
the  bills  before  this  House,  or  the  other  very  prominent  feature  of  the 
House  that  is  discussed  so  often — the  Governor  of  the  State  and  his  pos- 
sibilities in  the  future — I  do  not  mean  to  suppose,  I  would  not  so  accuse 
the  distinguished  gentleman  of  speaking  of  this  bill  particularly  as 
carrion  upon  which  buzzards  feed;  neither  would  I  wish  to  understand 
him  as  referring  to  the  Executive  of  our  great  State. 

Now,  sir,  we  know  that  the  gentleman  looks  with  suspicion  upon  those 
members,  sir,  seriously.  I  think  that  perhaps-  there  are  members  of  this 
House  who  are  somewhat  suspicious,  probably,  who  have  unfortunately 
opposed  every  resolution,  bill,  or  any  measure  introduced  by  members 
of  this  House  not  directly  in  the  line  of  all  of  the  provisions  of  this  bill. 
Especially  may  this  be  true  with  the  member  referred  to,  that  no  less  a 
person  than  our  distinguished  ex-Governor  Rich  in  his  retiring  message 
of  last  winter  referred  to  specific  taxes  in  this  language,  I  refer  to 
page  135  of  the  House  Journal :  "It  seems  to  me  that  the  present  system 
of  taxing  railroads  and  the  present  manner  of  disposing  of  the  funds 
derived  therefrom  is  more  equitable  and  has  more  to  recommend  it 
generally  than  any  system  yet  advanced.  In  making  these  statements 
I  am  ijot  discussing  the  questions  as  to  whether  railroads  pay  too  much 
or  too  little  taxes,  but  pnly  to  urge  that  whenever  taxes  are  levied  and 
collected  the  present  system  of  assessment  and  disposition  of  taxes  is 
the  most  equitable  and  desirable  for  all  concerned." 

Now,  sir,  on  the  question  of  specific  taxes  eminent  authorities  seem  to 
differ.  I  have  before  me  the  message  of  our  distinguished  Governor  in 
which  the  point  of  his  call  for  this  extraordinary  session  is  contained, 
in  which  he  says:  "It  is  the  duty  of  the  Legislature  to  provide  a  uniform 
rule  of  taxation."  Mr.  Chairman,  that  was  taken  from  section  11,  a» 
quoted,  and  had  the  distinguished  gentleman  used  just  six  words  more, 
sir,  in  that  section,  the  quotation  would  have  read  as  follows:  "The 
Legislature  has  provided  a  uniform  rule  of  taxation  except  on  property 
paying  specific  taxes."  And  further  section  12  is  quoted  with  regard  to 
assessing  property  on  its  cash  value.  Sir,  let  me  read  section  13,  which 
I  understand  is  explanatory  of  section  12.  If  I  am  wrong  I  wish  to  be 
corrected.  "The  Legislature  shall  provide  for  an  equalization  by  a  State 
board  in  the  year  one  thousand  eight  hundred  and  fifty-one  and  every 
fifth  year  thereafter,  of  assessments  on  all  taxable  property  except  that 
paying  suecific  taxes."  From  the  very  section  of  the  same  article,  article 
fourteen  provides  for  and  establishes  specific  taxes.  Section  10  of  the 
same  article,  "The  State  may  continue  to  collect  all  specific  taxes  accru- 
ing to  the  treasurer  under  present  existing  laws.  The  Legislature  may 
provide  for  the  collection  of  specific  taxes  from  banking,  railroad,  plank 
road  and  other  corporations  hereafter  created." 

Now,  sir,  it  seems  to  me  if  there  is  any  fundamental  principle  in  the 
Constitution  of  the  State  of  Michigan  it  is  specific  taxes.    Sir,  perhaps  I 
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misunderBtood  the  message  of  our  distinguished  Governor,  but  the  first 
thing  that  struck  me  in  that  call  was  that  in  the  mind  of  its  author, 
specific  taxes  were  unconstitutional.  Sir,  I  hope  that  no  such  impression 
went  throughout  the  State  of  Michigan  because  of  that  call,  because  I  do 
not  believe  that  any  member  of  this  House  who  has  studied  this  question 
or  the  question  of  the  constitution  could  say  otherwise.  If  such  an 
impression  did  go  through  the  State  in  consequence  of  that  call,  it  was 
a  false  impression. 

Now,  sir,  whatever  the  difference  may  be  between  me  arid  my  friefid 
from  Wayne,  I  believe  as  he  d6es  that  the  rate  mentioned  in  the  substi- 
t-ute  is  not  suflQcient  for  the  occasion.  And  if  it  is  in  order,  sir,  I  would 
move  an  amendment  to  the  substitute  fixing  the  rate  instead  of  three- 
quarters  of  one  per  cent  to  three  per  cent. 

The  Chairman: 

The  question  before  the  House  is  upon  the  question  of  changing  the 
rate  from  three-quarters  of  one  per  cent  to  three  per  cent.  Are  you 
ready  for  the  question? 

Mr.  Fleischhauer: 

JMr.  Chairman,  I  am  not  in  favor  of  the  amendment,  as  well  as  the 
substitute.  We  have  been  called  here  to  establish  uniform  or  equal  taxa- 
tion and  whether  we  pass  this  substitute  at  three  quarters  of  one  per 
cent  or  whether  we  pass  it  at  three  per  cent  we  have  no  guarantee  that 
it  is  uniform  or  it  is  equal  with  any  other  taxation,  but  I  think  that  the 
original  section,' just  as  it  reads  in  the  bill,  is  the  only  way  that  we  can 
go  home  to  our  constituents  and  say  that  we  have  done  our  best  in  order 
to  bring  about  equal  taxation.  We  do  not  transmit  the  power  of  raising 
taxes  to  anybody  else;  we  have  simply  given  them  the  clerical  work  to 
figure  out  what  that  tax  is  and  we  have  named  it  a  State  board — ^that  it 
should  be  the  same  as  the  average  amount  of  all  .taxes  and  we  have 
explicitly  stated  it  jijst  as  the  constitution  prescribes  we  shall  do,  and 
I  see  no  reason  why  the  constitution  should  be  urged  in  order  to  have 
this  substitute  instead  of  the  orignal  section.  I  sincerely  hope  that  the 
amendment  as  well  as  the  substitute  will  be  voted  down. 

The  Chairman: 

The  question  is  on  the  amendment  offered  by  Mr.  Bemis. 

Mr.  Fuller: 

Will  you  state  the  amendment  please? 

The  Chairman: 

Line  three,  as  I  understand  it,  the  substitute— proposed  substitute — 
assesses  a  tax  of  seventy-five  cents  upon  each  one  hundred  dollars.  The 
proposition  is  to  change  that  to  three  dollars  upon  each  one  hundred 
dollars. 

Mr.  Atkinson:  ^ 

I  would  like  to  ask  the  proposer  of  the  last  amendment  a  question, 
if  he  would  be  kind  enough  to  answer  it. 

The  Chairman : 

Do  you  dare  to  answer  the  <|uestiou,  Mr.  Bemis? 

Mr.  Bemis: 

If  I  can. 

Mr.  Atkinson: 

Are  you  in  favor  of  taxing  railroads  three  per  cent  on  their  actual 
value? 
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Mr.  Bemis: 

I  will  say  that  the  rate  of  three  per  cent  was  decided  upon  in  the 
amendment  after  a  statement  of  your  own. 

Mr.  Atkinson: 

Do  you  really  favor  your  own  amendment? 

Mr.  Bemis: 

I  will  say,  Mr.  Atkinson,  that  I  don't  favor  as  high  a  rate  as  that,  but  I 
have  not  been — ^yet  been  able  in  this  House  to  get  as  high  a  rate  as  I 
have  favored,  and  I  certainly  favor  one  very  much  higher  than  the  bill, 
a  compromise  might  be  what  I  desire. 

Mr.  Atkinson: 

Do  you  really  favor  this  amendment? 

Mr.  Bemis: 

I  would  say,  Mr.  Atkinson,  that  I  did  not  favor  as  high  a  rate  as  that, 
but  I  have  put  it  upon  the  feeling  in  this  House. 

Mr.  P.  Shepherd: 

I  do  not  suppose  it  is  necessary  to  say  anything  on  this  proposed 
measure.  I  merely  wish  to  say  that  this  substitute  was  offered  in  good 
faith,  as  I  believe  this  bill  was  drawn  and  presented  to  us.  If  it'  does  not 
provide  that  this  levy  will  be  made  by  a  commission,  but  provides  it  shall 
be  levied  and  assessed  by  chance,  it  might  just  as  well  prove  that  the 
same  rate  shall  be  levied  in  Michigan  as  levied  in  Ohio,  no  matter  what 
the  circumstances  of  the  State,  may  be,  no  matter  what  the  needs  of  the 
State  may  be.  The  bill  as  presented  provides  that  the  same  rate  shall 
be  levied  upon  the  roads  as  levied  by  the  average  rate  of  taxation  of  the 
State.  I  submit  that  nobody  unless  it  is  this  commission  provided  by  the 
bill,  nobody  exercises  a  discrimination  in  regard  to  the  levying  of  those 
taxes  unless  it  is  that  commission.  That  discrimination  should  be  separ- 
ately. My  point  is  that  this — the  constitution  vests  the  discrimination 
in  the  Legislature  in  regard  to  the  rate.  I  am  not  strenuous,  but  the 
amendment  as  proposed,  to  my  notion,  and  I  think  in  the  judgpaent  of 
every  member  of  this  House,  is  altogether  out  of  proportion.  Of  course, 
the  average  rate  of  taxation  in  this  State  is  more  than  three-quarters  of 
one  per  cent,  as  it  has  been  explained  time  and  again  upon  this  floor — 
the  assessment  of  the  State  on  the  avera^je  being  away  below  the  actual 
value.  I  believe,  and  you  believe,  Mr.  Chairman,  that  this  commission 
will  appraise  the  railroad  property  up  to  its  actual  value,  and  it  has 
struck  me,  that  three-quarters  of  one  per  cent  upon  the  actual  value  of 
the  railroads,  would  be  practically  on  the  level  of  what  the  average  asess- 
ment  now  is  upon  the  property  of  the  State  as  assessed.  If  any  gentle- 
men of  this  House  believes  that  three-quarters  of  one  per  cent  is  not 
suflBcient  I  would  be  glad  to  have  them  make — offer  an  amendment  as 
they  think  would  be  about  the  right  figure,  but  three  per  cent  is  cer- 
tainly out  of  all  proportion. 

The  Chairman: 

The  question  is  on  the  amendment  offered  by  the  gentleman  from  Mont- 
calm. 

Mr.  Colvin: 

In  regard  to  property  being  taxed  at  the  actual  cash  value;  if  any  gen- 
tlemen wants  to  take  my  farm,  500  acres,  at  the  assessed  valuation  and 
pay  me  the  money,  you  can  have  it.  If  you  believe  you  are  not  assessed 
enough,  we  will  whoop  you  up  some.    The  idea  of  three-quarters  of  one 
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per  cent  tax  on  the  railroad  companies.  It  i»  outrageous  to  talk  any 
such  thing.  I  will  take  all  my  property,  everything  except  jny  personal 
property,  but  a  very  small  portion  of  it,  but  my  real  estate,  and  I  will 
take  what  the  assessment  roll  calls  for  and  take  the  money,  so  I  say 
to  you,  gentlemen,  when  you  come  to  go  through  the  country  and  see  any 
farms  assessed  what?  By  what  standard  of  value?  It  is  not  what  they 
are  assessed  at,  it  is  what  amount  of  cash  can  you  get  for  the  farm,  what 
amount  of  cash  will  you  get  for  your  houses  and  lots.  Your  money  has 
increased  in  value,  but  your  property  is  lower  than  it  was  the  day  you 
assessed  it,  and  so  give  the  railroads  their  share  in  the  taxation,  a^  well 
as  the  farms. 

Mr.  Chamberlain: 

I  would  like  to  ask  a  question  of  the  gentleman  from  Montcalm,  if  he 
has  no  objection? 

The.  Chairman: 

The  gentleman  from  Gogebic  would  like  to  ask  you  a  question,  Mr. 
Bemis;  do  you  desire  to  answer  it? 

Mr.  Bemis: 

If  I  can. 

Mr.  Chamberlain: 

For  my  own  information,  Mr.  Chairman,  I  would  like  to  ask  the  gen- 
tleman in  case  his  amendment  is  adopted  and  the  bill  becomes  a  law, 
what  would  be  the  revenue  derived  to  the  State  under  the  provisions  of 
the  act? 

Mr.  Bemis: 

I  cannot  tell. 

Mr.  Chamberlain: 

Have  you  made  any  figures  looking  towards  an  estimate? 

Mr.  Bemis: 

No,  sir. 

By  Mr.  Clute:     . 

I  desire  to  ask  Representative  Shepherd  a  question,  if  he  will  answer  it. 

Mr.  F.  Shepherd: 

If  I  can. 

Mr.  Clute: 

It  is  this:  You  say  that  the  railroads  would  be  assessed  at  their  actual 
cash  value  Where  other  property  is  not?  Now,  suppose  there  is  a  rail- 
road in  your  part  of  the  country  that  would  cost  as  much  to  build  as  the 
Michigan  Central,  for  instance,  and  that  railroad,  the  earnings  were 
$3,000  a  mile,  and  $8,000  a  mile,  would  you  assess  it,  if  you  were  the 
assessor,  would  you  assess  the  same,  the  actual  value  of  the  buildings  as 
they  are,  or  would  you  assess  it  alike? 

Mr.  Shepherd: 

I  presume  that  would  be  assessed  as  we  assess  saw  mills.  There  are 
saw  mills  in  this  State  that  cost  thousands  of  dollars,  old  mills  that 
are  not  stocked.  Some  saw  mills .  are  stocked — well  stocked  and 
some  that  are  only  half  stocked;  some  are  stocked  for  the  season,  and 
some  are  stocked  to  run  a  half  a  season,  and  some  haven't  any  stock. 
They  ace  assessed  not  at  their  true  cash  value,  value  of  the  property, 
hut  the  property  is  assessed  on  its  earning  value,  or  somewhere  near. 
It  is  exactly  the  same  with  railroads  in  my  opinion.  The  railroad  com- 
pany will  be  assessed  primarily  upon  what  it  is  able  to  earn. 
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Mr.  Clute: 

Why  not  fix  the  rate  the  same  as  other  property?  Why  not  fix  it  the 
same  as  yon  fix  the  rate  on  other  property?  Why  would  yon  put  a 
specific  tax  on  that,  when  your  farm  is  assessed  for  what  it  is  worth? 

Mr.  Shepherd: 

I  offer  my  substitute  in  this  manner  because  the  bill  provides  it  shall 
be  assessed  at  its  value,  not  at  its  cost.  It  doesn't  say  anything  about 
assessing  at  its  value. 

Mr.  Bemis: 

Mr.  Chairman,  there  doesn't  seem  to  be  any  unit  of  opinion  with  re- 
gard to  the  amount  of  tax  that  should  be  raised  under  the  rate  as  pro- 
posed under  this  bill  as  introduced.  Now,  as  I  have  already  said,  in 
answer  to  the  question,  the  rate  as  substituted  by  myself  in  this  amend- 
ment, in  this  substitute,  is  somewhat  higher  than  I  would  personally 
recommend,  and  I  would  have  no  hope  whatever  of  getting  as  much  as 
that,  but  would  hope  to  get  about  what  I  really  desired. 

Now,  it  could  not  differ,  I  am  certain,  materially  from  the  rate  of  taxes, 
the  taxes  would  not  be  more.  Now,  I  would  like  to  ask  the  gentleman 
from  Gogebic  his  opinion  as  to  the  amount  of  taxes  that  would  be  raised 
under  the  rate  in  the  bill? 

Mr.  Chamberlain: 

On  the  spur  of  the  moment,  without  invesrtigating  as  to  the  actual 
fact,  it  would  be  impossible  to  answer  the  question.  I  desire  to  state, 
however,  in  answer  to  the  gentleman,  that  taking  the  railroad  com- 
panies alone,  if  they  were  assessed  upon  their  proportion  of  capital 
stock  in  Michigan,  which  is  f  157,000,000  and  upon  their  proportion  of 
their  bonded  indebtedness  which  is  $182,000,000  making  a  total  indebted- 
ness of  1333,000,000,  at  one  per  cent  would  be  f  3,333,000. 

Mr.  Smith  moved  to  amend  section  6,  by  inserting  the  following  from 
House  bill  No.  2,  and  which  was  read  by  the  clerk: 

S6c.  6.  Said  board  shall  determine  the  rate  of  taxes  to  be  levied  and 
collected  upon  said  assessments,  which  rate  shall  be  determined  by  them 
in  the  following  manner:  They  shall  ascertain  the  sum  of  all  taxes  for 
State,  county,  municipal  and  local  purposes  levied  throughout  the  State 
and  the  sum  of  all  specific  taxes  paid  during  the  previous  year,  not  in- 
cluding special  assessments  for  improvements  assessed  upon  properties 
benefited,  made  in  counties,  cities,  villages  or  townships,  wliich  shall  be 
ascertained  by  said  board  from  the  files  and  records  in  the  Auditor  Gen- 
eral's oflBce  and  from  the  tax  rolls  of  the  cities,  villages,  and  townships; 
and  it  shall  be  the  duty  of  any  county  treasurer  upon  application  of  said 
board  therefor,  to  obtain  from  the  files  and  records  of  his  office  or  from 
the  treasurer  or  other  proper  officer  of  the  city,  village  or  township  de- 
scribed in  said  application,  a  certified  statement  without  delay,  of  all 
taxes  assessed  upon  the  tax  rolls  of  the  said  cities,  townships  or  villages, 
together  with  a  statement  of  the  total  assessed  valuation  of  both  real 
and  personal  property  in  said  cities,  villages  and  townships.  And  it  shall 
be  the  duty  of  the  said  treasurer  or  other  proper  officer  to  furnish  such 
information  to  the  county  treasurer  as  may  become  necessary  under  the 
provisions  of  this  act,  which  statement  when  received  shall  be  laid  be- 
fore said  board.  The  said  board  shall  determine  and  fix  the  cash  value 
of  all  property  assessable  under  the  general  tax  law  throughout  the  State. 
They  shall  determine  said  cash  value  of  such  property  by  the  same  prin- 
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c-iples,  data,  rigid  inspection  and  enquiry  used  by  them  in  finding  and 
iixing  the  cash  value  of  property  to  be  assessed  by  them.  Pop  which  pur- 
pose said  board  may  inspect  any  or  all  property  in  the  State,  and  if  they 
shall  find  any  property  inspected  by  them  on  any  assessment  roll,  they 
may  compare  said  assessed  valuation  with  their  own  valuation  of  said 
parcel  or  parcels  of  property  and  from  such  number  of  comparisons,  as 
they  may  deem  essential,  they  shall  determine  and  fix  an  amount,  as  a  ^ 
cash  value  of  all  property  of  the  State  liable  to  assessment  under  the 
general  tax  law,  from  which  value  as  so  determined  there  shall  be  no 
appeal,  and  which  value  shall  stand  unquestioned  as  the  true  and  exact 
cash  Talue  when  compared  with  the  values  fixed  by  them  on  property 
to  be  assessed  under  the  terms  of  this  bill.  Then  the  rate  of  taxation  to 
be  used  by  said  board  shall  be  such  a  percentage  of  the  total  cash  value 
as  determined  by  them  of  all  property  in  the  State,  liable  to  assessment 
under  the  general  tax  law  and  this  bill,  as  would  produce  an  amount  of 
taxes  equal  to  the  sum  of  all  taxes  assessed  the  year  previous  as  afore- 
said. 

Mr.  Smith: 

Commencing  after  the  second  line  of  the  substitute  I  offer  an  amend- 
ment (after  ^'subsequent  years").  In  getting  at  the  amount  of  taxes  to 
be  assessed,  the  bill  seems  to  take  all  the  taxes  that  were  assessed  the 
year  previous,  excluding  the  liquor  tax.  I  have  one  change  in  line  19,  in 
regard  to  the  board  fixing  the  equalization  of  the  property  which  they 
assess,  that  property  which  is  assessable  under  the  general  tax  law.  In 
file  16  the  principle  is  that  this  board  make  the  property  of  the  State 
at  the  value  fixed  by  the  State  Board  of  Equalization,  which  at  present 
is  11,105,000,000.  Then  they  add  that  to  whatever  value  they  fix  as  the 
value  of  the  railroads  in  the  State,  given  in  the  books  at  1303,000,000, 
then  add  those  two  together  then  the  percentage  of  those  that  produce 
the  taxes  is  what  file  No.  16  proposes  to  do.  It  would  require  about  one 
and  one-half  per  cent,  about  one  and  eight-tenths  per  cent  I  think,  or 
one  and  seven-tenths,  leaving  the  railroads  to  pay  about  15,000,000. 
Now,  of  course,  it  would  be  fair  to  say  that  that  was  not  the  exact 
amount;  that  this  Board  of  Railroad  Assessors  may  lower  the  cash  value 
of  the  railroads  below  that  which  was  returned  by  the  companies  them- 
Belves.  Suppose  they  do  lower  it  to  f  150,000,000,  about  one-half  what 
has  been  returned  by  the  companies,  tHen  there  would  be  less  for  the 
railroads  to  pay.  Under  such  an  arrangement,  under  such  a  valuation 
the  railroads  would  have  to  pay  two  and  one-fourth  to  two  and  one-half 
million  dollars — about  two  and  one-half  millions,  I  think.  Now,  this  is  all 
arbitrary  and  it  necessitates  the  whittling  of  cash  values  of  railroads 
by  this  board  that  we  are  establishing  until  it  shall  have  such  a  cor- 
respondence with  the  f  1,105,000,000  that  would  produce  the  amount  of 
taxes  that  that  board  thinks  the  railroads  ought  to  pay.  Now,  my  bill 
is  offered  with  the  hope  of  changing  that  so  that  this  board  that  we  are 
establishing  can  estimate  the  railroads  at  their  true  cash  value.  It 
will  require  no  whittling.  They  can  take  the  oath  that  they  will  value 
them  justly  and  according  to  their  just  ideas  of  what  the  value  ought 
to  be,  and  they  can  live  up  to  it,  and  there  will  be  no  incentive  for  them 
to  whittle  either  up  nor  down. 
24 
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But  instead  of  taking  $1,105,000,000  they  are  empowered  to  take  all 
of  the  tax  rolls  in  the  State  and  compare  the  values  of  property  which 
they  may  inspect  with  the  values  they  find  upon  the  assessment  rolls. 
Not  only  that,  but  they  may  make  inquiries  as  to  what  property  is  not 
assessed.  We  hear  it  stated  every  day  that  the  cities  are  full  of  personal 
property  that  is  not  upon  the  tax  rolls.  Now,  I  would  empower  this 
board  to  look  up  all  that  personal  ]property  and  include  it  in  their 
estimate  of  the  cash  value  of  all  the  property  which  is  assessable  under 
the  general  tax  law.  So  you  see  when  they  have  established  that  value 
and  compared  it  with  their  own  cash  value  of  railroads,  they  can  make 
an  exact  and  equal  percentage  which  they  should  follow  in  taxing  the 
companies  under  their  charge.  There  is  no  other  method  that  I  have 
thought  of  that  will  let  this  board  act  according  to  their  oaths  of  office 
and  arrive  at  the  exact  percentage  which  property  should  pay.  In  fixing 
this  we  should  have  some  regard  for  the  practical  workings  of  the  law 
which  we  are  framing,  and  to  that  end  I  offer  this  as  a  solution  of  most  of 
the  difficulties  arising. 

Mr.  Atkinson: 

There  is  only  a  little  difference  between  section  6  of  the  bill  under  dis- 
cussion and  the  substitute  offered  by  the  gentleman  from  Houghton. 
In  arriving  at  the  average  rate  of  taxation  in  this  State  under  the  bill 
that  we  are  discussing,  we  arrive  at  it  by  taking  the  entire  taxes,  as 
shown  by  the  official  records  throughout  the  State,  and  dividing  that 
by  the  equalized  valuation  of  other  property,  and  the  proposition  of  the 
gentleman  from  Houghton  is  to  add  to  that  divisor  which  contains  the 
entire  value  of  the  railroad  property  and  increase  the  divisor  by  whatever 
the  railroad  property  may  be,  so  as  to  reduce  the  average  aft  which  the 
railroads  may  be  taxed.  The  proposition  is  so  nearly  being  fair — it  is 
only  about  25  p^  cent  from  equality — ^that  I  do  not  wish  to  criticise  it 
very  severely.  But  it  seems  to  me  it  would  be  better  for  us  to  be  entirely 
fair  than  even  three-fourths  fair  and  to  treat  that  property  precisely 
as  we  do  the  other  property.  Now,  the  first  board  of  assessors  under 
this  act,  as  we  have  decided  this  afternoon,  will  include  an  equalization 
board  that  fixes  the  value  on  our  property  and  we  may  naturally  expect 
that  they  will  exercise  the  same  judgment  as  to  railroad  property  that 
they  have  exercised  with  the  other  property  of  the  State.  And  if  they 
do  that,  then  they  will  reach  exact  justice  under  the  bill  we  are  consider- 
ing, and  they  would  reach  less  than  exact  justice  if  they  acted  under  the 
bill  as  proposed  by  the  gentleman  from  Houghton.  The  railroad  com- 
panies would  not  be  paying  the  average  rate  of  taxation  if  assessed 
under  the  substitute  as  offered  by  the  gentleman  from  Houghton.  They 
would  be  paying  a  little  less — probably  25  per  cent  less — which  is  enough 
to  distinguish  them,  just  enough  to  make  them  think  that  they  belong 
to  a  little  better  class  of  citizens  than  ordinary  taxpayers,  and  would 
be  a  consolation  to  their  pride,  possibly,  to  make  this  slight  concession 
to  their  superiority.  Still  I  can  see  no  reason  for  making  it,  not  until 
I  am  satisfied  that  there  is  something  about  the  property  of  a  railroad 
that  makes  him  a  little  better  than  any  other  human  being,  I  am  not 
willing  to  accept  any  other  rule  for  him  than  the  one  that  is  prescribed 
for  me. 

Now,  the  difference  is  not  so  great,  as  I  have  stated.  Mr.  Smith's 
proposition  is  far  more  reasonable  than  the  other  ones  we  have  had  here. 
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Still,  why  make  any  distinction?  Why  not  let  us  treat  everbody  alike? 
Why  not  let  ns  have  absolute  equality  as  between  taxpayers,  nobody 
then  can  complain,  nobody  will  be  hurt,  nobody  will  be  injured,  and  no 
one  will  pay  more  than  his  share.  I  voted  against  the  proposition  of 
the  gentleman  from  Montcalm  because  I  did  not  think  the  average  rate 
in  this  State  would  come  up  to  3  per  cent.  I  thought  it  would  be  an 
unjust  proposition  toward  the  railroads,  but  I  shall  have  to  vote  against 
this  substitute  because  I  think  it  is  intended  to  make  the  railroads  pay  a 
little  less  than  other  people  pay,  while  they  ought  to  pay  exactly  the 
same  rate. 

Mr.  Smith. 

I  am  a  little  upset  by  this  statement.  My  idea  is  that  the  difference 
between  the  gentleman  and  myself  is  a  difference  of  understanding  one 
another.  I  believe  that  my  proposition  leaves  them  equal.  There  is  some 
diflBculty  in  the  first  assessment,  in  fact  my  proposition,  I  think  would 
assess  railroads  a  little  more  than  his  because  I  have  included  the  specific 
taxes  paid  the  year  previous  about  a  million  dollars  which  he  does  not,  as 
I  read  the  bill.  So  that  if  the  whole  taxes  of  a  year  are  divided  by  all  the 
property  in  the  State  I  cannot  see  why  the  percentage  is  not  equal  on  all 
the  property.  That  is  all  the  proposition  there  is  in  my  bill,  simply  to 
make  the  percentage  the  same  for  all  property,  railroad  or  any  other 
property. 

Mr.  Atkinson  : 

Will  the  gentleman  from  Houghton  allow  me  to  ask  him  a  question? 
Do  yon  intend  to  increase  or  lessen  the  taxes  of  railroads  as  they  would 
be  fixed  by  the  bill  we  are  considering? 

Mr.  Smith: 

Well,  that  could  not  be  answered  exactly.  That  would  depend  ux)on 
what  the  board  of  assessors  would  do  upon  railroad  propei*ty.  If  they 
took  ii\to  account  the  fact  that  the  board  of  equalization  fixed  on 
11,105,000,000  as  the  value  of  all  property  assessable  under  the  general 
tax  law — if  they  took  into  account  that  that  was  too  small  and  for  that 
reason  reduced  railroads  and  such  property  to  an  amount,  which  they 
knew  to  be  too  small  they  might  even  up  and  make  it  just  as  fair  as  I 
propose  to  do  in  my  bill;  but  to  do  that  they  would  have  to  stretch  their 
consciences  and  under  my  bill  they  would  not  have  to;  they  could  put 
railroads  in  at  their  true  cash  value  and  make  an  estimate  of  the  other 
property.  As  to  the  constitutional  question  that  has  been  raised,  that  we 
cannot  delegate  the  authority  of  fixing  the  rates,  that  is  a  matter  I  have 
provided  for  in  the  bill.  The  Legislature  fix  the  rate,  and  this  board 
would  have  nothing  to  do  with  the  rate.  We  fix  it  for  them  when  we 
pass  the  bill. 

The  Chairman: 

The  question  is  on  the  amendiaent  of  Mr.  Smith,  are  you  ready  for  the 
question? 

The  motion  to  amend  did  not  prevail. 

The  Chairman: 

Are  there  any  further  amendments  to  these  two  sections?  Six  of  the 
original  bill  and  the  substitute  offered  by  Mr.  Shepherd?  If  not  the  ques- 
tion is  on  the  adoption  of  the  substitute  offered  by  Mr.  Shepherd,  which 
strikes  out  section  6  of  the  original  bill  and  substitutes  this  in  place  of  it. 

Mr.  Smith: 
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Is  not  the  question  on  the  adoption  of  my  amendment? 

The  Chairman : 

Your  amendment  was  lost.  The  question  is  upon  the  adoption  of  the 
substitute  offered  by  Mr.  Shepherd;  as  many  as  are  in  favor  of  the  substi- 
tute will  signify  by  saying  aye. 

The  motion  to  adopt  the  substitute  did  not  prevail. 

Section  7  of  the  bill  was  read  by  the  Clerk  as  follows: 

Sec.  7.  Said  board  shall  tax  the  property  of  the  several  companies  as 
assessed  by  it,  at  the  average  rate  of  taxation  as  determined  by  it,  and  the 
amount  of  tax  to  be  paid  by  each  of  said  companies  shall  be  extended  upon 
said  assessment  .roll  opposite  the  descriptions  of  their  respective  prop- 
erties, and  the  tax  so  extended  shall  be  paid  to  the  State  Treasurer  by 
said  companies  respectively  on  or  before  the  first  Monday  in  January  fol- 
lowing the  assessment  and  levy  aforesaid,  which  tax  when  so  assessed 
and  levied  shall  be  in  lieu  of  all  other  taxes  for  State  and  local  purposes, 
not  including  special  assessments  on  property  particularly  benefited 
made  in  any  county,  city,  village  or  township.  The  taxes  so  extended 
against  said  companies  shall  constitute  a  lien  upon  all  the  property  of 
said  companies,  real,  personal  and  mixed  from  the  time  of  the  extension 
of  said  taxes  until  the  payment  thereof,  which  lien  may  be  enforced  by 
the  State  like  other  liens  in  any  court  of  competent  jurisdiction. 

The  Chairman: 

Are  there  any  amendments  to  section  7? 

Mr.  Adams: 

I  would  like  to  ask  if  I  am  correct,  that  the  average  rate,  as  appears 
from  the  records  in  the  Auditor  General's  office  is  2-8-10  per  cent  upon 
general  property?  You  stated  that  three  per  cent  is  assessed  by  the 
State  telephone  and  telegraph  board  upon  that  property.  I  think  those 
figures  are  right;  if  I  am  not  correct  I  would  like  to  be  corrected  and  if 
we  may  expect  that  about  that  rate  under  the  present  conditions  would 
be  the  rate  provided  for  in  this  bill. 

The  Chairman: 

Can  any  member  give  the  information  desired? 

Mt.  Atkinson: 

The  average  rate  as  reported  this  year  or  the  average  rate  at  which  the 
board  of  review — which  by  the  way  the  gentleman  from  Houghton  this 
morning  said  did  not  exists — upon  telephone  and  telegraph  companies 
this  year  has  been  assessed  three  per  cent.  That  is  the  average  rate  as 
reported  to  the  Executive  by  the  board.  My  impression  is  that  the  three 
per  cent  was  reached  by  the  State  officers  upon  a  somewhat  erroneous 
basis,  so  I  do  not  myself  believe  that  the  taxes  amount  to  three  per  cent 
on  an  average  in  this  State,  although  they  may  come  very  near  it. 

Mr.  Adams: 

I  would  like  to  ask  the  gentleman  from  Wayne  what  in  his  judgment 
is  the  average  rate  of  taxation  in  this  State  upon  all  property  for  general 
purposes. 

Mr.  Atkinson: 

I  am  unable  to  fix  the  amount.  The  official  rate  as  fixed  by  the  board 
is  three  per  cent. 

Mr.  Adams: 

Does  that  apply  to  all  property? 

Mr.  Atkinson : 
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That  applies  to  all  property  assessed.  I  will  call  your  attention  to 
1239  of  Howeirs  Statutes.  Now,  the  State  officers  the  State  TreaHuivr 
and  I  believe  the  Commissioner  of  the  Land  Office  and  the  Auditor  (Sren- 
eral  constitute  this  board  of  review.  They  have  fixed  the  rate  for  this 
year  at  three  per  cent.  They  have  fixed  it  for  several  years,  which  table 
is  given  in  the  message  at  page  18.  In  1886  it  was  fixed  at  2  1-4 ;  in  18S7 
2  15-100;  in  1889  at  2  16-100;  in  1891  at  2' 28-100;  in  1893  at  2  3-10;  in  1894 
2  6-10;  in  1895  at  2  8-10;  which  you  will  see  by  referring  to  the  Auditor 
General's  report,  page  73. 

Mr.  Adams: 

What  is  the  assessed  value  of  these  properties  upon  which  this  rate  of 
three  per  cent  is  fixed? 

Mr.  Atkinson: 

The  fixed  value  is  fl,105,000,000,  as  I  understand  it  as  fixed  by  the 
State  Board  of  Equalization;  and  the  value  as  fixed  by  the  Boards  of 
Supervisors  at  about  $818,000,000. 

Mr.  Adams: 

That  is  on  all  property? 

Mr.  Atkinson: 

Yes,  sir,  of  every  kind. 

Mr.  Adams: 

What  is  the  total  amount  of  capital  stock  paid  in,  funded  and  un- 
funded, on  these  corporate  properties  upon  which  this  board  fixes  this 
rate  of  three  per  cent? 

Mr.  Atkinson: 

That  I  am  unable  to  state.  I  have  before  me  the  report  of  the  Grand 
Rapids  &  Indiana  Railway  Company,  which  states  the  amount  paid  in  on 
its  capital  stock  as  |5,569,700.  But  Mr.  O'Brien,  counsel  for  the  company, 
when  he  appeared  before  the  committees  the  other  day  said  he  paid  2  1-2 
X)er  cent  for  f4,000  of  stock  the  rest  paid  nothing.  Their  sworn  returns 
show  they  paid  five  million. 

Mr.  Adams: 

I  will  ask  the  gentleman  if  he  can  tell  me  the  actual  amount  of  taxes 
collected  in  the  State  for  general  purposes  during  the  past  year. 

Mr.  Atkinson: 

I  am  not  able  to  give  yon  the  aggregate. 

Sections  8,  9, 10,  11, 12  and  13,  were  read  by  the  clerk,  as  follows: 

Sec.  8.  Any  person  or  persons,  joint  stock  company  or  corporation 
owning  and  operating  a  railroad  in  this  State,  or  owning  and  operating  a 
nnion  railroad  station  and  depot  in  this  State,  whether  under  special 
charter  or  the  general  railroad  law  or  the  act  to  authorize  the  incorpora- 
tion of  union  railroad  stations  and  depots,  or  any  other  act  of  this  State 
or  any  other  state  or  country,  shall  be  deemed  a  railroad  company  within 
the  meaning  of  this  act. 

Sec.  9.  Any  person  or  persons,  joinrt  stock  association  or  corporation, 
wherever  organized  or  incorporated  or  wherever  residing  engaged  in  the 
bnsiness  of  conveying  to,  from  or  through  the  State,  or  any  part  thereof, 
money,  packages,  gold,  silver,  plate  or  other  articles  by  express,  not  in- 
cluding the  ordinary  lines  of  transportation  of  merchandise  and  property 
in  this  State,  shall  be  deemed  an  express  company  within  the  meaning 
of  this  act. 
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Sec.  10.  Any  person  or  persons,  joint  stock  association  or  corporation, 
wherever  organized  or  incorporated  or  wherever  residing,  engaged  in  the 
business  of  transmitting  to,  from,  through  or  in  this  State,  telegraphic 
messages,  shall  be  deemed  a  telegraph  company  within  the  meaning  of 
this  act. 

Sec.  11.  Any  person  or  persons,  joint  stock  association  or  corporation, 
wherever  organized  or  incorporated  or  wherever  residing,  engaged  in  the 
business  of  transmitting  to,  from  or  through  this  State,  telephonic  mes- 
sages, shall  be  deemed  a  telephone  company  within  the  meaning  of  this 
act. 

Sec.  12.  Every  railroad,  express,  telegraph  and  telephone  company 
defined  in  the  preceding  sections,  doing  business  in  this  State,  shall 
annually,  between  the  first  and  thirty-first  days  of  May  in  each  year, 
under  the  oath  of  such  person  or  persons,  or  under  the  oath  of  the  presi- 
dent, secretary,  treasurer,  superintendent  or  chief  officer  of  such  associa- 
tion or  corporation,  make  and  file  with  the  Auditor  General  for  the  use 
of  said  board,  in  such  form  as  the  Auditor  General  may  prescribe,  a 
statement  containing  the  following  facts: 

First,  The  name  of  the  company; 

Second,  The  nature  of  the  company,  whether  a  person  or  persons,  an 
association  or  corporation,  and  under  the  laws  of  what  state  or  country 
organized; 

Third,  The  location  of  its  principal  office; 

Fourth,  The  name  and  postoffice  address  of  the  president,  secretary, 
auditor,  treasurer  and  superintendent  or  general  manager; 

Fifth,  The  name  and  postoffice  address  of  the  chief  officer  or  managing 
agent  of  the  company  in  Michigan; 

Sixth,  The  number  of  shares  of  the  capital  stock; 

Seventh,  The  par  value  and  market  value,  or  if  there  be  no  market 
value,  the  actual  value  of  the  shares  of  stock  on  the  first  day  of  May; 

Eighth,  A  detailed  statement  of  the  real  estate  owned  by  the  company 
in  Michigan,  where  situated  and  the  value  .thereof  as  assessed,  if  it  is 
assessed  for  taxation  under  any  other  law; 

Ninth,  A  full  and  correct  inventory  of  the  personal  property  including 
moneys  and  credits  owned  by  the  company,  in  Michigan,  on  the  first  day 
of  May,  where  situate  and  the  value  thereof; 

Tenth,  The  total  value  of  the  real  estate  owned  by  the  company,  situate 
outside  of  Michigan; 

Eleventh,  The  total  value  of  the  personal  property  of  the  company  and 
situate  outside  of  Michigan; 

Twelfth,  In  case  of  railroad,  telegraph  and  telephone  companies,  the 
whole  length  of  their  lines  and  the  length  of  so  much  of  their  lines  as  is 
without  and  as  is  within  Michigan,  which  lines  shall  include  what  said 
railroad,  tlegraph  and  telephone  companies  control  and  use  as  owners, 
lessees,  or  otherwise; 

Thirteenth,  A  statement  of  the  entire  gross  receipts  of  the  company, 
from  whatever  source  derived,  for  the  year  ending  the  first  day  of  May, 
from  business  wherever  done; 

Fourteenth,  A  statement  of  the  gross  receipts  for  the  year  ending  the 
first  day  of  May,  from  whatever  source  derived,  and  of  each  office  within 
this  State,  and  the  total  gross  receipts  of  the  company  for  such  period  in 
this  State; 
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Fifteenth,  In  case  of  express  companies,  the  whole  length  of  the  lines 
of  rail  and  water  routes  over  which  the  company  did  business  on  the  first 
day  of  May,  and  the  length  of  so  much  of  said  lines  of  land  and  water 
transportation  as  is  without  and  is  within  this  State,  naming  the  lines 
within  this  State; 

Sixteenth,  Such  other  facts  and  information  as  said  board  may  require, 
in  the  form  of  the  returns  prescribed  by  the  Auditor  General.  Blanks  for 
making  the  above  statement  shall  be  furnished  to  such  companies  on 
application  to  the  secretary  of  said  board:  Provided,  however.  That  the 
reports  hereby  provided  for  shall  not  in  any  way  relieve  any  of  said 
companies  from  making  the  reports  now  required  to  be  made  to  other 
State  officers:  And  provided  further,  That  the  report  herein  required 
to  be  made  for  the  year  1898  shall  be  made  on  or  before  the  first  day  of 
September,  1898. 

Sec.  13.  The  franchises  of  companies  assessed  under  this  act  shall 
be  considered  property  and  said  board  shall  assess  the  franchises  in 
connection  with  the  other  property  pf  all  railroad  companies  owning 
or  operating  railroads  in  this  State  at  their  true  cash  value.  And  in 
case  any  of  said  railroad  companies  own  or  operate  railroads  partly 
within  and  partly  without  this  State,  said  board  shall,  for  the  purpose 
of  taxation  only,  assess  said  company  for  the  fair  proportion  which  its 
franchise  in  connection  with  the  property  in  this  State  bears  to  its  entire 
franchise  and  property. 

No  amendments  were  offered  to  the  above  sections. 

Section  14  was  read. 

Sec.  14.  Said  board  shall  ascertain  and  assess  the  value  of  all  prop- 
erty of  express  companies,  telegraph  and  telephone  companies  doing 
business  in  this  State  at  its  true  cash  value.  And  in  determining  the 
property  of  said  companies  in  this  State,  to  be  taxed  within  the  State 
and  assessed  as  herein  provided,  said  board  shall  be  guided  by  the  value 
of  said  property  as  determined  by  the  entire  capital  stock  of  said  com- 
panies, and  such  other  evidence  as  will  enable  said  board  to  arrive  at 
the  true  cash  value  of  the  entire  property  of  said  companies  within  this 
State,  in  the  proportion  which  the  same  bears  to  the  entire  property  of 
said  company,  as  determined  by  the  value  of  the  capital  stock  thereof 
and  such  other  evidence. 

The  Chairman : 

Are  there  any  amendments  to  section  14? 

Mr.  Gillam: 

It  seems  to  me  that  section  14  is  not  complete  and  I  move  to  add  at 
the  end  of  the  section  the  words  "as  may  be  secured"  so  it  will  read 
"such  other  evidence  as  may  be  secured.'* 

Mr.  Atkinson: 

I  think  if  the  gentleman  will  read  the  whole  section  he  will  see  back 
in  line  six  that  the  value  is  to  Be  determined  by  the  entire  capital  stock 
of  such  companies  and  such  other  evidence  as  will  enable  said  board  to 
arrive  at  a  true  cash  value  of  the  entire  properties  of  said  companies 
within  this  State,  in  the  proportion  which  the  same  bears  to  the  entire 
prox)erty  of  said  company,  as  determined  by  the  value  of  the  capital  stock 
thereof  and  such  other  evidence,  referring  back  to  lines  five  and  six,  so 
it  is  quite  complete. 

Mr.  Gillam: 
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I  will  withdraw  the  amendment. 

The  Clerk  read  sections  16, 16, 17,  18  and  19,  as  follows: 

Sec.  15.  In  case  any  company  fails  or  refuses  to  make  the  statement 
required  by  this  act,  or  to  furnish  any  information  requested,  the  board 
shall  inform  itself  as  best  it  may  on  the  matters  necessary  to  be  known 
in  order  to  discharge  its  duties  with  respect  to  the  assessment  of  the 
property  of  said  company.  , 

Sec.  16.  At  any  time  after  the  meeting  of  said  board  in  Septeniber,  as- 
above  provided,  and  before  the  final  assessment  of  the  property  of  any 
such  company  is  determined,  any  company  or  person  interested  shall 
have  the  right,  on  written  application,  to  appear  before  said  board  and 
be  heard  as  to  the  valuation  of  the  property  of  said  company,  and  said 
board  ma}^  on  such  application  or  on  its  own  motion,  correct  the  assess- 
ment or  valuation  of  the  property  of  any  such  company  or  person  in 
such  manner  as  will  in  its  judgment  make  the  valuation  thereof  just 
and  equal. 

Sec.  17.  In  case  any  company  required  to  file  a  statement  under  the 
provisions  of  this  act  fails  to  make  and  file  such  statement  on  or  before 
the  thirty-first  day  of  May,  or  in  the  year  1898  on  or  before  the  first  day 
of  September,  such  company  shall  be  subject  to  a  penalty  of  five  hundred 
dollars  and  an  additional  penalty  of  one  hundred  dollars  for  each  day's 
omission  after  the  day  prescribed  for  the  making  of  such  report,  to  file 
such  statement,  such  penalty  to  be  paid  to  the  State  and  to  be  recovered 
in  an  action  in  the  name  of  the  People  of  the  State  of  Michigan  in  any 
court  of  competent  jurisdiction. 

Sec.  18.  Said  board  shall  not  include  in  its  assessment  against  said 
companies  any  property  already  assessed  upon  its  value  for  taxation 
under  any  other  law  of  this  State. 

Sec.  19.  All  taxes  collected  under  this  act  shall  be  applied  in  paying 
the  interest  on  the  primary  school,  university  and  other  educational 
funds,  and  the  interest  and  principal  of  the  State  debt,  in  the  order 
recited,  until  the  extinguishment  of  the  State  debt,  other  than  the  ac- 
counts due  to  educational  funds,  when  such  taxes  shall  be  added  to 
and  constitute  a  part  of  the  primary  school  interest  fund,  and  such  taxes 
as  are  collected  under  the  provisions  of  this  act  shall  be  treated  and' 
disbursed  as  specific  taxes  are  now  treated  and  disbursed. 

The  Chairman: 

Are  there  anv  amendments  to  section  19? 

Mr.  C.  C.  Phillips: 

I  move  to  insert  in  line  7  after  the  word  "as"  the  word  "other."  I 
desire  to  have  this  committee  go  on  record  as  considering  this  tax  a 
specific  tax,  so  that  if  some  time  in  the  future  the  question  comes  up  the 
weight  of  opinion  of  this  committee  may  be  that  this  is  a  specific  tax.  I 
do  this  because  from  all  the  information  I  can  gain,  and  I  have  asked 
several  prominent  lawyers,  the  question  as  to  what  constitutes  a  specific 
tax,  and  it  is  very  indefinite.  Perhaps  if  the  question  gets  into  court  at 
any  time  as  to  whether  this  was  or  was  not  a  specific  tax,  the  court  will 
give  some  weight  to  the  intention  of  this  Legislature  when  it  passed 
the  act. 

The  Chairman: 

The  question  is  on  the  motion  made  by  Mr.  Phillips. 

Mr.  Atkinson: 
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I  agree  with  Mr.  Phillips.  I  think  the  insertion  of  that  word  will 
perhaps  more  clearly  show  the  intent  of  the  Legislature. 

The  Chairman: 

You  have  heard  the  amendment  proposed  by  Mr.  Phillips,  are  you  ready 
for  the  question? 

Mr.  Donovan: 

I  did  not  understand  the  amendment  here. 

The  Chairman: 

The  Clerk  will  read  it. 

The  Clerk: 

The  amendment  is  to  insert  in  line  7  before  the  word  "specific"  the 
word  "other." 

The  motion  to  amend  prevailed. 

The  Clerk  read  sections  20,  21  and  22  as  follows: 

Sec.  20.  It  shall  be  the  duty  of  said  board  to  make  and  prepare  an 
assessment  roll  setting  forth  the  valuation  and  assessment  and  the  taxes 
assessed  upon  all  property  to  be  assessed  and  taxed  under  the  provisions 
of  this  act, and  to  file  the  same  with  the  Auditor  General  of  the  State  on  or 
before  the  tenth  day  of  December  in  each  and  every  year.  And  it  shall  be 
the  duty  of  the  Auditor  General  to  notify  the  persons  or  corporations  so 
assessed  to  pay  the  taxes  assessed  against  them  resx>ectively  to  the  Treas 
urer  of  the  State  of  Michigan  on  or  before  the  first  Monday  of  Januarj' 
next  succeeding  the  date  cS  said  notice. 

Sec.  21.  If  said  corporation  shall  neglect  or  refuse  to  pay  such  tax  on 
or  before  February  1,  it  shall  be  deemed  to  have  forfeited  all  its  corporate 
rights  and  privileges,  and  the  Attorney  General  upon  the  request  of  the 
State  Treasurer  shall  commence  suit  in  any  court  of  competent  jurisdic- 
tion to  collect  the  tax  by  foreclosing  the  lien  upon  the  real  estate  or  cor- 
porate interests  assessed,  and  to  have  a  forfeiture  of  said  corporate  rights 
and  privileges  declared  and  enforced. 

Sec.  22.  The  members  of  said  board  under  this  act,  shall  receive  in 
addition  to  their  necessary  expenses  in  the  performance  of  their  duties, 
ten  dollars  each  per  day  for  the  time  actually  spent  in  performing  the 
duties  prescribed  by  this  act,  to  be  allowed  by  the  Board  of  Auditors  and 
paid  by  the  State  Treasurer  out  of  the  general  fund. 

The  bhairman: 

Are  there  iany  amendnvents  to  section  22? 

Mr.  Alward  moved  as  a  substitute  for  section  22:  That  the  two  elected 
members  of  said  board  should  receive,  in  addition  to  their  necessary 
expenses  in  the  performance  of  their  duties,  ten  dollars  each  per  day  for 
the  time  spent  in  performing  such  duties,  to  be  audited  and  allowed  by 
the  Board  of  State  Auditors  and  paid  out  of  the  general  fund,  and  pro- 
viding that  they  should  receive  pay  for  not  exceeding  thirty  days  in  any 
one  year. 

Mr.  Pleischhauer: 

I  move  to  amend  this  substitute  by  striking  out  the  word  "ten"  and 
inserting  "five''  in  lieu  thereof. 

The  Chairman: 

You  have  heard  the  motion  to  strike  out  the  word  "ten"  and  insert  the 
word  "five"  are  you  ready  for  the  question? 

Mr.  Alward: 
25 


Digitized  by 


Google 


194  JOURNAL    OF    THE  [March  31, 

Now,  I  have  limited  the  number  of  days  that  this  board  may  receive 
pay.  I  have  been  more  liberal  than  the  people  of  Indiana  have  been  with 
a  like  board.  They  allowed  their  board  to  receive  pay  for  20  days  and 
I  have  made  this  for  30  days.  I  do  not  believe  any  competent  man  would 
want  to  take  hold  of  this  matter  and  receive  pay  but  for  30  days  for  less 
than  ten  dollars  a  day.    I  hope  the  amendment  will  prevail. 

Mr.  M.  G.  Moore: 

Section  5  of  the  act  provides  that  they  may  be  in  session  for  two 
months.    What  is  the  idea  of  limiting  the  amount  of  pay  for  30  days? 

Mr.  Alward: 

It  does  not  follow  that  they  would  stay  in  session  all  the  time.  They 
would  receive  pay  for  traveling  expenses  back  and  forth.  In  my  judg- 
ment it  is  necessary  to  define  some  length  of  time  when  this  board  may 
charge  this  State  ten  dollars  a  day  and  1  have  said  30  days. 

Mr.  Fleischhauer: 

I  will  withdraw  my  amendment  and  substitute  to  the  original  section 
22  by  striking  out  in  line  2  the  word  "  ten  "  and  inserting  in  lieu  thereof 
the  word  "  five." 

The  Chairman: 

Mr.  Fleischhauer  offers  an  amendment  to  the  original  section  by  strik- 
ing out  the  word  "  ten  "  and  inserting  the  word  "  five." 

Mr.  Peters: 

I  move  that  the  section  be  amended  by  inserting  the  words  '*  seven 
dollars  and  a  half." 

The  Chairman: 

The  Chair  will  not  entertain  that  motion  at  the  present  time. 

Mr.  Fleischhauer: 

The  reason  I  make  this  amendment  is  because  a  salary  of  ten  dollars  a 
day  and  actual  or  all  expenses  is  a  pretty  large  salary.  It  is  really  more 
than  four  times,  or  about  four  times  as  much  as  we  get  here;  and  I  doubt 
whether  they  are  any  better  than  a  great  many  of  the  members  of  this 
Legislature.  We  have  distinguished  men  here,  for  instance,  whose  ser- 
vices are  well  worth  in  their  own  offices  five  dollars,  and  yet  no  doubt  he 
spends  some  money  to  be  elected,  and  he  is  here  working  for  the  nominal 
sum  of  three  dollars  per  day  and  paying  his  own  expenses.  And  I  do  not 
see  why  we,  working  for  this  paltry  amount  should  vote  out  of  the  State 
Treasury  to  give  the  members  of  a  commissibn  each  ten  dollars  a  day 
over  and  above  their  expenses. 

Mr.  Anderson: 

If  the  abilities  of  the  gentleman  who  has  been  nominated  or  would  be 
nominated  for  this  place  were  of  the  same  character  as  certain  members 
of  the  Legislature,  I  should  think  about  two  dollars  and  a  half  would  be  a 
proper  price  for  it.  Now  I  am  not  in  favor  of  cutting  this  price  down  one 
bit.  I  believe  that  men  competent  to  do  this  work  would  be  worth,  and 
would  be  entitled  to  ten  dollars  a  day  if  they  do  it  properly.  I  am  not 
one  of  those  who  are  in  favor  of  cheap  help.  I  am  a  sort  of  a  labor  union- 
ist myself — keeping  up  prices. 

The  Chairman: 

The  question  is  on  the  amendment  of  Mr.  Fleischhauer. 

Mt.  Atkinson: 

Mr.  Chairman,  I  realy  hope  that  the  gentlemen  making  both  of  these 
motions  may,  on  reflection,  withdraw  them.    In  the  preparation  of  this 
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bill  and  in  the  consultations  with  the  different  members  of  the  committee^ 
we  could  see  no  way  in  which  this  commission  could  fairly  do  its  work 
without  beginning  about  the  1st  of  September  and  continuing  practically 
in  session  until  tiie  first  of  November.  That  would  be  fiiixty  days.  The 
bill  provides  for  a  hearing  for  every  one  who  is  going  to  be  assessed 
under  this  bill.  Their  taxes  will  be  a  considerable  amount — it  is  quite  a 
large  amount  against  each  of  them.  Now  they  all  desire  to  appear  before 
this  commission,  as  they  appeared  before  our  committees,  and  make  their 
argument  and  show  the  exact  value  of  their  property.  It  is  a  great 
deal  more  important  that  we  should  be  absolutely  fair  to  these  people 
than  that  we  should  save  a  few  days  in  the  time  of  the  commissioners; 
so  that  this  commission  should  give  the  people  an  opportunity  to  be 
heard  and  hear  them  fully  and  deliberately,  arid  then  after  they  complete 
their  assessment  or  preliminary  work  on  the  first  of  November,  they  are 
required  to  have  their  assessment  rolls  compared  and  completed  by  the 
tenth  of  December;  then  their  work  ceases  for  that  year.  Now  I  do  not 
believe  that  the  commission  should  be  hampered  as  to  time  between  the 
first  of  September  and  the  tenth  of  December.  I  think  it  would  be  a  very 
mistaken  economy  to  try  to  cut  them  down  in  the  time  they  would  be 
required  to  do  that  work,  and  I  hope  my  friend,  Fleischhauer,  who  is 
coming  into  our  profession  in  a  little  while,  will  realize  that  men  when 
they  become  eminent  may  earn  as  high  as  fifteen  dollars  a  day,  will  con- 
sider that  these  gentlemen  in  ordinary  avocations  in  life,  men  high 
enough  to  get  it — to  be  appointed — that  these  commissioners  would  not 
work  for  less  than  ten  dollars  a  day,  the  price  is  not  extravagant,  and  it 
is  not  much  more  than  fair  if  it  is  equal  fairness.  On  that  board  we  will 
have  the  Attorney  General,  the  legal  representative  of  the  State,  work- 
ing for  ten  dollars  a  day,  if  he  gets  it.  He  runs  some  risk  of  not  getting 
it,  on  account  of  the  constitutional  provision.  A  man  that  is  high  enough 
to  be  Secretary  of  State — three  commissioners,  all  occupying  important 
positions  in  life — because  they  ought  to  be  men  of  weight  and  character; 
and  I  do  not  think  we  ought  to  be  particularly  penurious  in  this  matter. 
It  is  true  that  they  would  get  more  pay  than  we  do,  but  we  do  not  get 
as  much  as  we  ought  to  get.  I  trust  the  section  will  be  left  as  it  is.  It  is 
not  an  extravagant  provision  and  I  think  the  gentlemen  who  make  these 
motions,  if  they  will  consider  them,  will  withdraw  them. 

Mr.  C.  C.  Phillips: 

I  want  to  be  fair  but  conservative  in  this  matter;  and  if  I  under- 
stand the  condition  of  the  question  at  this  time,  another  amendment 
would  not  be  in  order. 

The  Chairman : 

No,  another  amendment  would  not  be  in  order  at  the  present  time. 

Mr.  Phillips: 

That  is  what  I  supposed.  I  was  going  to  make,  therefore,  this  sug- 
gestion:  That  I  was  willing,  for  myself,  to  make  this  compromise:  If 
you  will  strike  out  the  words  "shall  receive  in  addition  to  their  neces- 
sary expenses  in  the  performance  of  their  duties,  giving  them  ten  dollars 
a  day,"  and  leaving  them  to  pay  their  own  expenses  as  we  pay  ours, 
or  you  make  it  five  dollars  a  day  and  we  pay  their  expenses.  I  think  we 
would  be  better  off  if  we  would  pay  them  ten  dollars  a  day  and  let  them 
pay  their  own  expenses.  That  is  the  arrangement  I  should  favor  and 
I  will  offer  that  amendment  if  the  opportunity  occurs. 
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The  Chairman : 

The  question  is  upon  the  motion  of  Mr.  Fleischhauer. 

Mr.  Bemis: 

It  seems  to  me  that  there  is  another  class — particularly  the  people  of 
this  State  who  have  petitioned  this  Legislature  with  sixty-five  or  seventy 
thousand  names.  Now  those  same  people,  sir,  expressed  themselves  in 
no  uncertain  way  upon  the  salary  of  the  Attorney  General  not  a  great 
while  ago.  They  have  expressed  themselves  upon,  other  occasions  in  a 
similar  manner,  and  I  think  that  ten  dollars  a  day  would  not  only  be 
too  high  in  their  opinion,  but  even  five  dollars  would'. 

Mr.  Fleischhauer: 

Now,  Mr.  Chairman,  I  do  not  like  the  amendment  of  Mr.  Phillips. 

The  Chairman: 

There  is  no  amendment  by  Mr.  Phillips;  the  only  amendment  before 
the  House  is  your  amendment. 

Mr.  Fleischhauer: 

Then  I  will  just  say  in  reply,  Colonel,  I  am  a  little  superstitious,  and 
I  want  to  make  this  price  so  low  that  there  will  be  no  attempt  by  any 
attorney  to  seek  the  place,  because  I  think  they  are  always  a  little  tricky. 

Mr.  Atkinson: 

I  can  see  now  why  he  is  going  into  the  profession. 

Mr.  Peters: 

I  desire  to  ask  the  Colonel,  the  author  of  this  bill,  what  we  are  to 
understand  by  necessary  expenses  in  this  section.  If  you  will  kindly 
explain  that  to  me,  maybe  I  will  withdraw  my  objections. 

The  Chairman: 

•The  question  before  the  House  is  upon  Mr.  Fleischhauer's  amendment. 

Mr.  Peters: 

You  grant  me  the  floor,  and  I  trust  you  will  allow  Colonel  Atkinson 
to  answer  that  question.     I  ask  for  information,  and  I  would  like  to 
;  ask  Colonel  Atkinson  if  he  cares  to  answer  it. 

Mr.  Atkinson: 

What  is  it  you  are  inquiring  about? 

Mr.  Peters: 

These  necessary  expenses  in  the  bill ;  I  want  to  know  what  we  are  to 
understand  by  necessary  expenses. 

Mr.  Atkinson : 

I  suppose  their  necessary  expenses  would  be  their  railroad  fare,  if  they 
had  to  travel — their  actual  railroad  fare — what  they  actually  paid,  and 
their  board  while  they  were  away  from  their  homes.  I  would  not  include 
Appollinaris  water,  if  that  is  what  the  gentleman  wants  to  know; 
because  I  think  a  man  may  live  upon  the  water  of  the  country. 

Mr.  Peters: 

Nor  five  cent  cigars? 

Mr.  Atkinson: 

No,  nor  five  cent  cigars;  but  necessary  expenses.  I  think  it  quite 
important,  because  I  do  not  think  that  these  commissioners  ought  to 
be  put  in  a  position  where  they  would  be  tempted  to  travel  for  less  than 
the  ordinary  fare.  I  think  the  State  had  better  pay  them  their  expenses — 
not  mileage,  but  their  actual  expenses.  Not  ten  cents  a  mile  as  we  get, 
but  what  they  actually  pay  for  fares  if  they  have  to  go  and  inspect 
property  or  anything  of  that  kind. 
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Mr.  Sayage: 

Mr.  Chairman,  I  am  inclined  to  think  with  the  gentleman  from  Detroit, 
as  already  said,  that  we  should  not  insert  Appollinaris  water,  and  I 
do  not  think  the  commissioners  would  either;  and  I  am  a  little  afraid, 
if  my  friend  Fleischhaoer^s  amendment  should  prevail,  that  the  com- 
missioners might  be  forced  to  ride  on  passes.  I  think  that  should  be 
avoided.  I  think  if  they  cannot  earn  ten  dollars  a  day  in  the  service  of 
the  State  in  that  position,  they  certainly  should  be  discharged  and  some- 
body else  put  in  their  place  that  would  earn  it. 

The  Chairman: 

The  question  is  upon  Mr.  Fleischhauer's  amendment. 

Mr.  Phillips: 

I  would  like  to  ask  Mr.  Atkinson  if  he  has  any  idea  of  passing  the  bill 
without  any  limitation  of  the  time  in  which  this  commission  may  operate. 

Mr.  Atkinson: 

I  consider  that  this  bill  fixes  a  limit.  They  are  to  meet  on  the  first 
Monday  in  September,  and  their  entire  work  is  completed  for  that  year 
on  the  tenth  of  December,  and  then  they  have  no  other  meeting  until  the 
first  day  of  September  following. 

Mr.  Fleisehhauer: 

Mr.  Chairman,  in  reply  to  the  gentleman  from  Saginaw,  I  would  say 
that  this  bill  provides  in  one  of  the  sections  following  that  no  railroad 
company  or  express  company,  or  any  other  kind  of  a  company  that  is 
affected  by  this  act,  is  allowed  to  give  any  pass  or  grant  any  favor  of  any 
kind  to  any  member  of  this  board;  so  that  we  need  not  give  them  an 
exorbitant  salary,  so  as  to  enable  them  not  to  enter  into  corruption,  by 
accepting  passes.  We  are  here  to  equalize  railroad  taxation.  Let  us 
make  this  salary  so  that  it  will  not  be  scrambled  for  by  professionals, 
but  let  us  give  some  farmer  a  chance  to  get  on  this  board. 

Mr.  Fuller: 

Do  I  understand  that  we  have  to  reduce  the  salary  from  five  to  ten 
dollars  a  day? 

The  Chairman: 

The  only  amendment  is  on  Mr.  Fleischhauer's  amendment  to  strike  out 
the  word  "ten''  and  substitute  the  word  '"five." 

Mr.  Fuller: 

If  we  are  going  to  pass  this  bill  let  us  do  it  fairly.  Now  they  are 
entitled  to  that.  You  have  already  reduced  the  salary  of  the  secretary 
from  two  thousand  dollars  down  to  twelve  hundred,  and  I  believe 
that  these  commissioners  or  board  of  assessors  should  receive  ten  dollars 
a  day  and  not  be  overpaid.  Let  us  stop  splitting  hairs  and  stop  wasting 
time.  If  we  are  going  to  pass  this  bill  let  us  do  it  right.  I  am  opposed 
to  the  amendment. 

Mr.  M.  G.  Moore: 

Mr.  Chairman,  it  seems  to  me  that  most  of  the  members  of  the  House 
have  gone  on  the  supposition — they  want  to  be  on  the  side  of  economy. 
Now,  I  myself  am  generally  on  the  side  of  economy,  but  on  this  section 
I  am  not.  It  seems  to  me  that  these  members — that  we  have  got  to  Jook 
further  ahead  than  this  year.  We  have  got  to  look  for  material  for 
another  year.  While  the  material  is  provided  for  this  year,  it  is  not  lor 
other  years.  If  you  are  aware — it  seems  to  me  I  heard  parties  say  the 
other  day  that  this  was  the  cheapest  Legislature  ever  seen,  in  Lansing. 
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It  seems  to  me,  in  passing  this  bill,  you  are  seeking  to  secure  a  great  deal 
but  you  are  not  willing  to  pay  anything  for  it.  Now  it  is  not  possible 
for  this  board  to  be  in  session  over  one  hundred  days.  At  ten  dollars  a 
day,  that  would  not  be  more  than  one  thousand  dollars.  Now,  if  this  one 
thousand  dollars  is  too  much,  you  better  tear  up  the  bills  and  not  do 
anything  about  it.  It  seems  to  me  foolish  to  reduce  this  salary.  I  think 
it  is  cheap  enough.  I  do  not  feel  that  that  resolution  ought  to  prevail. 
The  very  utmost  that  it  would  be,  it  would  not  be  over  one  thousand 
dollars  apiece,  and  I  do  not  think  that  is  outrageous.  Those  are  my 
sentiments  without  taking  any  more  time  in  discussing  it. 
Mr.  Davis: 

I  see  by  the  provisions  of  this  section  that  the  board  will  be  the  audit- 
ing board  and  pay  their  expenses.    Is  not  that  a  little  unusual?    It  seems 
to  me  that  ought  to  be  corrected  in  some  manner. 
Mr.  Gillam: 

Do  I  understand  that  the  proposed  Board  of  State  Auditors  does  not 
comprise  all  the  officers  included  in  this  board  of  equalization?    There 
are  three  other  State  officers;  consequently  the  compensation  of  the 
members  of  this  board  would  be  passed  upon  by  an  independent  board. 
The  Chairman: 

I  will  state,  for  information,  that  the  Board  of  Auditors  consists  of 
three  members  who  are  not  members  of  this  State  Board  of  Assessors. 
Mr.  Wetherbee: 

In  reply  to  Mr.  Davis,  I  wish  to  say  that  this  board  which  will  audit  its 
ow«  accounts — is  only  the  temporary  board,  and  that  the  real  board  is  an 
elective  board,  which  comes  later  on,  of  two  members.  I  want  to  suggest 
in  this'tnatter  of  salary  that  I  am  very  sorry  to  see  the  House  occupying 
Ihel  time  in  quibbling  so  long  over  so  small  a  matter.  I  would  not  speak 
upon  this  subject  if  I  did  not  hope  that  the  gentlemen  might  consider 
this  matter  better  than  they  have  considered  it  so  far.  I  would  make 
thlB  simple  suggestion:  We  have  already  reduced  this  board  from  five 
members  to  three,  thus  saving  twenty  dollars  a  day  at  the  rate  fixed 
in  the  bill,  and  it  seems  to  me  that  ought  to  satisfy  the  gentlemen  who 
are  seeking  economy  so  strenuously,  and  let  us  be  generous  in  this  mat- 
ter. I  do  not  think  it  is  real  economy  to  be  penurious,  in  attempting  to 
do  anything  of  this  kind.  We  want  good  men  to  do  this  work — we  want 
men  who  feel  that  they  are  not,  perhaps  being  bountifully,  but  who  are 
being  reasonably  paid.  They  may  be  willing  to  do  this  thing  for  the 
liofior  connected  with  it,  to  some  extent,  but  they  will  not  feel  called  upon 
to  give  lip  their  business  at  great  loss  or  sacrifice,  unless  there  is  some 
little  return  for  it.  Let  us  stop  this. 
Mr.  Pleischhauer: 

If  you  will  allow  me,  I  will  withdraw  my  amendment. 
Mr.  Sawyer: 

I  call  your  attention,  gentlemen,  to  line  four  of  this  section.    It  occurs 
to  me  we  had  better  amend  that  by  adding  "audited  and"  after  the 
words  "  to  be "  so  that  it  will  read  "  to  be  audited  and  allowed  by  the 
board."     To  insert  in  line  four,  section  twenty-two  before  the  word 
"allowed,**  the  words  "audited  and." 
The  motion  to  amend  prevailed. 
Mr.C.  C.  Phillips: 
I  hav^  an  amendment  that  I  desire  to  offer. 
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The  clerk  read  the  amendment,  as  follows:    Strike  out  of  lines  one 
and  two  of  section  22  the  words,  "in  addition  to  their  necessary  expenses 
in  the  performance  of  their  duties." 
Mr.  C.  C.  Phillips: 

Now,  gentlemen,  we  have  practically  decided  to  leave  the  per  diem 
at  ten  dollars,  which  I  think  is  all  right,  providing  they  pay  their  own 
expenses.  I  believe,  as  I  said  before  that  we  will  get  this  work  done 
more  cheaply  by  giving  them, ten  dollars  per  day  and  allowing  them  to 
pay  their  own  expenses,  than  we  will  if  we  make  the  per  diem  five  dollars 
and  pay  the  expenses  of  the  board;  at  least  we  will  have  this  advantage, 
we  will  know  before  hand  what  we  are  to  pay  for  the  work.  Some  of 
you  will  remember  that  we  had  a  little  experience  with  another  board 
last  winter  in  looking  over  their  accounts,  the  fish  commissioners,  who 
had  no  salary  and  were  evidently  trying  to  recoup  themselves  for  the 
lack  of  salary  by  bringing  in  expense  bills  here  of  from  five  to  seven 
dollars  per  day  for  hotel  expenses,  and  a  proportionate  amount  for  trav- 
eling expenses. 

Now,  my  opinion  is,  from  my  observation  of  the  expense  accounts 
with  which  I  have  had  to  do  here  in  my  work  as  a  member  of  this  House, 
that  it  will  be  economy  on  our  part  to  allow  them  this  ten  dollars  per  day 
and  make  them  pay  their  own  expenses.  I  believe  this  will  be  a  very 
ample  allowance,  for  there  are  several  boards  in  this  State,  State  boards, 
who  are  allowed  nothing  except  their  expenses  and  whose  duties,  while 
not  x>erhaps  requiring  so  many  day's  work  as  are  required  here  in  succes- 
sion, are  perhaps  as  arduous  while  they  last  and  require  as  much  ability 
as  will  be  required  to  perform  the  duties  of  this  board,  and  these  are  my 
reasons  for  offering  this  amendment. 

Mr.  Gillam: 

It  seems  to  me  this  is  an  unimportant  matter  to  quibble  over,  a  matter 
of  expense.  If  you  will  refer  to  section  5  you  will  find  the  board  is  author- 
ized to  inspect  all  the  properties  belonging  to  such  companies,  and  if 
that  means  anything,  it  means  that  they  are  to  go  to  any  part  of  the 
Btate  and  to  inspect  any  of  the  properties  of  the  railroad  companies  of 
this  State,  and  that  being  the  case,  they  would  necessarily  incur  a  great 
deal  of  extra  expense,  and  I  think,  Mr.  Chairman,  we  should  allow  them 
ten  dollars  a  day  and  their  necessary  expenses.  It  is  a  very  important 
niatter,  this  matter  of  determining  the  valuation  of  the  railroad  prop- 
erty and  the  corporate  property  of  the  State  of  Michigan.  If  we  intend 
to  delegate  to  this  board  the  authority  to  determine  at  what  rate  to  tax 
the  railroad  properties,  and  certain  other  corporate  property,  it  is  a 
Tory  important  matter,  and  I  say  it  is  worth  ten  dollars  per  day  and 
expenses,  and  a  great  deal  more  than  ten  dollars  a  day  if  this  matter 
should  be  definitely  and  finally  settled. 

Mr.  Fleischhauer: 

I  withdrew  my  amendment  making  it  five  dollars  a  day,  because  I  was 
convinced  by  the  arguments  that  it  was  the  best  thing  to  do,  and  I  am 
certainly  not  in  favor  of  striking  out  those  words. 

This  commission  is,  as  has  been  said,  expected  to  travel  all  over  this 
State,  and  we  all  know  that  it  takes  but  very  little  travel  to  amount  to 
ten  dollars  a  day.  If  there  is  any  distance  to  go  it  may  consume  that 
entire  fare  alone,  say  nothing  of  hotel  bills  and  other  expenses.  I  don't 
think  we  want  to  tie  the  hands  of  this  committee,  and  prevent  them  from 
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^oing  wherever  they  ought  to  go  in  order  that  they  may  look  up  every 
imaginable  property  that  may  exist  anywhere,  and  so  they  may  be 
enabled  to  be  thorough  in  their  work.  I  hope  this  amendment  will  not 
prevail. 

Mr.  Peters: 

I  hope  also  this  amendment  will  not  prevail.  As  I  understand  it^ 
every  other  member  of  every  board  in  the  State  has  so  much  per  diem 
and  also  their  traveling  expenses,  and  I  see  no  reason  why  this  import- 
ant board,  with  the  amount  of  work  they  will  have  to  perform  and  the 
possibility  of  traveling  over  the  State, — while,  as  I  understand,  it  is  not 
necessary  that  they  shall  travel,  yet  it  would  be  best  for  this  body  to 
treat  this  board  in  such  manner  that  they  may  not  be  deemed  paupers  of 
the  State  of  Michigan.  As  I  said  before,  I  see  no  reason  why  this  board 
should  be  singled  out  as  the  one  which  shall  not  have  its  expenses  paid. 
And  I  therefore  hope  the  amendment  will  not  prevail. 

Mr.  Colvin: 

1  would  like  to  ask  if  they  are  prohibited  from  taking  free  passes.  I 
don't  know  that  a  frefe  pass  would  be  any  more  dangerous  in  their  hands 
than  it  would  be  in  the  hands  of  the  legislators  who  make  the  laws. 

Mr.  Bemis: 

I  believe  the  members  of  the  State  telegraph  and  telephone  boards  get 
three  dollars  a  day  and  their  expenses,  and  I  do  not  understand  that  their 
duties  are  of  a  different  nature  or  less  important  so  far  as  they  go,  than 
the  duties  of  this  board.   It  seems  to  me  there  is  a  chance  for  comparison. 

Mr.  C.  0.  Phillips: 

I  am,  after  listening  to  the  arguments  against  my  motion,  more  than 
ever  convinced  it  ought  to  be  pa'^sed.  I  have  not  a  very  high  opinion  of 
this  bill,  I  will  agree  to  that,  and  yet  I  am  perfectly  honest  and  sincere 
in  my  attempts  to  amend  it  in  the  hope  of  making  it  a  better  bill  than  I 
believe  it  to  be  at  present.  And  the  gentlemen  who  are  arguing  that 
these  men  should  be  allowed  their  expenses  aside  from  the  ten  dollars  a 
day,  are  arguing  it  on  the  proposition  that  the  expenses  will  be  even  more 
than  five  dollars.  Now,  if  that  is  true,  if  the  necessary  expenses  of  this 
board  are  to  be  so  extravagant,  I  believe  that  it  is  more  than  ever  neces- 
sary that  we  shall  make  it  as  small  as  possible.  If  you  leave  them  to  pay 
their  own  expenses,  I  am  satisfied  they  will  be  much  less  than  five  dol- 
lars a  day,  even  if  they  have  to  pay  out  something  for  traveling  fare. 

I  hope,  when  this  bill  does  .pass,  if  it  shall  ever  pass,  and  I  expect  it  to 
— ^that  it  will  be  passed  in  such  a  way  that  the  people  of  the  State  of 
Michigan  may  have  something  left  out  of  the  addition  which  is  expected 
to  be  made  to  the  taxes  on  the  railroad  and  the  other  companies,  I  hope 
it  will  not  be  all  swallowed  up  by  high-priced  officials  receiving  ten  dol- 
lars per  day  and  expenses. 

The  Chairman: 

Are  you  ready  for  the  question? 

The  motion  to  amend  did  not  then  prevail. 

The  Chairman : 

Are  there  any  further  amendments  to  the  substitute  and  to  this  sec- 
tion? 

Mr.  Weier: 
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I  have  an  amendment  to  section  22^  to  add  to  the  end  thereof  the  words : 
*'  No  member  of  said  board  shall  accept  any  pass^  frank  or  other  favor 
from  any  railroad,  telegraph  or  telephone  company.'' 

Mr.  Peters: 

I  understand  section  27  of  the  bill  covers  that. 

The  Chairman: 

The  question  is  upon  the  amendment  offered  by  Mr.  Weier. 

Mr.  Fuller: 

I  would  like  to  amend  that  amendment  by  striking  out:  "The  mem- 
bers of  this  board  "  and  substituting  "  the  gentleman  from  Monroe." 

The  Chairman: 

That  would  be  out  of  order. 

The  motion  to  amend  then  did  not  prevail. 

The  Chairman: 

Are  there  any  further  amendments  to  the  substitute  to  this  section? 

Mr.  Alyirard: 

I  wish  to  offer  an  amendment  to  the  substitute,  where  it  says  "thirty 
days"  I  wish  to  amend  it  so  as  to  read  "sixty  days." 

The  Chairman: 

If  there  is  no  objection  the  amendment  will  be  made,  it  being  Mr. 
Alward's  own  substitute. 

Mr.  Alward: 

G^entlemen  of  the  House,  you  will  recognize  that  this  substitute  does 
not  apply  to  the  first  board.  It  applies  to  the  board  that  is  elected  after 
the  first  year.  The  great  amount  of  work  comes  in  the  first  year,  and 
surely  the  work  will  not  be  as  extensive  afterwards,  and  I  should  be  very 
much  pleased  to  see  the  substitute  adopted.  It  does  not  apply  to  the 
first  board,  but  it  applies  to  the  members  elected  at  the  biennial  election 
in  1898  and  to  their  successors. 

The  Chairman: 

Is  there  any  further  amendment  to  the  substitute?  If  not  the  question 
is  on  its  adoption. 

Mr.  Bemis: 

I  call  for  a  re-reading  of  the  substitute. 

The  Clerk  then  read  the  substitute. 

Mr.  Atkinson: 

T  hope  this  limitation  on  the  time  will  not  be  made.  From  ihe  first 
meeting  of  this  board  until  they  finally  complete  their  assessment  roll 
is  longer  than  sixty  days.  Now,  you  necessitate  their  adjourninjr,  you 
make  them  hurry  in  their  hearings,  and  you  do  not  give  them  a  chjiuce  to 
do  this  work  right.  This  is  exceedingly  important  work,  and  if  the  un-n 
are  fit  to  be  trusted  at  all,  they  ought  to  be  trusted  to  take  all  the  time 
that  is  necessary  within  the  period  from  the  first  of  September  to  the 
tenth  day  of  December  to  do  their  work.  It  is  a  mistaken  economy  to 
cot  down  their  time.  They  will  have  to  give  these  hearings,  they  will 
have  to  do  their  work  deliberately  and  do  it  well.  And  we  want  it  done 
carefully  and  prudently. 

Mr.  Fleischhauer: 

I  would  like  to  ask  the  author  of  this  substitute  whether  he  provides 
in  there  for  the  expenses  of  the  Auditor  General. 

Mr.  Atkinson: 
2H 
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Yes,  sir,  we  do. 

Mr.  Fleischhauer: 

I  mean  in  the  substitute. 

Mr.  Atkinson: 

I  have  not  introduced  any  substitute. 

The  Chairman: 

The  question  is  on  the  substitute  proposed  by  Mr.  Alward. 

Mr.  Alward: 

I  say,  gentlemen  of  the  House,  that  is  one  of  the  reasons  why  I  intro- 
-duced  this  substitute.  The  Auditor  General  is  already  receiving  a  salary 
of  three  thoifsand  or  thirty-five  hundred  dollars  a  year.  I  believe  that 
any  man  can  live  on  that.  Here  is  a  report  of  one  session  of  one  year's 
work  of  the  commission  in  Indiana;  it  fills  this  entire  book,  and  that 
commission  is  limited  to  twenty  days,  in  which  the  main  work  is  to 
be  done;  it  comprises  a  review  and  equalization  of  the  entire  property 
of  the  State.  People  go  before  them  on  appeal  from  the  lower  board 
and  they  hear  that  appeal,  and  the  work  is  limited  in  the  most  laborious 
year  to  twenty  days.  I  do  not  believe  we  need  to  pay  the  Auditor  General 
ten  dollars  a  day  when  he  is  getting  three  thousand  dollars  a  year. 

Mr.  Fleischhauer: 

While  I  am  not  opposing  the  per  diem  of  the  Auditor  General,  I  am 
very  much  opposed  to  taking  away  his  expenses.  The  Legislature  has 
fixed  his  salary  anl  no  doubt  that  salary  is  ample,  and  I  do  not  believe 
we  have  any  right  at  this  time  to  say  he  shall  out  of  that  salary  pay 
his  traveling  expenses,  that  he  may  incur  in  traveling  about  the  State 
in  order  to  reach  a  correct  assessment. 

Mr.  Peters: 

The  amendment,  I  believe,  offered  by  Mr.  Alward,  limits  the  board  to  a 
sixty  days'  session.  This  Legislature,  when  convened  in  extraordinary 
session,  is  limited  to  twenty  days,  and  they  can  do  whatever  they  are 
called  upon  to  do  in  twenty  days,  it  seems  to  me  that  sixty  days  is  long 
■enough  for  these  people  to  meet  and  fix  up  the  assessment  and  adjourn 
and  go  home.  If  we  can  perform  this  great  good  to  the  State  in  twenty 
days,  surely  they  can  perform  it  in  sixty  days,  and  therefore  I  trust 
the  amendment  offered  bv  Mr.  Alward  will  prevail. 

Mr.  Clute: 

I  want  to  call  the  attention  of  the  gentleman  to  the  fact  that  when 
your  constitution  was  adopted  this  State  was  pretty  nearly  all  woods, 
and  we  didn't  have  as  high  winds  as  we  have  now. 

The  Chairman: 

The  question  is  on  striking  out  section  22  and  inserting  in  lieu  thereof 
this  substitute. 

Mr.  Kelly: 

I  hope  this  substitute  will  not  prevail.  We  are  spending  a  great  deal 
of  valuable  time  discussing  very  small  matters  in  this  bill.  It  does  not 
fleem  to  occur  to  us — or  at  least  to  some  of  us,  that  this  bill  proposes 
to  change  the  entire  system  of  taxation  in  the  State  of  Michigan  with 
reference  to  certain  properties.  Now,  the  idea  that,  after  establishing  a 
commission  under  this  bill  whose  duty  it  shall  be  to  go  over  all  this  vast 
property,  to  say  to  them  they  shall  do  that  work  in  a  specified  time,  and 
that  they  shall  not  have  compensation  for  their  services  beyond  ten 
dollars  per  day.    It  seems  to  me  to  be  folly,  and  if  the  law  is  as  he  states 
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it,  in  the  state  of  Indiana,  for  that  very  reason  I  hope  it  will  not  be  so 
in  the  State  of  Michigan. 

1  think  the  position  taken  by  the  gentleman  from  Wayne  is  a  good 
one.  If  this  commission  is  to  perform  valuable  work  and  give  good 
service  to  the  State,  and  we  have  got  to  trust  them  to  do  that  work,  we 
certainly  ought  to  go  a  little  further  and  trust  them  in  the  matter  of  the 
expense  incurred  in  carrying  out  that  work. 

It  seems  to  me  we  are  spending  a  lot  of  valuable  time  in  the  dis- 
cussion of  this  matter,  when  we  ought  to  be  considering  the  bill.  The 
time  is  short,  and  we  are  wasting  time  that  ought  to  be  devoted  to  the 
consideration  of  this  bill  and  not  fooled  away  upon  a  mere  question 
of  expenses  for  railroad  fare  and  the  time  it  would  take  to  consider  these 
questions  that  will  be  before  them.  I  hope  that  the  good  sense  of  the 
House  will  prevail  and  settle  these  questions  and  settle  them  quickly 
so  we  can  get  at  the  main  question. 

Mr.  Adams: 

I  hope  there  will  be  no  change  in  the  section  as  it  was  originally 
<]rafted.  As  has  been  well  said  this  is  an  important  matter,  and  it 
should  command  the  best  possible  talent  within  our  State.  The  work 
should  be  carefully  done  and  not  hurried.  It  should  be  well  done.  And 
in  reply  to  the  gentleman  from  Ottawa  who  says  that  the  board  in  In- 
diana is  in  session  only  twenty  days,  I  desire  to  call  his  attention  to 
the  section  where  it  provides  that  they  shall  meet  on  the  first  Monday 
of  July  of  each  year  and  remain  in  session  not  exceeding  twenty  days; 
they  shall  reconvene  on  the  first  Monday  succeeding  such  first  session, 
for  the  purpose  of  hearing  appeals  or  applications  for  revision  of  assess- 
ments, and  they  shall  remain  in  that  session  not  to  exceed  twenty  days. 
That  they  shall  reconvene  again  on  the  first  Tuesday  succeeding  the 
expiration  of  the  twenty  days,  and  remain  in  session  not  exceeding  ten 
days.  In  addition  to  this  the  commissioners  there  are  required  to  visit 
every  county  of  the  State  at  least  once  in  each  year,  and  Commissioner 
Walker  takes  the  northern  half  of  the  state  and  visits  every  railroad  and 
makes  notes  of  new  buildings  put  up  by  the  railroad  company,  visits 
every  county  in  the  state,  and  Commissioner  Buskirk  takes  the  southern' 
Lalf  of  the  state  and  does  the  same  thing.  Every  county  is  visited  at 
«ome  time  once  at  least.  The  property  is  inspected  and  every  mill  and 
railroad  is  looked  over.  And  if  new  buildings  are  put  up,  note  is  made  of 
it  and  so  much  more  added  to  the  assessment  roll.  In  that  state  the 
commissioners  receive  |2,000  per  year,  payable  quarterly.  I  do  not  think 
we  ought  to  be  parsimonious  in  this  matter  or  penurious.  Our  Governor 
cannot  be  charged  with  being  a  penurious  "little  cuss"  and  neither  can 
the  author  of  the  bill,  especially  when  he  is  working  for  the  State.  I 
hope  this  House  will  not  change  this  section.  I  believe  it  is  right  as  it 
stands.    Let  these  men  be  decently  paid. 

Mr.  Kimmis: 

I  am  not  in  favor  of  limiting  this  board  on  the  time  it  shall  serve  the 
State  in  any  way.  And  I  understand  by  the  remarks  of  the  introducer 
of  the  bill,  by  the  terms  of  the  bill  they  will  be  restricted,  and  can  only 
work  between  the  time  of  the  first  Monday  in  September  and  the  first 
Monday  in  November.  Now,  if  that  is  correct,  does  the  bill  mean  that, 
and  shall  their  work  for  the  State  end  between  those  dates.    I  am  not 
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in  favor  of  limiting  them  in  that  way,  and  if  the  bill  means  that,  let 
us  have  it  changed.    I  ask,  gentlemen,  for  information  simply. 

Mr.  Atkinson: 

That  would  be  my  understanding  of  it;  the  annual  meeting  is  on  the 
first  of  September  and  they  complete  their  work  by  the  10th  of  December. 

Mr.  Kimmis: 

The  gentleman  says  that  he  understands  they  can  only  serve  the  State 
between  the  first  Monday  in  September  and  the  first  Monday  in  Novem- 
ber of  each  year,  but  it  seems  to  me  we  get  that  information  in  the  fifth 
section  of  the  bill.  If  you  will  read  in  the  middle  of  the  fifth  section  it 
says  *'said  board  may  inspect  all  the  property  and  buildings  of  such 
company" — and  do  all  of  this  within  that  sixty  days,  listen  to  all  these 
delegations  of  officers  that  may  wish  to  come  before  them.  I  do  not 
think  they  can  do  that.  If  the  bill  means  that,  it  seems  to  me  it  ought 
to  be  changed.  It  says  "The  said  board  may  inspect  all  the  property, 
buildings  of  such  companies  for  the  puropse  of  arriving  af  etc. — ^but  it 
does  not  say  when.  It  is  my  impression  that  the  terms  of  it  allows  them 
all  the  time  they  wish,  and  they  may  serve  the  State  any  time  they 
choose  during  the  year,  and  receive  their  compensation  axjcordingly.  If 
that  is  so,  it  is  all  right.  I  do  not  think  they  can  do  the  work  in  sixty 
days. 

Mr.  Chamberlain: 

I  am  very  much  opposed  to  restricting  them  to  any  certain  time.  There 
is  a  great  amount  of  facts  which  they  have  to  gather,  and  examinations 
which  they  have  to  make  and  testimony  which  they  have  to  hear  and 
witnesses  which  they  have  to  examine,  and.  it  will  take  a  great  deal 
of  time  to  make  these  investigations.  They  must  collect  these  statistics^, 
they  must  procure  the  evidence  necessary  upon  which  to  base  a  fair  and 
equitable  assessment,  and  that  cannot  be  done  in  sixty  days  or  probably 
twice  that  time.  Now,  it  strikes  me  that  is  as  false  economy  as  this 
Le^slature  can  possibly  adopt,  for  the  reason  that,  if  you  curtail  or  limit 
the  time  that  this  commission  is  to  act,  (and  people  are  not  generally 
given  nowadays  to  work  very  much  except  they  are  paid  for  it,  unless  it 
is  in  the  Legislature)  if  you  limit  the  time  to  sixty  days  and  the  pay  to 
sixty  days,  the  commission  would  make  an  effort  to  crowd  all  the  business 
that  would  appear  before  them  into  that  time,  and  the  result  is,  by  that 
process  of  false  economy  you  would  lose  perhaps  not  only  thousands  but 
tens  of  thousands  of  dollars.  That  should  be  left  to  the  wise  discretion 
of  the  commission  itself,  and  I  do  not  believe  that  any  person  who  will 
be  appointed  upon  that  commission  or  who  would  serve  upon  it  will 
serve  one  single  day  for  the  purpose  of  drawing  pay,  they  will  not  be 
that  kind  of  men.  If  you  make  this  mistake,  you  are  going  to  force  this 
commission  to  crowd  all  their  work  into  sixty  days,  and  perhaps  one-half 
or  two-thirds  of  the  matters  to  which  they  should  give  their  attention 
will  receive  no  attention  at  all  and  the  State  loses  the  benefit  of  it  and 
the  Legislature  if  it  enacts  that  section  will  be  blamed. 

The  substitute  was  then  not  agreed  to. 

The  Clerk  read  the  remaining  sections  of  the  bill,  as  follows: 

Sec.  23.  Said  board  shall  attach  to  the  assessment  roll  herein  provided 
for  a  certificate  to  be  signed  by  the  members  of  said  board,  or  the  major- 
ity  of  said  members  who  have  taken  part  in  the  assessment  of  the  prop- 
erty of  said  companies  in  the  following  form : 
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We  do  hereby  certify  that  we  have  set  down  in  the  above  assesBment 
roll  all  the  property  of  all  the  railroad  companies,  express  companies^ 
telegraph  companies  and  telephone  companies  liable  to  be  taxed  in  this 
Btate^  according  to  our  best  information,  and  that  we  have  estimated  the 
same  at  what  we  believe  to  be  the  true  cash  value  thereof,  and  that  we 
have  taxed  the  same  at  the  average  rate  of  taxes  for  State,  municipal 
and  local  purposes  levied  throughout  the  State  during  the  present  year, 
not  including  special  assessments  for  improvements  assessed  against  the 
properties  benefited  in  counties,  cities,  villages  or  townships. 

Sec.  24.  The  words  "cash  value"  wherever  used  in  this  act  shall  be 
held  to  mean  the  usual  selling  price  at  the  place  where  the  property  to 
which  the  term  is  applied  shall  be  at  the  time  of  assessment,  being  the 
price  which  could  be  obtained  at  private  sale  and  not  at  forced  or 
auction  sale. 

Sec.  25.  Whenever  property  is  sold  for  taxes  under  this  act,  and  such 
property  is  incapable  of  division,  it  may  be  sold  as  an  entirety,  and  if 
there  is  a  surplus  arising  from  the  sale  of  such  property  the  same  shall 
be  turned  over  to  the  person  or  corporation  against  whom  the  taxes  for 
which  it  is  sold  shall  have  been  assessed.  And  if  said  surplus  is  claimed 
by  any  other  person  or  corporation  than  the  person  or  corporation  for 
whose  tax  such  property  is  sold,  and  such  claim  shall  be  contested,  either 
of  the  contestants  may  prosecute  an  action  against  the  other  as  tor 
money  had  and  received,  and  in  such  action  the  right  of  the  parties  to 
such  surplus  shall  be  determined.  All  the  money  arising  from  such  sale, 
less  the  fees  of  the  officer  making  such  sale,  shall  in  the  first  instance  be 
paid  to  the  State  Treasurer  and  upon  presentation  to  such  treasurer  of  a 
certified  copy  of  the  final  judgment  rendered  in  such  action  he  shall  pay 
over  such  surplus  to  the  party  recovering  such  judgment. 

Sec.  26.  If  said  board  shall  wilfully  assess  any  property  at  more  or 
less  than  what  the  members  taking  part  in  making  such  assessment  be- 
lieve to  be  its  true  cash  value,  the  members  voting  in  favor  of  such  assess- 
ment shall  be  guilty  of  a  misdemeanor  and,  on  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  county  jail  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  five  thousand  dollars  each. 

Sec.  27.  If  any  person  or  corporation  whose  property  is  subject  to 
assessment  under  this  act  shall  directly  or  indirectly  promise,  offer  or 
give  to  any  members  of  said  board  during  his  term  of  office,  or  to  any 
other  person  at  his  request,  any  gratuity  of  any  kind  whatever,  such 
person  or  corporation  shall  forfeit  to  the  State  the  sum  of  ten  thousand 
dollars  for  every  such  offense,  to  be  recovered  in  an  action  in  the  name 
of  the  People  of  the  State  of  Michigan  in  any  court  of  competent  juris- 
diction. And  the  recovery  of  such  sum  under  this  act  shall  not  consti- 
tute a  bar  to  any  prosecution  of  the  person  or  corporation  so  offending 
under  the  criminal  laws  of  this  State. 

Sec.  28.  Section  33  of  act  ^n  a.x  of  the  laws  of  1846,  as  amended  by 
act  No.  179  of  the  laws  of  1893;  and  section  31  of  act  No.  113  of  the  laws 
of  1846,  and  the  amendments  thereto,  and  all  acts  or  parts  of  acts. 
whether  contained  in  special  acts  under  which  any  of  the  companies 
whose  property  is  to  be  assessed  under  this  act,  shall  have  been  incor- 
porated, or  in  the  general  railroad  law  and  the  amendments  thereto,  or 
in  the  act  for  the  incorporation  of  union  railroad  stations  and  depot  com- 
panies^ or  in  any  other  law  of  this  State,  so  far  as  such  acts  or  parts  of 
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acts  are  inconsistent  with  this  act,  and  no  further,  are  hereby  repealed: 
Provided,  however.  That  all  rights  which  the  State  has  now  under 
any  of  said  acts  for  taxes  or  penalties,  shall  not  be  in  any  way  affected 
by  this  act,  and  this  act  shall  not  constitute  a  bar  against  any  prosecu- 
tion or  recovery  on  account  of  such  taxes  or  penalties. 

{See.  29.  if  any  company  alfected  by  this  act  shall  have  been  incor- 
porated under  and  special  act,  any  part  of  which  is  repealed  by  this  act, 
shall  conceive  that  it  has  been  damaged,  and  is  entitled  to  damages  on 
account  of  the  change  made  by  this  act,  said  company  may  bring  an 
action  in  any  court  of  competent  jurisdiction  in  this  State  to  have  its  dam- 
ages assessed,  and  if  adjudged  to  be  entitled  to  damages  shall  have  a 
judgment  therefor  against  the  State,  to  be  paid  like  any  other  adjudicated 
claims  against  the  State;  but  this  act  shall  not  be  taken  as  a  declaration 
or  admission  that  any  such  company  is  entitled  to  damage  by  reason  of 
the  changes  made  by  this  act. 

The  sections  were  severally  passed. 

The  Chairman: 

Are  there  any  amendments  to  the  body  of  the  bill? 

Mr.  Crippen: 

I  have  an  amendment  to  section  6.  Insert  in  line  9,  after  the  word 
"by,"  the  words  "an  aggregate  sum  to  be  determined  by  adding  to  the 
total  value  of  all  property  assessed  under  this  act."  I  think  the  object 
of  this  bill  is  to  equalize  the  taxes  which  are  necessary  to  be  raised 
throughout  the  State  upon  all  the  property  of  the  State,  and  it  seems 
to  me  in  doing  this  we  should  follow  the  same  plan  which  is  followed 
in  assessing  township  taxes.  That  is,  first  determine  all  the  taxes  that 
are  necessary  to  be  raised  in  the  township  and  then  get  the  rate  upon 
any  particular  piece  of  property  by  dividing  the  entire  tax  for  any  par- 
ticular purpose  by  the  entire  property  in  the  township. 

Now,  this  amendment  seeks  to  provide  that  the  rate  of  taxation  on 
the  railroad  companies  shall  be  determined  by  dividing  the  entire  tax 
'assessment  of  the  State  for  that  purpose,  except  for  special  benefits, 
by  all  the  property  in  the  State,  and  determine  the  amount  of  property 
in  the  State  by  adding  to  the  aggregate  value  of  the  property  of  these- 
corporations  as  determined  under  the  provisions  of  this  act,  the  aggre- 
gate value  of  all  the  other  property  in  the  State,  as  determined  by  the- 
State  Board  of  Equalization.  I  think  that  is  all  that  I  care  to  say  about 
that. 

Mr.  Atkinson: 

I  would  state  to  the  House  that  I  have  examined  this  amendment  with 
some  care.  It  is  in  the  same  line  as  the  substitute  offered  by  Mr.  Smith, 
but  is  more  clearly  expressed,  and  I  believe  the  amendment  ought  to  be 
made  to  the  bill  to  produce  more  absolute  fairness  than  would  be  done 
without  it,  80  I  hope  it  will  be  accepted  by  the  House. 

The  motion  to  amend  then  prevailed. 

Mr.  Sawyer: 

I  desire  to  amend  section  21. 

Mr.  Crippin: 

If  the  gentleman  from  Washtenaw  will  permit  me,  there  are  two  other 
3li^ht  amendments  to  the  same  section  that  I  would  like  to  make.  At  the 
end  of  line  2,  section  6, 1  wish  to  insert  the  words  "for  the  current  year."^ 
Now,  in  line  1,  section  6,  it  seems  to  me  the  word  "the"  should  go  between 
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the  word  "record"  and  "aggregate."  And  also  in  line  9,  section  6,  the 
same  words,  "for  the  current  year"  after  the  word  "taxes."  These  amend- 
ments explain  themselves.  It  simply  fixes  the  year  that  the  taxes  are  to 
be  taken  for. 

Mr.  Phillips: 

I  desire  to  ask  the  gentleman,  if  the  average  in  townships  and  counties 
would  be  available  at  the  time  this  board  holds  it  annual  meeting? 

Mr.  Crippin: 

I  think  boards  assemble  in  November,  if  I  remember,  and  the  taxes 
are  determined  on  the  second  Monday  in  October,  or  at  the  October 
meeting  of  the  board  of  supervisors;  the  county  taxes  and  the  township 
taxes  must  be  determined  prior  to  the  meeting  of  the  supervisors  on  the 
second  Monday  of  October.  I  will  say,  however,  that  my  first  idea  was 
to  make  it  for  the  taxes  of  the  previous  year,  as  the  entire  tax  of  the 
State  from  year  to  year  does  not  vary  largely.  I  think  they  vary  in 
localities,  but  the  average  throughout  the  State  appears  to  be  about  the 
same  year  after  year,  but  1  think  the  taxes  for  the  current  year  can  be 
determined  before  the  board  makes  its  assessment  in  December. 

Mr.  Gillam: 

I  think  this  board  would  be  facilitated  in  its  work  by  using  the  average 
for  the  preceding  year;  it  says  the  board  shall  meet  on  the  first  Monday 
in  September  of  each  year  and  between  that  time  and  the  first  Monday 
in  November  of  each  year,  and  the  supervisors  meet  the  first  Monday  in 
October  or  the  second  Monday  and  that  means  a  little  over  two  weeks 
for  the  returns  from  the  assessors  to  come  in,  and  the  townships  and 
counties  to  be  returned  to  this  commission.  I  think  the  time  is  not  suflB- 
cient  and  I  think  we  should  take  the  average  levy  of  taxes  for  the  pre- 
vious year. 

Mr.  Atkinson: 

This  bill  was  originally  drafted  with  the  idea  of  making  it  the  previous 
year  or  taking  the  previous  year  instead  of  the  current  year,  but  the  rate 
might  differ,  so  that  in  every  year  we  have  the  property  assessed  here, 
putting  a  different  rate  on  their  property,  and  it  was  thought  better  to 
make  it  the  current  year  to  make  them  all  substantially  the  same  rate. 

Now,  there  is  no  difficulty  at  all  in  acting  on  the  information  which 
should  be  in  by  the  first  of  November,  and  that  will  leave  some  leeway. 
We  don't  require  them  to  complete  their  assessment  really  until  the  lOtb 
of  December,  so  that  it  gives  all  that  time  to  complete  their  assess- 
ment roll.  They  make  their  assessment  before  the  first  of  November,  and 
they  can  extend  the  taxes  at  any  time  before  th  10th  day  of  December, 
and  by  that  time  all  taxes  levied  all  over  the  State  can  be  easily  ascer- 
tained. 

Mr.  Gillam: 

Section  five  is  very  plain.  It  says,  "Said  board  shall  meet  on  the  first 
Monday  in  September  in  each  year  and  between  that  time  and  the  first 
Monday  in  November  of  each  year  assess  all  the  property  in  this  State  of 
railroad  companies,  etc."  As  far  as  I  can  see  the  board  has  no  discretion 
in  the  matter. 

Mr.  Atkinson: 

There  is  a  difference  between  the  assessment  roll  and  the  tax  roll. 
They  are  required  to  assess  the  property  and  then  'come  and  complete 
their  roll  with  the  tax  extended  by  the  10th  of  December;  they  go  on  and 
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value  it  before  the  first  of  November;  then  they  have  the  rest  of  the  time 
as  far  as  it  may  be  needed  to  extend  their  taxes  and  complete  their  assess- 
ment roll. 

The  motion  to  amend  then  prevailed. 

Mr.  Sawyer: 

I  move  to  amend  section  21  by  striking  out  of  lines  three  and  four  the 
words  *' State  Treasurer''  and  inserting  in  lieu  thereof  the  word  Gov- 
ernor," for  I  think  that  the  latter  should  bring  suit,  and  1  move  to  insert 
after  the  word  "suit,"  in  line  four  the  words  "or  proceeding;"  for  the 
reason  that  it  may  be  found  that  a  mandamus  is  necessary  instead  of  si 
suit,  or  some  other  form  of  legal  proceeding. 

Which  motion  prevailed. 

Mr.  Perry: 

I  move  to  strike  out  of  line  9,  section  23,  the  word  "taxed"  and  insert 
in  lieu  thereof  the  words  "assessed  the  taxes  on." 

Which  motion  prevailed. 

Mr.  Adams: 

I  desire  now  to  make  a  motion  to  strike  out  all  after  the  enacting 
clause.  I  do  this  at  this  time  in  the  most  kindly  spirit.  As  I  have  said 
before,  I  do  not  agree  with  the  bill.  I  believe  the  present  method  of 
taxation  is  the  best  possible  method  that  can  possibly  be  devised.  J  do 
this  at  this  time  rather  than  to  go  to  the  third  reading  of  the  bill,  and  then 
defeat  the  bill.  If  it  is  the  will  of  the  majority  of  the  members  here 
that  this  change  in  method  is  the  thing  to  do,  then  I  will  bow  to  the  will 
of  the  majority. 

Mr.  Philips:      • 

I  move  that  the  committee  do  now  arise,  report  progress  and  ask  leave 
to  sit  again. 

Mr.  Kelly: 

Is  this  motion  debatable? 

The  Chairman: 

No,  sir,  it  is  not  debatable. 

The  motion  then  prevailed. 

The  Speaker  called  the  House  to  order. 

The  committee  of  the  whole  have  had  under  consideration  the  following 
bill: 

House  bill  No.  1  (file  No.  16),  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  prop- 
erty of  railroad  companies,  express  companies,  telegraph  companies  and 
telephone  companies  and  the  collection  thereof,  and  the  appointment 
of  a  State  Board  of  Assessors  to  make  such  assessments  and  levy,  and 
defining  the  duties  of  such  board,  and  the  compensation  of  its  members, 
and  to  repeal  section  33  of  act  number  42  of  the  laws  of  1846,  as  amended 
by  act  number  179  of  the  laws  of  1893,  and  section  81  of  act  number  113 
of  the  laws  of  1846,  and  the  amendments  thereto,  and  all  other  acts  or 
parts  of  acts  whether  contained  in  special  acts  under  which  any  of  the 
companies  whose  property  is  to  be  assessed  under  this  act  shall  have 
been  incorporated  or  under  the  general  railroad  law  and  the  amendments 
thereto,  or  in  the  act  for  the  incorporation  of  union  railroad  stations  and 
depot  grounds,  or  in  any  other  law  of  this  State  so  far  as  such  acts  or 
parts  of  acts  are  inconsistent  with  this  act  and  no  further; 
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But  not  having  gone  through  therewith,  have  directed  their  <:hairman 
to  report  that  fact  to  the  House  and  ask  leave  to  sit  again. 

Henry  K.  Oustin, 

Chairman. 
Report  accepted  and  committee  discharged. 

On  motion  of  Mr.  Gustin, 

Leave  was  granted  to  the  committee  to  sit  again  for  the  consideration 
of  the  bill. 

The  Speaker  announced  the  following: 

Senate  Chamber, 
Lansing,  March  31,  1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  return  to  the  House  the  follow- 
ing concurrent  resolution: 

Whereas,  The  MichigaA  Legislature  in  regular  biennial  session  assem- 
bled, one  year  ago,  expressed  its  sympathy  for  the  Cuban  patriots  in 
their  struggle  for  independence,  and 

Whereas,  War  still  continues  on  the  island  of  Cuba,  presenting  the 
most  horrible,  pitiable,  and  revolting  conditions,  and  calling  forth  ex- 
pressions of  sympathy  from  all  mankind; 

Resolved  (the  Senfite  concurring).  That  our  sympathy  for  these  af- 
flicted people  is  hereby  again  renewed  and  our  hope  re-affirmed  that 
war,  desolution  and  death  will  speedily  end  on  that  unfortunate  island 
and  the  boone  of  independence  be  again  an  established  fact; 

Resolved,  further.  That  we  express  our  highest  appreciation  of  the 
policy  pursued  by  President  McKinley,  assert  our  confidence  in  his  calm, 
prudent,  patriotic  leadership;  congratulate  Congress  of  the  United 
States  on  the  unanimity  of  their  courageous  action  taken  on  the  emerg- 
ency war  measure,  and  hereby  assure  the  national  administration  that 
should  war  come,  Michigan  will  quickly  respond  as  in  ^^sixty-one"  and 
furnish  her  quota  of  brave  and  loyal  sons  to  keep  step  to  the  music  of 
the  Union. 

Resolved,  That  a  copy  of  these  resolutions  be  forwarded  by  the  Secre- 
tary of  State  to  President  McKinley  and  the  President  of  the  National 
Senate  and  the  Speaker  of  the  House  for  communication  to  those  respect- 
ive bodies. 

In  the  adoption  of  which  the  Senate  has  concurred. 

Very  respectfully, 

Charles  8.  Pierce, 
Secretary  of  the  Senate. 

The  resolutions  were  ordered  engrossed  under  the  rule. 
On  motion  of  Mr.  Washer, 

Leave  of  absence  was  crranted  to  Mr.  Lusk  indefinitely. 
On  motion  of  Mr.  P.  Shepherd, 

The  House  adjourned.  ' 

.     27 
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LaoBing,  Friday,  April  1,  1898- 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by  the 
Speaker. 

Prayer  by  Rev.  Mr.  Bostwiek. 

Roll  called:  quorum  present. 

Absent  without  leave:    Messrs.  Bates,  Otis  and  Petrowsky. 

Mr.  Whitney  moved  that  leave  of  absence  be  granted  to  all  absentees 
for  the  day; 

Which  motion  did  not  prevail. 

SPECIAL  ORDER. 

On  motion  of  Mr.  Lusk, 

The  House  went  into  committee  of  the  whole  on  the  special  order. 

Whereupon  the  Speaker  called  Mr.  Weier  to  the  chair. 

The  Chairman  announced  that  the  committee  would  continue  the  con- 
sideration ot  House  bill  No.  1,  file  No.  16,  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  prop- 
erty of  railroad  companies,  express  companies,  telegraph  companies  and 
telephone  companies  and  the  collection  thereof,  and  the  appointment 
of  a  State  Board  of  Assessors  to  make  such  assessments  and  levy,  and 
defining  the  duties  of  such  board,  and  the  compensation  of  its  members, 
and  to  repeal  section  33  of  act  number  42  of  the  laws  of  1846  as  amended 
by  act  number  179  of  the  laws  of  1893,  and  section  31  of  act  number  113 
of  the  laws  of  1846  and  the  amendments  thereto,  and  all  other  acts  or 
parts  of  acts  whether  contained  in  special  acts  under  which  any  of  the 
companies  whose  property  is  to  be  assessed  under  this  act  shall  have 
been  incorporated  or  under  the  general  railroad  law  and  the  amendments 
thereto,  or  in  the  act  for  the  incorporation  of  union  railroad  stations  and 
depot  grounds,  or  in  any  other  law  of  this  State  so  far  as  such  acts  or 
parts  of  acts  are  inconsistent  with  this  act  and  no  further. 

And  the  pending  question  when  the  committee  arose  was  a  motion  to 
strike  out  all  after  the  enacting  clause  of  the  bill.  That  is  the  question 
now  before  the  committee. 

The  Chairman: 

Are  there  any  other  amendments  to  the  body  of  the  bill. 

Mr.  Smith: 

I  wish  to  make  an  amendment,  if  it  is  in  order. 

The  Chairman : 

It  is. 

The  Clerk: 

Mr.  Smith  moves  to  amend  by  striking  out  of  lines  ten.  and  eleven  of 
section  6,  the  words  "assessed  in  the  State,  as  fixed  by  the  Board  of 
Equalization  at  its  last  meeting."  And  insert  in  lieu  thereof  the  words 
"  As  determined  by  said  board  liable  to  assessment  under  the  general  tax 
laws  of  the  State." 

Mr.  Smith: 

I  offer  this  amendment  because  I  am  anxious  that  this  bill  should 
impose  equal  taxation  if  it  should  be  passed  by  the  two  houses,  and  even 
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with  this  amendment  I  am  not  quite  satisfied  we  will  reach  the  mark; 
but  with  this  amendment  we  will  come  pretty  near  there. 

We  have  heard  a  good  deal  about  the  various  liabilities  that  railroads 
are  subject  to,  such  as  claims  for  damages,  providing  necessary  alarm 
bells  at  crossings,  employing  men  to  guard  the  dilierent  crossings,  and 
all  that  kind  of  liability;  but  1  leave  that  all  out  of  the  question  and  try 
to  make  an  average  equal  taxation  with  that  advantage  in  favor  .of  the 
general  property. 

Now,  under  that  bill  as  it  stands  now,  the  taxing  would  be  something 
like  this:  We  find  from  the  only  researches  that  were  ever  made,  about 
the  sum  of  all  the  taxes  in  the  IState — those  taken  by  the  statistician  for 
five  years  from  1892  to  1896 — we  find  the  average  raise  under  the  general 
tax  law,  or  at  least  the  amount  raised  in  189(5  was  eighteen  million  four 
hundred  thousand  dollars.  1  might  say  in  this  connection  I  believe  the 
Auditor  Oeneral  or  his  department  has  made  estimates  of  this  amount  of 
taxes,  but  they  have  nothing  before  them  except  the  delinquent  tax  roll, 
and  everybody  who  studies  into  them  a  little  will  see  their  defects,  they 
are  very  erroneous  or  very  liable  to  error,  because  we  may  have  only 
one  return.  Prom  such  townships  as  I  have  in  my  own  district,  they 
might  have  only  one  return  oi  delinquent  taxes  from  that  district  that  is 
assessed  at  a  million  and  a  half  of  dollars,  and  they  might  have  only  one 
return  from  a  district  that  is  assessed  for  only  fifteen  thousand  dollars, 
i^cw,  the  average  of  those  two  means  but  very  little.  Such  averages  as 
that,  is  what  the  Auditor  Oeneral  has  before  him  to  make  up  the  total 
sum  of  these  taxes.  Since  we  have  these  tables  made  up  from  reports 
from  all  counties  and  towns,  it  is  fair  to  assume  they  are  nearly  correct 
for  the  year  1896,  by  which  computation  we  find  under  this  bill,  as  it  now 
stands  before  the  House,  the  average  rate  of  taxation  would  be  one  and 
four-tenths  per  cent. 

Now,  the  rate  depends  upon  the  value  which  this  board  puts  on  railroad 
property.  You  all  know  perhaps,  that  the  railroads  of  Michigan  give  us  a 
sworn  value  of  their  property  at  303,000,000  of  dollars,  and  all  will  con- 
cede that  that  could  be  reduced  and  very  probably  would  be  by  any 
board  that  would  be  put  in  charge  of  this  matter.  Suppose  they  reduced 
it,  making  thirty  thousand  dollars  a  mile  the  assessed  valuation — and  we 
find  that  this  is  the  value  of  some  of  the  roads  in  the  State  of  Indiana — 
now  suppose  we  take  thirty  thousand  dollars  a  mile  for  the  value  of  our 
railroads,  that  gives  a  value  for  all  the  railroads  of  two  hundred  and 
thirty-three  millions  of  dollars.  Now,  under  this  bill,  the  railroads  will 
pay  one  and  four-tenths  per  cent  on  |233,000,000.  And  that  is  a  little 
higher  than  any  other  property  will  expect  to  pay,  and  I  think  under  all 
the  circumstances  it  is  not  intended  to  make  the  tax  quite  so  high  as  that. 

Now  to  make  it  so  with  each  year,  the  equalization  of  property  can  be 
made,  and  so  that  we  can  be  equalized  on  the  start  and  in  every  year 
thereafter,  I  have  offered  this  amendment  which  allows  this  board  to 
review  this  value  as  fixed  by  the  State  Board  of  Equalization, — which* 
is  eleven  hundred  and  five  millions  at  the  present  time, — it  allows  them 
to  review  that,  and  if  they  find  the  property  is  not  valued  at  its  proper 
cash  value,  or  if  they  find  any  property  in  the  State  has  been  omitted 
in  making  the  assessment  rolls,  they  can  add  those  two  corrections  to 
the  eleven  hundred  and  five  millions,  and  no  gentleman  here  will  deny 
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but  that  the  eleven  hundred  and  five  millions  will  be  increased  by  quite 
an  amount. 

Now,  we  certainly  mean  to  make  these  taxes  equal  on  corporate  prop- 
erty and  on  all  property  which  has  heretofore  been  assessed  under  the 
general  laws.  I  think  it  does  not  require  much  further  explanation  to 
show  that  the  value  which  this  board  would  arrive  at,  being  the  true 
cash  value,  and  considerably  higher  than  the  present  value,  than  the 
equalized  value  would  be,  would  give  a  sum  which  is  exactly  proportion- 
ate to  the  value  that  they  put  upon  the  railroads  and  other  corporate 
property. 

Now,  there  is  another  reason  why  we  should  not  assume  that  eleven 
hundred  and  live  millions  is  the  value  of  all  property  in  the  State  that 
goes  under  the  general  law,  and  that  is  the  fact  that  it  is  determined 
only  once  in  five  years.  The  railroad  property  valuation  and  the  cor- 
porate property  valuation  under  this  bill  would  be  made  every  year,  and 
in  order  to  compare  it  with  a  sum  which  should  represent  an  equality 
with  this  yearly  valuation,  it  would  not  be  proper  to  state  a  valuation, 
fixed  five  years  ago.  There  is  naturally  an  increase  of  property  in  five 
years;  and  although  if  this  were  fixed  so  that  this  year  it  was  somewhat 
proportionate  to  the  eleven  hundred  and  five  millions,  at  the  fifth  year 
it  would  be  considerably  out  of  proportion  to  the  amount  with  which 
we  compare  it. 

For  these  reasons  I  think,  we  would  arrive  at  a  just  percentage  very 
much  more  closely  than  we  will  under  the  bill;  and  I  hope  as  a  com- 
pliance with  the  petitions  which  have  been  sent  to  this  House  with 
eighty  thousand  names,  I  hope  in  compliance  with  those  we  will  enact 
a  law  imposing  equal  taxation,  a,nd  the  members  will  all  see  that  this  is 
a  much  nearer  approach  to  that  very  desirable  end  than  the  bill  as  it 
now  is  before  us. 

Mr.  Atkinson: 

I  would  like  to  hear  the  section  read  as  it  is  proposed  to  amend  it. 

The  Clerk  read  the  section  as  if  amended  as  proposed. 

Mr.  Atkinson: 

This  amendment,  if  passed  would  practically  destroy  this  bill,  and  I 
have  too  much  respect  for  the  gentleman  who  proposes  it  to  believe  that 
he  does  not  see  that  it  would  have  that  effect;  he  is  a  clear-headed,  able 
member  who  has  been  opposed  to  this  system  of  taxation,  as  he  states 
himself,  from  the  beginning;  and  this  amendment  is  evidently  intended 
to  destroy  the  bill  that  is  now  before  us.  It  is  also  intended  to  give  the 
commission  that  virill  be  designated  under  this  bill  or  elected  under  it  a 
moving  commission  to  go  all  over  this  State,  and  re-assess  all  the  other 
property  of  the  State.  They  are  also,  as  contemplated  by  this  amend- 
ment, to  see  if  they  can  find  anywhere  in  the  State  any  piece  of  property 
that  has  escaped  taxation  and  to  give  the  railroad  companies  and  others 
taxed  under  this  bill  the  advantage  of  the  taxes  that  that  property  should 
pay;  the  other  people  have  to  bear  all  the  taxes  notwithstanding  the 
omission  of  these  pieces  of  property,  but  this  amendment  would  tenderly 
take  care  of  those  companies  and  give  them  the  advantage  of  having 
nothing  omitted.     • 

Now,  I  am  not  willing  that  this  board  should  have  power  to  go  through 
the  State  and  assess  all  the  property  in  this  State.  They  include  among 
their  numbers  those  who  are  first  appointed,  the  very  men  who  have 


Digitized  by  VjOOQIC 


1898.]  HOUSE    OF    EEPBESENTATIVES.  218 

passed  upon  the  equalized  values  of  property  in  this  State.  Now,  do  we 
want  to  say  to  them:  "You  can  go  all  over  the  State,  and  if  you  find 
a  piece  of  property  in  one  of  the  counties  that  has  not  been  taxed,  you 
shall  ^ve  these  companies  the  advantage  of  their  tax,  although  the  other 
people  of  the  State  have  had  to  pay  their  taxes  without  any  such  ad- 
vantage." 

This  bill  is  already  made  just  as  favorable  as  possible,  with  the  prin- 
ciple of  equality  in  view,  for  the  companies  we  are  attempting  to  tax, 
and  I  trust  if  we  are  going  to  pass  a  bill  in  this  House  it  shall  be  passed 
in  good  faith  and  complete  in  its  provisions,  so  that  we  will  not  go  to 
the  people  with  the  pretense  of  having  passed  a  bill  and  at  the  same 
time  having  destroyed  it  by  an  amendment  of  this  kind. 

As  I  read  the  amendment  now,  it  would  practically  do  away  with  the 
equality  that  we  are  seeking  to  get,  and  that  would  load  the  State  up 
with  a  board  that  might  make  infinite  expenses  in  hunting  over  this 
State  to  see  if  it  could  find  some  piece  of  property  that  had  been  omitted 
by  the  Supervisors  so  as  to  bring  it  in  as  a  disturbing  element,  in  admin- 
istering this  law.  It  would  make  the  rate,  too,  so  uncertain  that  the 
courts  would  probably  say  there  was  no  basis  on  which  the  tax  would  be 
fixed;  it  would  be  subject  then  to  the  objections  that  gentlemen  .have 
made,  that  the  Legislature  had  not  fixed  a  basis  for  taxation,  i^ut  had 
undertaken  to  delegate  that  basis  to  this  board.  It  is  bristling  with  objec- 
tions. It  is  like  giving  a  dose  of  arsenic  to  the  child  you  pretend  to  be 
raising  and  nursing  so  that  you  might  call  it  a  tonic  and  at  the  same 
time  produce  death,  so  I  trust  this  amendment  will  be  defeated. 

Mr.  Harris: 

I  hope  very  much  that  this  amendment  will  prevail.  I  want  this  bill 
in  such  a  shape  that  I  will  be  able  to  vote  for  it.  There  has  alrea^  been 
more  amendments  placed  on  the  bill  by  this  House  than  I  expected,  but 
still  not  enough  so  that  we  with  clear  consciences  can  vote  for  it.  When 
my  brother  offered  the  amendment  yesterday  if  it  had  passed,  it  would 
have  satisfied  me.  The  amendment  offered  today  covers  that  subject,  and 
with  that  amendment  on  the  bill  I  would  cheerfully  vote  for  it. 

Now,  Mr.  Chairman,  I  am  perfectly  willing  the  railroads  shall  pay  their 
full  share  of  the  taxes,  and  put  them  on  the  same  basis  that  you  do  other 
property  in  the  State.  I  don't  care  to  go  over  all  these  points  that  havo 
been  made  in  regard  to  the  amount  of  property  that  escapes  taxation 
in  this  State,  only  to  say  this:  That  I  know  and  you  know,  and  every 
other  member  of  the  House  knows  that  if  you  take  a  fair  valuation  in 
the  State  it  would  not  only  be  |1,100,000,000,  it  would  be  not  only  that 
but  it  would  be  over  |4,00(),000,000. 

I  have  been  an  assessing  officer  all  my  life,  I  know  how  property  is 
assessed  in  this  State;  that  while  in  certain  localities  real  estate,  as  they 
say  it  is  in  Detroit,  may  be  very  nearly  assessed  at  its  cash  value,  I  do  not 
believe  that  it  is  any  where  near  that.  Their  board  have  added  very 
many  millions  of  dollars  already  in  certain  parts  of  the  city  to  the 
assessed  valuation  of  a  few  pieces  of  property  in  that  city,  within  a  few 
days.  I  think  very  likely  it  would  bear  adding  very  many  more  millions 
of  dollars  and  still  not  be  up  to  the  real  cash  value,  and  I  believe  it  is 
an  honest  fact  that  real  estate  is  assessed  higher  there  than  in  any 
other  portion  of  the  State.  You  may  go  through  the  cities  and  villages 
of  this  State,  go  through  the  stores,— stores  that  have  stocks  of  $10,000, 
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and  you  will  find  that  they  are  not  put  upon  the  roll  for  more  than  two  or 
three  thousand.  If  you  place  them  on  the  same  basis  as  you  do  the  rail- 
roads you  have  to  tate  an  inventory  of  their  property.  No  man  is  capable 
of  assessing  them  and  come  within  100  per  cent  of  their  value  unlesg  you 
make  them  comply  with  the  same  law  you  do  railroads.  You  are  dis- 
criminating against  them.  I  believe  it  is  right  to  put  them  all  on  the 
same  basis.  If  you  will  do  that  there  is  not  a  man  on  the  floor  of  this 
House  but  what  will  cheerfully  consent  to  make  the  railroads  pay  all  the 
taxes  that  you  can  show  they  should  pay.  I  don't  claim  that  they  are 
paying  enough.  I  presume  they  are  not.  They  are  like  everybody  else; 
they  will  get  rid  of  paying  all  the  taxes  they  can. 

I  had  the  pleasure  of  voting  as  I  did  during  the  general  session  of  the 
Legislature,  I  am  on  record,  and  I  see  nothing  since  that  time  to  make  me 
change  my  mind.  I  thought  as  1  still  think,  that  specific  taxation  for 
railroads  is  the  better  way.  If  it  does  not  raise  enough  taxes,  why,  put 
more  on,  and  I  will  be  with  you  there.  I  know  men  in  this  House  are 
under  pressure  to  vote  for  this  bill.  I  have  had  occasion  within  the  past 
week  to  talk  with  more  than  half  the  members  of  this  House,  and  almost 
everyone  of  them  have  stated  in  direct  terms  to  me,  that  it  was.  their  own 
honest  'conviction  that  the  Merriman  Bill  was  nearer  correct  than  the 
present  bill.  But  there  has  gone  out  a  sentiment  throughout  the  State, 
petitions  have  been  circulated, — ^.you  all  know  in  what  manner, — and 
those  men  are  voting  under  pressure.  They  have  my  sympathy  and  my 
heartfelt  prayer.  I  know  how  they  feel.  I  thank  God  I  am  not  placed  in 
that  position.  There  is  no  party  from  my  district  that  has  asked  me  to 
change  my  vote.  Petitions  may  have  come  in  from  there  but  I  have  seen 
none  of  them;  no  letters  have  been  written  to  me,  and  I  cannot  see  that 
in  conscience  I  can  take  any  different  stand  from  what  I  always  have. 
There  is  a  principle  involved  as  far  as  I  am  concerned  that  is  above 
politics  or  anything  else.  We  say  sometimes  we  vote  for  the  good  of 
the  party,  that  we  must  vote  contrary  to  our  own  honest  convictions. 
Now,  gentlemen,  I  yield  to  no  Republican  upon  the  floor  in  my  fealty  to 
the  Republican  party.  I  can  say  what  no  other  man  on  this  floor  can 
say,  that  I  have  voted  the  ticket  longer  and  oftener  than  any  of  you. 
I  have  had  the  distinguished  honor  of  voting  for  the  first  Republican 
governor  of  this  State  in  18.^i.  pko  for  the  first  candidate  of  the  Repub- 
lican party,  John  C.  Fremont.  I  have  voted  for  every  one  of  them  all 
down  through  a  long  illustrious  line  of  presidents,  down  through  to 
Garfield,  Grant  and  James  G.  Blaine,  and  following  along  through  to 
Harrison,  and  for  William  H.  McKinley,  the  peer  of  them  all.  Now, 
gentlemen,  I  would  be  Joth  to  do  anything  to  hurt  the  grand  old  party 
of  which  I  have  always  been  a  member.  I  don't  think  my  vote  or  the 
votes  of  any  of  the  members  of  this  House  will  have  that  efl'ect.  I 
believe  the  old  Republican  party  is  anchored  on  too  strong  a  basis  to 
have  any  vote  that  I  may  give,  or  you  may  give,  hurt  it.  I  don't  believe 
even  the  notion  of  our  somewhat  erratic  Governor  is  going  to  phase  the 
Republican  partv.  I  believe  we  will  come  up  smiling  at  the  last  as  we 
always  have.  The  principles  of  the  Republican  party  are  founded  upon 
right  and  justice.  We  have  always  been  on  the  right  side.  We  are  still 
on  the  right  side,  and  are  going  to  be.  I  believe  although  the  clouds  may 
gather,  and  it  sometimes  may  seem  dark,  in  the  end  we  come  out  right. 
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because  the  principles  of  the  Republican  party  are  founded  upon  right 
and  justice. 

**For  right  is^right  since  God  is  God,  and  right  the  day  will  win; 
To  doubt  would  be  disloyalty,  to  falter  would  be  sin." 

Mr.  Colvin: 
>  I  didn't  know  the  campaign  was  open.  1  didn't  know  really  that  we 
had  opened  the  campaign;  if  I  did  1  should  have  been  home  tending  to 
my  part  of  the  country.  1  object  to  these  campaign  speeches.  It  seems 
to  me  the  gentleman  is"  talking  substantially  in  the  interest  of  the  Repub- 
lican party.  1  supposed  we  were  talking  here  in  the  interest  of  all  the 
people, — to  get  equal  taxation.  Now,  to  establish  this  board  and  send 
these  men  all  over  the  State  to  look  up  all  the  property  they  can, — from 
an  economical  point  of  view  we  might  almost  as  well  exempt  the  rail- 
roads from  taxation  and  have  the  salaries  we  give  to  those  commissioners. 
We  might  as  well  exempt  the  whole  thing  from  taxation,  and  let  the 
farmers  and  laborers  pay  the  entire  taxes.  It  is  a  shame  for  any  gentle- 
man to  get  up  here  in  the  House  and  make  such  a  speech.  It  seems  to 
be  the  entire  aim  of  some  of  these  Republican  speakers  to  fire  at  us  all 
the  time  and  tell  us  of  the  glorious  things  the  Republican  party  has  done. 
Did  you  put  down  the  rebellion  alone?  Was  there  no  Democrats  there? 
The  little  state  of  Delaware  turned  out  more  soldiers  than  any  other 
State  in  the  Union  according  to  its  population.  What  are  you  kicking 
about?  You're  fighting  for  the  poor  nigger.  General  Butler  raised  a 
regiment  and  they  were  down  there  fifteen  months  and  you  never  paid 
them  a  dollar. 
.  Mr.  Harris: 

1  call  the  gentleman  to  order.  Did  1  say  anything  about  putting  down 
the  rebellion. 

Mr.  Colvin: 

No,  but  you  was  speaking  all  about  the  grand  old  Republican  party. 
I  want  it  understood,  and  I  want  to  know  if  the  Democrats  did  not  have 
a  band  in  the  fight.  We  have  set  here  and  heard  of  this  taxation  bill  in 
the  regular  session,  we  stood  by  the  bill  and  by  any  bill  that  would  help 
the  people  and  taxpayers  of  this  country.  I  have  stood  right  by  it  and 
haven't  deviated.  You  have  been  fighting  the  taxation  amongst  you. 
You  put  two  more  wheels  on  the  band  wagon  and  you  are  all  ready  to 
flop  on  to  it. 

Mr.  Fleischhauer: 

I  rise  to  a  point  of  order.  The  gentleman  from  Saginaw  is  not  talking 
on  the  question. 

Mr.  Colvin : 

I  am  in  order  and  you  are  out  of  order. 

The  Chairman: 

I  allowed  the  gentleman  from  Antrim,  Mr.  Harris,  to  speak  upon  the 
glory  of  the  Republican  party.  I  think  it  is  no  more  than  fair  that  the 
gentleman  from  Saginaw  should  have  the  same  privilege. 

Mr.  Colvin: 

You  are  like  a  lot  of  Texas  steers,  you  Republicans;  you  sit  on  the 
front  end  of  the  band  wagon  and  then  the  Democrats  and  silver  men  and 
Populists,  you  all  got  up  on  it  the  quickest — you  have  all  got  onto  the 
band  wagon  now.    I  am  a  member  of  this  House,  I  v^^as  elected  by  as 
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strong  a  majority  as  any  member  here.  You  might  as  well  try  to  talk 
down  a  Kansas  cyclone  as  to  talk  me  down.  I  have  come  here  to  repre- 
sent my  people  and  the  principles  of  my  people  and  I  qome  here  to  talk 
upon  this  point. 

Mr.  Kelly: 

I  rise  to  a  point  of  order. 

Mr.  Kelly: 

Mr.  Chairman, 

Mr.  Colvin: 

You  might  as  well  be  quiet  for  I  am  going  to  stay  here.  I  come  here  to 
represent  my  people,  and  I  am  going  to  speak  because  1  have  come  here 
to  talk  upon  this  point. 

Mr.  Kelly: 

I  would  like  to  ask  the  gentleman  a  question? 

Mr.  Kelly: 

I  rise  to  a  point  of  order;  have  I  got  a  right  to  state  my  point  of  order, 
or  haven't  I? 

The  Chairman: 

The  gentleman  will  state  his  point  of  order. 

Mr.  Kelly: 

I  wish  to  state,  the  gentleman  is  not  speaking  to  the  question.  He  is 
not  speaking  at  this  time  to  a  question  before  this  House.  We  are 
wasting  time  when  we  are  talking  politics  upon  the  floor  of  this  House. 

Mr.  Scully: 

I  rise  to  a  point  of  order;  the  question  here  is'not  debatable  and  Mr. 
Kelly  is  making  statements 

Mr.  Kelly: 

I  am  stating  my  position.  The  gentleman  is  not  talking  upon  the 
question  before  the  House,  and  I  ask  a  ruling  from  the  Chair. 

Mr.  Sawyer: 

Mr.  Chairman,  I  move  the  gentleman  may  proceed  with  his  discusflion. 

The  Chairman: 

The  gentleman  from  Saginaw  has  the  floor. 

Mr.  Colvin: 

I  have  tried  all  the  way  through  our  session  to  keep  politics  out  of  it. 
My  friend  got  so  over-fed  on  politics  that  he  had  to  get  up  and  fire  it  off. 
It  touched  my  magazine  off  and  I  had  to  let  'er  go.  I  wish  to  make  an 
explanation  to  you  people  of  the  Republican  party  and  the  people  of  the 
Democratic  party.  I  want  you  to  let  me  make  a  statement  in  a  few 
words.  He  was  referring  to  the  Republican  party  and  giving  it  as  a 
reason, — and  I  am  referring  to  the  Democratic  party,  I  am  giving  my 
reason  why  I  support  the  bill. 

Mr.  Harris: 

I  was  explaining  why  I  should  vote  against  this  bill  that  was  all  I 
meant  by  it.  I  know  parties  were  claiming  I  was  going  to  vote  under 
pressure  for  the  bill,  and  I  gave  it  as  a  reason  that  I  was  a  Republican. 

Mr.  Colvin: 

If  it  had  not  been  for  the  silver  men  and  Populists  to  stand  for  it  and 
Pingree  upon  some  taxati^^  ^ill,  you  and  lots  of  others  would  be  flop- 
ping on  the  rear  all  the  time. 

Mr.  Harris: 

That's  all  right  I  expert  to  be  flopping  in  the  rear  any  way. 
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Mr.  Colvin: 

Since  I  have  been  here  I  have  got  to  overflow.  I've  got  a  large  amount 
of  gas  on  hand  and  I  haven't  had  an  opportunity  to  let  it  off,  and  it's  got 
to  go. 

The  Chairman: 

The  House  will  come  to  order. 

Mr.  Bmith: 

In  connection  with  the  business  of  the  House  I  would  like  to  call  atten- 
tion to  the  impression  that  the  gentleman  from  Detroit  may  have  given 
you.  He  refers  to  the  work  of  this  board  and  states  they  are  to  assess 
all  the  property  of  the  State.  There  is  no  such  thing  in  the  amendment. 
They  are  not  to  assess  it,  they  are  simply  to  make  an  estimate  on  such 
data  as  they  can  collect.  I  hope  no  one  will  be  lead  away  by  that  state- 
ment.- Another  reason  why  the  amendment  ought  to  prevail  is  the  fact 
that  railroad  property  will  be  assessed  with  the  sworn  statement  of  the 
officials  of  every  railroad  before  them.  They  can  say  exactly  what  the 
cost  is  because  they  have  the  sworn  statements  of  the  officers.  Now,  gen- 
tlemen, I  submit  if  we  amend  the  general  tax  law  so  that  every  man  and 
woman  in  the  State  who  had  property  had  to  make  a  sworn  statement 
of  their  property  I  would  not  object  to  the  bill  as  it  reads.  But  you  well 
know  the  practice  is  that  no  one  swears  to  the  property  he  may  have,  it  is 
simply  put  dowTi  by  the  assessors  usually  without  any  inquiry,  even  if 
inquiry  is  made  it  is  simply  a  short  verbal  conversation.  If  we  amend  the 
general  tax  law  so  every  person  has  to  make  a  sworn  statement  of  his 
or  her  property,  the  same  as  corporate  property  owners  have  to  under 
this  bill,  then  I  w^ould  not  object  to  it.  But  to  allow  a  slight  guess  to  be 
made  by  some  one  who  knows  but  little  about  the  property  on  the  one 
side  and  a  sworn  statement  on  the  other  is  manifestly  a  great  injustice. 

Mr.  Eickhoff: 

There  has  been  a  statement  made  before  this  House  concerning  tax- 
ation in  the  City  of  Detroit,  which  I  feel  ought  not  to  go  unchallenged. 
My  friend  to  my  right  made  the  statement  that  millions  of  dollars  in 
Detroit  have  been  placed  upon  the  tax  roll,  but  he  did  not  tell  you  that 
millions  of  dollars  have  been  taken  off  the  tax  roll  on  account  of  the 
depreciation  of  property  in  certain  localities  of  the  city. 

It  seems  to  me,  Mr.  Chairman,  and  gentlemen  of  the  House,  that  this 
flght  is  going  on  for  the  purpose  of  attracting  our  attention  in  some  other 
direction.  The  question  at  this  time  to  be  considered  is  whether  all  the 
people  should  be  taxed  under  the  one  system ;  not  tax  one  class  of  prop- 
erty according  to  its  earning  power  and  tax  other  property  whether  it 
earns  anything  or  not.  In  the  City  of  Detroit  within  the  last  five  years 
there  has  been  twenty  thousand  descriptions  of  property  sold  for  taxes, 
and  one  hundred  thousand  dollars  worth  of  property  taken  off  the  tax 
rolls.  In  the  year  1895  there  were  238  factories  idle  in  Detroit,  throw- 
ing out  of  employment  over  16,000  men,  as  the  labor  reports  of  this  State 
will  show.  If  those  manufacturers  and  those  wage  workers  were  living 
under  a  system  of  specific  taxes  how  much  taxes  do  yon  suppose  they 
would  pay?  I,  myself,  unfortunately  was  one  of  that  great  number,  and 
for  over  nine  straight  months  I  never  turned  a  hand.  But  when  the  tax 
collector  came  around  we  had  to  pay.  And  1  believe  that  is  the  matter 
under  consideration  at  this  time,  whether  all  classes  of  property  shall 
28 
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pay  whether  they  make  any  money  or  not;  and  if  this  is  wrong  why  let 
as  all  come  under  the  system  of  specific  tax  and  pay  when  we  are  making 
money.  You  cannot  divide  this  question  by  leaving  one  class  of  property 
to  be  "taxed  by  its  earnings  and  the  other  taxed  whether  it  earns  anything 
or  not. 

As  to  the  assertion  made  by  my  friend  as  to  the  condition  of  the 
farmers  1  don't  know;  but  from  the  sentiment  expressed  on  the  floor  of 
the  House  1  have  come  to  the  conclusion  that  farm  property  should  be 
assessed  the  same  as  property  is  assessed  in  the  city.  Whether  they 
make  any  money  or  not  they  have  got  to  submit  to  the  assessor  and  the 
receiver  of  taxes  whether  they  have  taken  in  a  dollar  or  a  thousand  dol- 
lars. Now  let  us  not  deviate  from  the  course  we  have  pursued  from  the 
beginning  of  this  session.  The  Governor  has  pointed  out  to  us  this  great 
error  and  1  believe  it  has  been  impressed  upon  the  mind  of  every  member 
of  this  House  if  he  only  wants  to  see  it.  Let  us  not  put  this  bill  in  a 
position  where  it  will  be  of  no  use.  I  am,  unfortunate,  not  being  a  lawyer 
and  will  have  to  take  the  statements  of  my  friend,  Mr.  Atkinson,  when 
he  says  this  amendment  would  invalidate  the  bill.  1  believe  he  is  telling 
the  truth,  and  1  believe  his  opinion  should  have  some  weight  with  this 
Houfe.  I  sincerely  hope  that  any  amendment  to  the  bill  thtit  will  attract 
our  attention  to  something  beside  the  taxation  of  all  people  alike  and 
under  the  same  system,  may  be  voted  down.'  And  1  sincerely  hope  this 
amendment  will  be  voted  down  at  this  time. 

Mr.  Atkinson: 

1  desire  to  state  to  the  members  ,of  this  House  that  I  very  much  fear 
that  there  may  possibly  be  an  effort  made  to  prevent  a  vote  on  this  bill 
today.  So  that  while  1  believe  in  the  widest  possible  debate,  I  hope  the 
members  of  the  House  will  not  be  drawn  out  into  any  side  roads  and  led 
away  from  the  main  question.  We  all  want  to  adjourn  at  an  early  hour 
today  and  1  also  desire  to  ask  this  favor  of  the  members — not  to  have 
them  refrain  from  debate  that  they  consider  important — but  let  us  if 
possible  not  be  led  into  any  side  channels. 

Mr.  Smith: 

1  would  like  to  assure  the  House  if  there  is  any  such  arrangement  1 
know  nothing  about  it.  I  offered  the  amendment  in  good  faith  without 
any  consultation  as  to  whether  anybody  would  support  it  or  not.  I  talked 
with  two  or  three  about  it — I  talked  with  more  than  that  about  it — ^and 
I  don't  know  as  any  one'  said  that  they  would  support  it  by  argument. 
They  said  it  was  all  right  and  thought  it  ought  to  be  adopted.  But  1 
did  not  take  it  that  they  were  going  to  talk  upon  the  subject.  So  far  as 
this  amendment  goes  1  would  not  like  to  have  it  throttled  by  any  assump- 
tion, because  there  is  no  intention  to  use  up  the  time  or  do  anything 
except  to  make  the  bill  a  more  perfect  bill  and  one  that  I  could  support. 

Mr.  Foote: 

I  do  not  believe  there  is  any  member  of  the  House  who  would  accuse 
me,  at  this  session,  of  taking  up  the  time  of  the  House  without  a  purpose. 
Now,  Col.  Atkinson  stated  that  he  believed  that  there  was  an  effort  to 
prolong  this  debate  in  order  that  the  bill  shall  not  be  passed  today.  I 
do  not  believe  there  is  anything  of  the  kind.  Until  Mr.  Smith  offered  his 
amendment  I  had  no  knowledge  that  such  an  amendment  to  the  bill 
would  be  offered.  Hut  I  say  to  you  now  that  in  my  opinion  this  amend- 
ment should  pass.     Tt  appears  to  me  that  this  amendment  is  of  vital 
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importance,  to  every  man  concerned.  It  seems  to  me  in  passing  the 
amendment  we  are  making  a  provision  looking  to  equal  taxation.  I  am 
informed  that  there  has  been  a  petition  here  from  1,800  of  my  constitu- 
ents, although  I  have  not  been  able  to  see  the  list.  I  have  also  been  in- 
iormed  that  those  petitioners  ask  and  believe  that  we  should  pass  a  bill 
looking  to  just  and  equal  taxation  all  over  this  State,  not  only  to  rail- 
road but  to  property  which  is  not  now  taxed.  I  am  informed  by  the 
supervisor  of  my  city  and  township  that  the  rate  of  taxation  or  assess- 
ment for  Kalamazoo  County  today  stands  at  50  per  cent  of  its  cash  value. 
Would  it  be  right,  would  it  be  just,  for  the  bill  to  pass  as  it  now  is,  with 
railroad  property  throughout  this  State,  the  valuation  of  which  can  be 
•found  almost  to  a  certainty,  excluded  or  to  tax  the  property  belonging  to 
,  the  railroads  at  its  full  cash  value  when  the  property  in  the  County  of 
Kalamazoo  is  assessed  at  50  per  cent  of  its  cash  value.  Now,  if  we  can 
pass  the  amendment,  or  make  provision  in  this  bill,  I  care  not  if  it  be- 
comes necessary  for  the  Board  of  Assessors  to  go  to  every  township  in 
our  State  to  ascertain  whether  the  property  is  assessed  at  its  cash  value 
•or  at  50  per  cent,  or  75  per  cent.  If  it  becomes  necessary  to  do  this  I  say 
let  them  do  it  in  order  that  we  may  arrive  at  the  true  cash  value  of  all 
property  in  the  State  including  railroads.  I  believe  today  the  cash  value 
of  Kalamazoo  County — I  do  not  know  what  it  is, — but  I  do  not  believe 
it  is  assessed  at  one-half  its  value. 

There  are  men  in  Kalamazoo  who  are  hiding  their  personal  property  so 
the  assessor  cannot  get  at  it.  And  yet  while  the  supervisors  are  com- 
manded, by  law,  to  assess  property  at  its  full  cash  value,  it  is  not  so 
:a88es8ed. 

Mr.  E.  W.  Moore: 

How  about  the  farmers? 

Mr.  Foote: 

1  do  not  know  what  the  assessed  rate  on  farm  property  is.  It  is  prop- 
erty that  the  assessor,  when  he  comes  there,  can  arrive  at  and  give  his 
best  judgment  of  its  true  cash  value.  For  example,  I  own  a  piece  of  land, 
we  will  say,  adjoining  the  Michigan  Central  Railroad.  I  am  in  a  business 
ihat  makes  it  necessary  for  me  to  have  a  w^arehouse.  I  construct  that 
warehouse  by  contract;  it  costs  me  six  thousand  dollars.  It  becomes 
necessary  for  the  rdilroad  company  to  construct  a  warehouse  right  on 
■the  opposite  side  of  the  track,  upon  the  same  amount  of  land.  The  con- 
tract is  given  to  the  same  man  that  I  gave  mine  to.  The  amount  he 
pays  is  exactly  the  same.  The  railroad  company  is  assessed  at  its  full 
valuation — six  thousand  dollars  for  that  warehouse,  and  my  property 
18  assessed  at  three  thousand  dollars.  Is  that  right?  Is  that  just?  Can 
we  so  smother  our  conscience  that  we  can  vote — while  nominally  the 
1)111  calls  for  equal  taxation — can  we  so  smother  our  conscience  as  to 
assess  the  railroad  conipany  for  that  warehouse  at  its  full  valuation  and 
assess  my  warehouse  at  only  50  per  cent  of  its  valuation? 

Gentlemen,  there  is  no  rf  ason  under  heaven — no  just  reason — why  this 
amendment  should  not  prevail.  It  has  been  cited  that  the  Republicans 
should  vote  for  this  bill  as  a  -  "ttpr  of  policy — as  a  matter  of  expediency. 
1  have  voted  the  Republican  ticket  from  my  first  vote  for  Abraham  Lin- 
-coln,  clear  through  until  I  voted  for  Governor  Pingree.  Now  can  I,  in 
Tiew  of  this  fact,  smother  my  conscience  and  vote  for  a  bill  which  I 
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believe  is  unjust — is  inequitable — simply  because  I  believe  it  is  for  the  in- 
terest of  theKepublican  party.    Great  God,  forbid. 

Mr.  Atkinson: 

Will  the  g.entleman  allow  me  to  ask  him  a  question. 

Mr.  Foote: 

Certainly  if  I  am  able  to. 

Mr.  Atkinson: 

What  did  you  do  with  your  conscience  when  you  were  assessed  at  three 
thousand  dollars,  when  you  ought  to  have  been  assessed  at  six  thousand? 

Mr.  Foote: 

1  was  not  assessed  at  three  thousand. 

Mr.  Atkinson: 

That  is  only  figuratively,  of  course. 

Mr.  Foote: 

My  property  which  cost  me  six  thousijind  seven  hundred  and  fifty  dol- 
lars was  assessed  four  thousand  five  hundred. 

Mr.  Atkinson: 

What  did  you  do  with  your  conscience  then?  Did  you  go  and  pay  your 
taxes? 

Mr.  Foote: 

I  did  not;  neither  would  you. 

Mr.  Atkinson: 

No,  probably  not. 

Mr.  Donovan: 

I  believe  that  the  majority  of  the  members  of  this  House  are  in  favor 
of  equal  taxation — a  legal  rate  of  taxation.  Now,  the  fact  that  there 
is  property  hidden  from  the  assessor,  will  not  be  remedied,  I  think,  by 
this  resolution  or  this  amendment.  If  the  present  assessors  cannot  find 
this  property,  how  is  the  new  board  going  to  find  it?  They  can  hide  it 
just  as  well,  and  perhaps  better  than  they  can  from  one  of  their  own 
neighbors. 

Now,  last  evening  we  had  an  amendment  to  this  bill  that  I  think  gave 
us  a  very  fair  chance  to  have  an  equal  and  level  rate  of  taxation.  I  have 
the  same  identical  anfiendment  prepared,  in  almost  the  identical  lan- 
guage, and  had  it  when  Mr.  Crippen  presented  his.  They  are  permitted 
to  take  the  assessed  valuation  of  the  State  and  the  assessed  valuation  of 
the  railroads,  add  these  two  together,  and  from  that  you  have  the  amount 
of  tax  to  be  levied,  fixing  the  rate.  We  virtually  direct  what  that  rate 
should  be — not  exactly  the  figures,  but  the  manner  of  doing  it — ^how  to  do 
it. 

Now,  if  we  find  that  class  why  do  we  want  to  try  and  find  some  other 
method  to  do  it?  Whv  not  push  this  measure  through  and  get  throujrh 
with  it? 

If  I  coulfl  bo  'O'M-r  rf d  that  there  is  more  equity  in  this  amendment 
than  there  is  in  the  one  we  have  passed  and  attached  to  this  bill,  I  would 
be  constrained  to  vote  for  it.  I  do  not  believe  that  the  talk  here  of 
smothering  our  consciences  upon  this  floor  by  voting  for  this  bill  whether 
we  believe  in  it  or  not,  whether  we  can  see  a  principle  in  it  or  not.  is 
wrong;  I  do  not  believe  any  man  is  called  upon  to  do  that.  If  there  is  a 
principle  in  that  bill,  vote  for  that  principle.  If  it  aflPords  a  measure 
of  relief,  there  is  a  necessity  for  that  relief,  and  let  us  try  our  best  to 
give  that  relief.    The  people  are  carrying  burdens  that  they  cannot  bear 
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nmch  longer,  and  some  relief  must  be  afforded;  and  they  look  to  this 
House  and  to  this  Senate  to  afford  that  relief. 

Now  can  we  stand  here  and  change  every  fifteen  minutes  from  the 
starting  point  and  make  a  new  one,  on  the  plea  that  it  is  better  and  more 
equitable?    I  cannot  concede,  Mr.  Chairman,  that  we  can  do  so. 

Mr.  Sawyer: 

I  hoped  that  we  might  reach  a  vote  upon  this  bill  this  morning.  It 
is  now  eleven  o'clock,  and  all  the  morning  has  gone  into  a  discussion  of 
this  question,  when  we  could  have  gone  'to  a  vote.  A  majority  of  the 
House  could  settle  it  in  two  minutes.  I  think  we  ought  to  get  through 
with  it.  I  think  we  are  expected  by  our  constituents  to  get  through  with 
it.  I  hope  the  discussion  will  end  as  soon  as  possible.  Let  us  dispose  of 
this  matter  in  some  way  this  morning,  if  it  is  possible,  and  dispose  of  it 
in  accordance  with  the  dictates  of  the  Republican  party  and  the  interests 
of  the  whole  public.  I  do  not  say  that  to  start  any  man  off  against  the 
Republican  party,  being  a  Republican  myself;  and  I  do  not  object  because 
my  friend  over  there  talks  about  the  Democratic  party.  What  1  am  in 
earnest  about,  is  that  we  shall  cease  discussion  upon  this  subject — cease 
talking  against  time,  but  lot  us  get  down  to  work  and  pass  this  measure 
if  we  are  going  to.  And  I  hope  I  may  be  pardoned  for  saying  it,  while 
there  are  many  things  in  this  measure  I  do  not  believe  in,  and  if  I  had 
my  way  about  it,  and  my  people  thought  as  I  do  about  it,  I  would  cer- 
tainly ask  to  change  this  measure;  but  I  think  it  is  the  best  we  can  do 
under  all  the  circumstances.  I  would  not,  myself — I  do  not  mean  that — 
but  what  I  mean  to  say  is  this;  while  I  believe  there  are  constitutional 
objections  against  this  measure,  yet  I  am  not  so  set  in  my  opinion  upon 
that  subject  that  I  would  not  yield,  upon  discussion.  I  think  there  are 
constitutional  provisions  in  the  way  of  this  bill ;  but  there  are  other  gen- 
tlemen upon  this  floor  whose  opinions  I  am  bound  to  take,  at  least  as 
far  as  I  can,  and  conform  my  opinion  to  theirs,  if  possible,  for  the  pur- 
pose, of  harmony,  and  vote  otherwise,  and  they  must  take  the  responsi- 
bility. Our  people  want  us  to. act  upon  this  measure,  and  they  want 
some  relief.  As  my  distinguished  friend  from  Bay  has  said,  they  are 
asking  us  for  some  relief.  We  have  it  in  hand  now;  do  not  stop  and 
-spend  too  much  time  upon  the  discussion  of  questions,  which  in  the  end 
will  have  to  be  settled  in  court.  We  may  have  our  different  opinions 
about  it;  but  we  have  spent  all  this  session,  so  far,  in  discussing  those 
differences  of  opinion.  Now  let  us  come  to  a  vote  upon  it.  I  would  not 
myself  have  thought  it  wise  to  change  the  system  of  taxation  from  the 
•old  regime.  I  think  it  is  the  best  system  for  taxing  railroads  that  there 
is  anywhere.  I  am  willing  to  accept  their  position  in  the  matter,  if  it  is 
the  best  we  can  do,  because  I  feel  our  people  do  need  something  of  this 
character,  and  they  will  be  discjiatlsfled  with  no  less  than  a  change  upon 
this  subject,  and  I,  for  one,  am  inclined  to  give  it  to  them,  and  give  them 
an  opportunity  to  try  the  system.  While  I  realize  perfectly,  with  every 
one  of  the  distinguished  gentleman  before  me,  that  those  States  who  are 
now  using  this  system  that  we  are  seeking  to  introduce,  are  trying  to 
get  away  from  that  system  and  get  back  to  the  system  we  are  working 
under,  I  say,  while  I  realize  that,  and  while  I  believe  it  is  unwise  to 
depart  from  the  system  of  taxation  we  have  got  now,  yet  there  comes 
up  to  us  the  request  from  our  people  on  this  subject,  and  inasmuch  as  the 
•Chief  Executive  and  his  advisors  are  willing  to  take  the  responsibility  of 
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its  being  right,  I  think  it  is  my  duty — I  think  it  is  right  for  me  to  yield 
my  personal  views,  to  some  extent,  to  theirs.  For  that  reason  I  hope^ 
now  laying  aside  all  party  lines — all  prejudice  of  classy — all  contru- 
yersies,  let  us  come  to  a  vote  upon  this  question,  and  if  possible  dispose 
of  it. 

Mr.  Colvin : 

I  want  to  speak,  and  I  won't  say  anything;  no,  not  a  word,  about  Re- 
publicans or  Democrats.  What  I  want  to  say  is  this:  While  my  friend, 
Mr.  Foote,  has  said  here,  the  supervisor  admitted  to  him  that  he  was  a 
perjured  villain,  the  property,  he  says,  was  only  assessed  at  half  its  value. 
Now  had  Mr.  Foote,  as  a  lawyer, 

Mr.  Foote: 

I  am  not  a  lawyer. 

Mr.  Colvin: 

I  said  a  perjured  villain.  If  you  are  not  a  lawyer  you  ought  to  be  one, 
for  you  would  be  an  ornament  to  the  profession.  He  had  taken  an  oath 
to  go  there  and  assses  the  property  at  its  true  cash  value,  and  he  only 
assessed  it  at  half  its  cash  value.  That  man  ought  to  be  in  the  peniten- 
tiary. And  if  you  are  speaking  about  lawyers — the  men  to  look  after 
these  things,  and  speak  about  fine  consciences,  a  lawyer's  conscience  is 
punctured  full  of  holes  and  they  haven't  much  conscience,  anyway. 

Mr.  Bemis:  ' 

I  have  been  trying  all  through  this  discussion  to  discover  what  was 
fundamental  in  this  bill,  and  if  it  was  desirable  to  work  for  it.  Now,  it 
seems  to  me,  sir,  as  was  contemplated — I  know  it  would  not  have  been 
contemplated  otherwise  by  the  author  of  this  bill,  that  the  taxation  fea- 
ture of  this  bill  is  the  fundamental  thing.  Now,  sir,  we  talked  for  hours 
here  yesterday  to  fix  that  part.  Now,  if  I  understand  correctly,  the 
motion,  or  the  amendment  that  was  offered  by  the  gentleman,  Mr.  Crip- 
pen,  and  that  was  adopted,  if  I  understand  correctly,  sir,  that  change  in 
the  bill  will  change  the  rate  of  taxation  on  the  railroad  company,  and 
will  lower  that  rate,  sir,  we  took  scarcely  15  minutes  to  discuss  that — 
we  took  but  a  very  short  time  as  compared  with  the  time  we  took  to 
discuss  the  question  as  to  how  the  board  should  be  looked  after — whether 
appointed  or  elected. 

I  would  like  to  ask  what  is  fundamental  in  this  bill,  if  it  is  not  the 
rate  of  taxation  that  we  are  to  get  from  the  companies — ^is  it  the  board? 
I  think  w^e  ought  to  hold  ourselves  to  this  question  and  consider  it. 

The  Chairman: 

The  question  is  on  the  amendment  by  Mr.  Smith. 

The  motion  to  amend  did  not  prevail. 

Mr.  Smith: 

Mr.  Chairman,  I  rise  to  a  point  of  order.  There  are  none  of  us  back  here 
who  know  what  you  are  doing. 

The  Chairman: 

The  gentleman  from  Houghton  is  not  in  his  seat. 

Mr.  Adams: 

Mr.  Chairman,  I  desire  now  to  renew  the  motion  I  made  last  evening, 
to  wit:  to  strike  out  all  after  the  enacting  clause. 

The  Chairman: 

That  motion  is  still  pending,  Mr.  Adams. 

Mr.  E»  W.  Moore: 
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I  wish  to  say  a  few  words  at  this  time.  That  the  members  of  this 
Legislature  while  attending  the  meeting  of  the  joint  committees  held  in 
this  House  have  been  listening 

Mr.  Bricker:  • 

Is  there  any  question  before  the  House?    * 

Mr.  Moore: 

That  is  on  the  question  I  thought — I  thought  we  had  the  question  of 
striking  all  after  the  enacting  clause. 

We,  the  members  of  this  Legislature,  while  attending  the  meetings  of 
the  joint  committees  held  in  this  House,  have  been  listening  as  jurors  to 
the  arguments  of  trained. and  able  attorneys  who  have  endeavored  to 
convince  us  that  this  measure  was  unfair,  unnecessary,  unconstitutional 
and  oppressive;  but  as  a  jury  we  have  been  in  an  unprecedented  position, 
that  is;  we  have  acted  as  a  jury  before  whom  a  case  was  argued  where 
only  one  side  was  represented  by  attorneys,  the  other  that  of  the  people,, 
the  farmer,  the  business  man  and  the  laborer  and  other  both  small  and 
large  property  owners  throughout  the  State  were  not  so  represented. 
This  fact  being  due,  in  all  probability,  to  a  lack  of  organization  on  the 
part  of  the  friends  of  the  great  majority  of  the  people.  Consequently  the 
only  arguments  from  outside  of  our  own  body  that  we  have  to  base  our 
conclusions  upon,  are  those  that  have  been  made  against  the  measure. 

From  these  arguments  and  from  them  alone,  if  from  no  other,  I  for  one 
am  thoroughly  convinced  that  the  railroad  companies  do  not  pay  their 
fair  and  just  share  of  taxes. 

One  of  the  most  able  advocates  of  the  railroads  admitted  that  they  did 
not  pay  as  much  in  proportion  to  the  amount  of  their  property  as  others,, 
and  made  what  would  seem  to  me  to  be  an  unsatisfactory  explanation, 
that  they  ought  not  to  do  so. 

One  of  the  claims  made  for  low  taxOs  being  placed  upon  railroad  cor- 
porations  was  that  when  the  railroads  were  running  at  a  loss,  they  could 
not  stop  operating.  If  this  argument  is  a  good  one,  the  same  might  be 
advanced  in  regard  to  almost  any  business.  The  merchant;  who  retails 
goods  over  a  counter  cannot  close  his  store  during  a  dull  year  because 
if  he  should  he  would  lose  an  established  trade.  The  farmer  must  work 
his  fcarm  every  year  whether  he  secures  profitable  returns  for  his  labor 
or  not. 

Another  reason  given  for  comparative  exemption  from  taxation  is  that 
the  railroad  companies  were,  some  of  them,  run  for  years  at  a  loss.  Now 
is  it  not  true  that  if  a  farmer  should  pay  out  more  for  improving  his 
farm  than  his  receipts  were  for  a  series  of  years  that  after  he  had  gotten 
it  into  a  perfect  state  of  cultivation  that  his  taxes  would  be  the  same  in 
proportion  to  the  value  of  his  property  as  would  those  of  his  neighbors 
who  had  been  receiving  a  steady  income? 

The  farmers  of  this  country  cannot  escape  the  tax  gatherer;  their 
property  is  in  plain  sight,  and  whether  they  have  a  good  year  or  a  poor 
year,  whether  they  make  money  or  lose  money,  they  must  meet  this  obli- 
gation, and  more  than  this  when  the  times  are  hard  and  business  is  poor 
throughout  the  State,  then  under  the  present  system  the  railroad  com- 
panies' taxes  are  less  than  in  prosperous  years,  and  consequently  the 
farmer  has  to  pay  a  greater  percentage  on  his  farm  in  a  poor  year  than 
he  does  in  a  good  one,  because,  during  hard  times,  he  has  to  pay  a  greater- 
proportion  of  the  taxes  of  the  railroad  companies. 
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In  regard  to  the  constitutionality  of  this  bill,  and  as  to  whether  it  will 
stand  the  test  of  the  courts,  I  do  not  know,  but  we  have  had  the  best 
legal  advice  that  was  at  our  disposal,  and  should  the  courts  decide  that 
the  law  which  we  make  is  imperfect,  we  hope  and  trust  that  public  senti- 
ment wiJl  be  so  aroused  that  any  mistakes  that  may  be  made  will  be  cor- 
rected by  the  next  Legislature. 

One  of  the  speakers  before  the  joint  conmiittee  made  the  statement 
that  the  railroad  companies  did  not  wish  to  Jiower  the  wages  of  men 
who  were  working  for  a  dollar  and  a  dollar  and  ten  cents  per  day.  He 
said  nothing  about  cutting  down  the  salaries  of  the  high  officials  of  the 
road,  nor  did  he  say  that  it  would  be  necessary  to  pay  a  less  sum  per  hour 
to  the  attorneys  who  look  so  faithfully  after  the  interests  of  these  cor- 
porations. 

I  do  not  believe  that  the  railroad  companies  will  lower  the  wages  of 
their  employes  if  this  House  should  paiss  a  bill  that  would  tend  to  make 
them  pay  their  fair  and  just  share  of  the  public  taxes.  Does  the  farmer 
lower  the  wages  of  his  hired  man  because  his  tax  happens  to  be  a  small 
amount  larger  this  year  than  last?  It  is  true  that  the  time  was  when 
the  public  were  so  anxious  for  railroads  that  they  were  willing  to  give 
them  almost  any  concession,  but  this  time  has  gone  by;  the  infant 
industries  have  been  encouraged  and  we  now  think  that  they  are  able 
to  walk  alone  and  to  bear  their  share  of  the  public  burdens,  and  as 
dutiful  children  assist  those  who  took  care  of  them  when  they  were 
young. 

Mr.  Zimmerman: 

The  question  which  confronts  us  at  present  is  the  one  made  by  our 
friend  from  Kent,  to  strike  out  all  after  the  enacting  clause  in  this  bill. 
I  hope  this  question  will  come  up  immediately  and  be  decided  most 
emphatically  one  way  or  the  other.  I  do  not  believe  that  we  should 
employ  any  dilatory  tactics  here  at  this  time,  and  seek  to  either  defeat 
this  bill  or  to  prolong  it  by  putting  it  off  to  be  voted  on  at  some  future 
time. 

We  are  about  to  return  to  our  homes  to  attend  an  election.  We  have 
been  liere  now  two  weeks.  I  don't  think  that  we  should  return  and  say 
to  our  constituents — ^to  the  people  who  will  enquire  of  us  what  we  have 
done  here,  that  we  have  simply  done  nothing. 

Let  us  take  up  this  measure  right  now — ^this  question,  and  decide  it, 
once  for  all,  whether  or  not  we  are  here  to  put  ourselves  on  record,  as 
has  been  said  about  us.  Let  us  take  the  stand  one  way  or  the  other,  and 
let  us  not  crawfish,  and  when  the  proper  time  comes  tumble  over  into 
somebody  else's  wagon. 

I  do  not  rise  at  this  time  to  extol  the  virtues  of  the  Bepublioan  party 
or  my  record  in  the  party,  as  has  been  ddne  here  this  morning.  I  do  not 
think  this  is  the  time  we  should  consider  such  matters.  I  believe  it  is  a 
time  when  we  should  consider  the  interests  of  the  people,  and  no  one 
else.  If  it  is  right  that  this  measure  should  pass,  let  us  pass  it — let  us 
take  it  up  and  vote  most  emphatically.  Let  us  not  waste  our  time  in 
spending  the  money  of  the  State  in  employing  the  time  in  petty  amend- 
ments to  this  bill  and  giving  them  consideration  and  valuable  time.  I 
believe  the  bill  is  as  perfect  as  we  will  be  able  to  get  it.  If  it  is  imper- 
fect, let  the  Supreme  Court  say  it  is;  and  not  until  then,  will  we  know 
whether  or  not  it  is  perfect. 
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This  bill  has  been  considered  and  gone  through  with  section  by  sec- 
tion; the  bill  has  been  amended  from  time  to  time.  We  have  now  pro- 
posed all  the  amendments  to  the  bill  which  will  be  made — perhaps  not 
all  that  will  be  offered — and  I  hope  that  since  that  has  been  done,  we  will 
take  up  this  measure  now  and  get  through  with  it.  I  think  we  should  get 
through  with  it  before  we  leave  this  hall  today.  I  believe  it  becomes  our 
duly  to  act  now,  and  act  most  emphatically,  and  act  determinedly  and  at 
once.  1  hope  no  longer  time  will  be  taken  up  in  idle  discussion  of  this 
measure. 

Mr.  Peters: 

I  move  to  strike  out  all  of  section  29,  and  at  the  end  of  section  28  after 
the  word  "penalties,''  the  words  "Provided,  That  the  rate  of  taxation 
fixed  by  this  act  or  any.  other  law  of  this  State  shall  not  apply  to  any 
railway  or  railroad  company  hereafter  building  and  operating  a  line 
of  railroad  within  this  State  north  of  parallel  forty-four  of  latitude,  uijtil 
the  same  has  been  operated  for  the  full  period  of  ten  years,  unless  the 
gross  eai-nings  shall  equal  four  thousand  dollars  per  mile,  except  in  so 
far  as  said  line  so  built  shall  extend  south  of  said  parallel,  but  no  such 
company  shall  be  entitled  to  the  immunity  from  taxation  herein  pro- 
vided, when  the  same  is  owned,  leased  or  operated  by  existing  companies, 
until  the  report  of  earnings  to  the  Commissioner  of  Railroads  required 
by  the  laws  of  this  State,  containing  the  earnings  of  such  lines  hereafter 
built,  separate  and  distinct  from  the  earnings  of  existing  lines,  shall  be 
made  and  filed.'' 

Mr.  Peters: 

Mr.  Chairman,  my  object  in  moving  to  strike  out  all  of  section  29  is 
for  the  purpose  of  preventing  a  possible  contemplated  raid  on  the  State 
treasury.  It  seems  to  me  that  if  that  section  is  enacted  into  a  law,  that 
it  will  be  possible  to  bring  on  an  infinite  number  of  lawsuits  throughout 
the  State.  We  know  that  under  the  law  of  1891  there  have  been  several 
railroads  built  north  of  the  44th  parallel  line.  Cinder  the  provisions  of 
that  act  they  were  promised  immunity  from  taxation  for  ton  years  unless 
their  earnings  reached  over  four  thousand  dollars  per  mile.  It  has  been 
state  to  me  that  the  provisions  of  the  Merriman  bill  repealed  that  law.  If 
it  did,  I  do  not  see  why  it  should  not  be  re-enacted  into  this  law  and  made 
a  part  of  this  law  in  order  to  protect  the  State  from  litigation.  I  am 
not  willing  that  our  State  should  be  made  a  party  to  continuous  litigation 
by  railroad  companies,  and  I  am  sure  that  if  we  adopt  this  amendment  to 
that  section  and  strike  out  all  of  section  29,  the  bill  then,  I  believe,  will 
meet  with  a  great  deal  more  approval  by  the  people  of  the  State  of 
Michigan  than  the  bill  in  its  present  form. 

Mr.  Atkinson: 

I  presume  the  members  of  the  House  recognize  this  amendment  as 
their  old  friend  for  exempting  certain  railroads  from  taxation.  It  is  an 
amendment  that  would  be  entirely  outside  of  the  Governor's  proclama- 
tion. We  have  no  right  to  pass  it.  It  is  an  amendment  entirely  against 
the  policy  of  this  bill.  It  is  an  amendment  which  seeks  to  exempt  certain 
property  from  taxation  instead  of  making  them  pay  it,  and  we  are  not 
here  for  that  purpose.  I  do  not  think  my  friend  is  so  much  afraid  of  a 
raid  on  the  treasury  as  he  seems  to  be.  There  can  be  no  raid  on  the  treas- 
ury unless  we  lay  the  foundation  for  it,  and  that  is  apparently  the  object. 
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The  gentleman  has  told  me  within  a  few  minutes  he  would  vote  against 
this  bill,  no  matter  how  it  was  fixed  as  long  as  it  taxed  the  railroads. 

Mr.  Peters: 

I  beg  your  pardon,  I  did  not  say  that,  I  said  I  would  not  vote  for  the 
bill  as  it  did  not  meet  my  approval,  and  I  have  just  as  much  a  right  to  an 
opinion  as  the  gentleman  has. 

Mr.  Atkinson: 

Yes,  but  I  rather  like  it  because  it  does  not  meet  the  approval  of  the 
gentleman  from  Marquette,  and  I  hope  this  amendment  will  be  voted 
down.    We  want  to  get  to  a  vote  on  this  measure  as  soon  as  possible. 

The  Chair: 

I  desire  to  be  fair,  and  although  I  did  not  recognize  the  gentleman 
from  Cheboygan,  1  will  recognize  him  at  this  time. 

Mr.  Shepherd: 

'  It  seems  to  me  there  are  two  amendments.  The  one  is  the  putting  in 
something  in  section  28  that  is  entirely  irrelevant  to  the  amendment 
of  that  section,  which  proposes  to  strike  out  section  29.  I  think  we  are 
entitled  to  vote  upon  that  separately.  I  want  to  vote  against  one  propo- 
sition and  for  the  other  proposition,  myself. 

The  Chairman: 

I  will  look  up  the  rule  of  the  House  upon  that  point. 

Mr.  Phillips: 

Is  not  the  amendment  offered  by  the  gentleman  to  strike  out  one 
section,  and  insert  another  in  another  section;  it  seems  to  me  that  would 
be  divisible. 

The  Chairman: 

It  is.  The  first  amendment  to  be  voted  upon  will  be  to  strike  out 
section  29. 

The  motion  to  strike  out  the  section  did  not  prevail. 

The  Chairman : 

The  question  is  now  upon  the  amendment  to  be  added  to  section  28. 

The  motion  to  add  the  proviso  exempting  railroads  north  of  the  44th 
parallel  from  taxation  did  not  then  prevail. 

Mr.  Atkinson: 

Is  it  in  order  now  to  ask  that  the  bill  as  a  whole  be  acted  upon? 

The  Chairman: 

A  motion  is  pending  to  amend  the  bill.  That  is  the  only  motion  before 
the  committee  now. 

Mr.  Adams: 

Mr.  Chairman,  and  Gentlemen  of  tbe  House — From  1867  to  1891  was 
a  period  that  might  be  termed  the  construction  period  as  far  as  the  rail- 
roads were  concerned.  During  that  time  the  desire  of  the  people  was  to 
get  our  State  well  traversed  with  railroads.  At  that  time,  we  had  seven 
thousand  miles  of  railroad,  that  is  in  1891,  since  which  time  it  has 
increased  very  little.  Now,  the  feeling  is  reversed.  The  time  has  come 
when  railroads  should  be  shown  no  special  f avoids.  They  should  be 
treated  with  equality  with  other  property.  They  should  pay  their  just 
and  fair  measure  of  taxation.  The  great  problen  is  to  know  what  that 
measure  is.  Now,  we  are  here  discussing  in  this  extra  session,  called  for 
that  purpose,  not  the  amount  of  taxation,  not  the  increase  of  taxation, 
not  the  decrease  of  taxation,  but  the  method  of  taxation,  and  on  that 
proposition,  I  desire  to  go  on  record  as  favoring  the  present  method  of 
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specific  taxation  on  gross  earnings,  because  I  believe  it  to  be  the  true  and 
most  equitable  and  exat  method,  for  these  reasons:  First,  the  value  of 
all  property  in  the  State  of  Michigan  is  fixed  according  to  its  earning 
power.  Take  your  farmers  for  instance,  take  a  farm  five  miles  in  one 
direction  from  Grand  Rapids.  It  is  assessed  at  twenty  dollars  an  acre. 
Another  farm,  the  same  number  of  acres,  or  containing  just  a«  many 
square  feet,  the  same  distance  from  Grand  Rapids,  and  it  is  assessed  at 
seventy-five  dollars  per  acre.  Why?  Because  the  one  farm  will  produce 
more  than  the  other.  The  value  is  fixed  absolutely  by  its  productive 
power.  The  same  is  true  of  business  blocks.  Were  you  to  go  in  the 
market  and  buy  a  business  block,  what  would  be  the  first  question  you 
would  ask?  It  would  be,  what  will  that  block  produce  as  an  income? 
That  would  be  the  first  question  you  would  investigate.  Take  the  block 
in  which  I  have  an  oflice,  the  Widdicomb  building,  located  in  the  center 
of  the  city  of  Grand  Rapids.  Move  that  block  over  on  West  Bridge 
Street  hill,  two  miles  from  there  and  its  value  would  shrink  to  a  small 
percentage  of  its  value.  Why?  Because  its  productive  power  would  be 
much  less,  and  for  no  other  reason.  You  can  follow  down  the  entire 
catalogue  and  that  rule  will  prevail.  You  take  a  vacant  lot,  as  somebody 
has  suggested,  and  it  has  no  producing  power.  Now,  I  desire  to  apply 
the  further  principle  of  value  of  all  property,  it  is  fixed  by  its  past, 
present  and  prospective  producing  power.  The  vacant  lot  has  a 
prospective  producing  power.  Its  location  makes  it  available  to  be  util- 
ized for  an  income  producing  property.  It  has  a  value  fixed  upon  that 
basis.  Now,  if  we  must  go  through  the  door  of  gross  earnings  to  ascer- 
tain the  value,  I  ask  you  why  it  is  you  cannot  stop  at  that  door  and  take 
its  dimensions  and  arrive  exactly  at  its  value?  There  is  no  reason,  if  you 
were  to  send  a  boy  to  get  the  dimensions  of  a  room  and  told  him  he  must 
get  those  dimensions  by  first  measuring  the  door  and  he  should  come 
back  and  tell  you  the  dimensions  of  the  door  were  so  and  so,  and  the 
size  of  the  room  he  guessed  was  so,  and  so,  because  the  dimensions  of 
the  door  were  such,  what  would  you  think  of  him?  And  that  is  what  you 
are  asking  us  to  do.  You  are  asking  us  to  take  the  gross  earnings  of  this 
property,  and  then  go  one  step  further  into  the  dark  and  guess  at  the 
value.  I  say,  stop.  Take  the  dimensions  of  the  gross  earnings  and  fix 
the  value  exact.  In  other  words,  place  a  tax  upon  the  gross  earnings 
and  you  place  an  exact  figure  upon  the  value  of  that  property  and  wipe 
out  the  uncertainty  of  human  judgment. 

Second,  the  states  which  have  a  state  tax  board  commission  fix  the 
value  upon  this  very  class  of  property  to  the  gross  earnings,  and  I  desire 
now  to  refer  to  the  Kentucky  report  of  1897  on  page  9,  under  the  head  of 
railroad  assessments.  This  commission  was  formed  in  1878  and  has 
obtained  ever  since.  "The  commission  has  devoted  much  time  and  study 
in  an  attempt  to  make  a  uniform  and  just  assessment  of  the  railroad 
mileage  in  the  State.  We  are  still  impressed  with  the  fact  that  it  is  a 
problem  difficult  of  solution,  and  while  we  have  done  the  best  we  could 
iiiider  all  the  circumstances  we  are  not  entirely  satisfied  that  our  method 
is  the  proper  one.  Representatives  from  nearly  every  railroad  in  the 
Btate  appeared  before  the  board  and  discussed  this  important  question 
and  numerous  methods  were  suggested,  but  in  all  the  discussions,  gross 
earnings  was  admitted  to  be  the  leading  factor  in  arriving  at  a  basis  of 
assessment." 
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That  is  the  language  of  the  board  in  Kentucky.  Go  to  the  state  of 
Indiana  and  what  do  you  tind :  Section  85  of  their  law  requires  that  they 
take  into  consideration  all  of  these  sections,  I  simply  refer  you  to  the  sec- 
tion, and  will  not  weary  you  with  reading  it,  and  by  turning  to  section  85 
of  the  Indiana  law,  you  can  see  what  their  ^aw  requires  them  to  take  into 
consideration  in  fixing  the  value  of  the  property. 

"First,  Of  the  property  denominated  railroad  track,  giving  the  length 
of  the  main  and  side  or  second  racks  and  turn-outs,  and  showing  the 
proportions  in  each  county  and  township,  and  the  total  in  the  state. 

**8econd,  The  rolling  stock,  whether  owned  or  hired,  giving  the  length 
of  the  main  track  in  each  county  and  the  entire  length  of  the  road  in  this 
state. 

*'Third,  Showing  the  number  of  ties  in  track  per  mile,  the  weight  of 
iron  or  steel  per  yad  used  in  the  main  and  side  tracks,  what  joints  or 
chairn  are  used  in  track,  the  ballasting  of  road,  whether  graveled,  stone, 
or  dill,  the  number  and  <|uulity  of  buildings  or  other  structures  on  rail- 
road trat.'ks,  the  lejiglh  of  time  iron  or  steel  in  track  has  been  used  and 
th«?  length  of  time  the  road  has  been  built. 

''Fourth,  A  statement  or  schedule  showing,  first  the  amount  of  capital 
stock  authorized,  and  the  number  of  shares  in  which  such  capital  stock 
is  divided. 

"Second,  The  amount  of  capital  stock  paid  up. 

"Third,  The  market  value,  or  if  no  market  value,  then  the  actual  value 
of  the  shares  of  stock. 

"Fourth,  The  total  amount  of  all  indebtedness,  except  for  current 
expenses  for  operating  the  road. 

"Fifth,  The  total  listed  valuation  of  all  its  tangible  property  in  this 
state.  Such  schedules  shall  be  made  in  conformity  to  such  instructions 
and  forms  as  may  be  prescribed  by  the  auditor  of  the  state." 

Now,  I  desire  to  call  your  attention  to  the  form  they  use,  and  every 
railroad  is  required  to  fill  it  out.  First,  the  number  of  miles  of  main 
track  in  each  county,  the  number  of  miles  of  second  track,  the  number 
of  miles  of  side  track,  the  number  of  miles  of  rolling  stock,  and  the  total 
value  for  each  county,  that  is  the  first  list,  and  then  they  had  to  show  the 
total  in  the  state  as  required  by  the  law.  Second,  They  require  a  state- 
ment of  all  the  rolling  stock  used,  owned,  operated  or  leased;  first,  loco- 
motives of  the  first  class,  locomotives  of  the  second  class,  passenger  cai*s, 
first  class  passenger  cars,  second  class  passenger  cars,  pay  cars,  oflScers' 
cars,  sleeeping  ears,  dining  and  drawing  room  cars,  postal  cars,  combi- 
nation cars,  baggage,  mail  or  express  cars,  box  cars,  stock  cars, 
coal  cars,  platform  cars,  wrecking  and  camp  cars,  ice  and  refriger- 
ator cars,  fast  freight  line  cars,  caboose  cars,  tank  or  oil  cars,  pile 
driving  cars,  push  cars,  hand  cars.  They  are  required  to  state  whether 
it  is  owned  operated  or  leased  by  them  in  whole  or  in  part,  and  then  the 
total  listed  value  of  the  rolling  stock.  In  addition  to  that- they  are 
required  to  state  the  length  of  the  main  track  on  which  said  rolling  stock 
is  used  in  Indiana,  and  the  length  of  the  main  track  on  which  such  rolling 
stock  is  used  outside  of  the  state.    The  total  length  of  the  road. 

Second,  they  require  them  to  give  the  name  of  the  company  convey- 
ing passengers  over  their  road  in  parlor,  sleeping  or  drawing  room  cars, 
the  name  of  express  companies  doing  business  over  their  line,  the  names 
of  fast  freight  companies  owning  their  own  cars  and  doing  business  over 
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their  line,  the  name  and  address  of  the  president,  secretary  and  general 
manager  of  the  company.  The  name  and  address  of  officer  or  ag^iit 
appointed  or  authorized  to  transact  business  treated  of  in  this  blank  with 
the  state  board  of  tax  commissioners. 

There  is  a  complete  inventory  of  the  rolling  stock  and  the  pei^sonal 
property,  and  then  they  require  a  statement  showing  the  number  of  ties 
in  track  per  mile.  The  weight  of  iron  or  steel  per  yai*d  used  in  main  and 
side  tracks.  What  joints  or  chairs  are  used  in  track.  The  kind  of  ballast- 
ing of  road.  The  quality  of  building  or  structure  on  railroad  track. 
The  length  of  time  iron  or  steel  in  track  has  been  used  and  the  length 
of  time  the  road  has  been  built.  All  belonging  to  or  controlled 
by  the  blank  railroad  company  on  the  first  day  of  April,  1897,  and  accord- 
ing to  secticb  85  of  the  tax  law  of  1891.  Length  of  time  road  has  been 
built,  etc.,  itemizing  the  provisions  of  that  law  and  answering  it. 

Now,  they  cover  the  question  of  capital  stock,  authorized,  and  the  num- 
ber of  shares  into  which  such  capital  stock  is  divided.  The  amount  of 
the  capital  stock  paid  up;  the  market  value  or  actual  value  of  the  shares 
of  said  stock;  the  total  indebtedness  except  for  current  expenses  for 
operating  the  road  and  the  total  listed  valuation  of  all  tangible  property 
in  this  state  belonging  to  or  controlled  by  such  roads  on  the  first  day  of 
April,  1897.  The  amount  of  the  first  and  second  mortgage  bonds^  and  the 
third  and  fourth  mortgage  bonds,  if  there  be  any,  and  the  total  indebted- 
ness not  including  current  expenses  for  operating  the  road;  then  the 
current  expenses  for  operating  the  road.  The  gross  earnings  of  entire 
road  as  shown  by  the  last  official  report  of  the  company.  The  net  earn- 
ings of  the  entire  road  as  shown  by  the  last  official  report.  The  total 
listed  valuation  of  all  tangible  property  in  the  state,  less  the  earnings, 
first  the  gross  earnings  of  the  entire  road  as  shown  by  the  official  report 
of  the  company,  the  net  earnings  as  shown  by  the  same,  gross  earnings  of 
miles  of  road,  within  this  state  as  shown  by  that  report,  the  net  earn- 
ings and  average  annual  net  earnings  per  mile  over  the  line  as  shown  by 
the  report — the  entire  line,  as  shown  by  the  last  official  report.  They  re- 
quire it  to  show  the  parts  of  miles  and  fractions  of  a  mile  in  each  town- 
shop,  and  that  the  value  fixed  by  the  state  board  of  tax  commissioners 
be  fixed  in  four  items,  the  vame  per  Hiiie  of  the  main  track  which  varies 
from  five  to  forty  thousand  and  second 

Mr.  Lusk  (interrupting): 

Aren't  these  subjects  taken  into  consideration  under  this  bill,  wouldn't 
they  be  taken  into  consideration  by  this  Board  of  Commissioners? 

Mr.  Adams: 

I  think  most  of  them  would.  I  have  not  checked  the  two  bills,  but  my 
impression  is  that  most  of  these  requirements  are  in  the  present  bill 
before  us. 

The  tax  board  fixes  the  value  first  of  the  main  track  per  mile,  and  the 
second  track  if  any,  then  the  side  track  per  mile  which  varies  from  1,500 
to  .*i,500,  the  value  per  mile  of  the  rolling  stock;  that  value  per  mile  is 
then  reported  to  the  township  assessors  who  place  it  upon  the  roll  accord- 
ing to  the  mile  in  that  township  furnished  him  by  the  railroad  company, 
he  computes  it  and  carries  it  out  as  the  assessment  against  the  company, 
they  pay  the  rate  of  taxation  that  prevails  in  that  township. 

Now,  then,  what  do  the  state  board  of  tax  commissioners  do  after  they 
have  collected  all  this  information?    I  had  the  pleasure  of  taking  Col. 
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Walker  into  a  room  and  asking  him  to  sit  down  and  teach  me  how  to 
assess  railroad  property,  how  to  get  at  the  value  of  it,  that  was  the  point 
that  I  desired,  and  I  was  very  much  disappointed  in  all  the  railroad  men 
that  appeared  before  this  committee,  none  of  them  ever  touched  upon 
that  proposition  for  a  moment,  not  one  of  them  told  us  the  value  of  a 
railroad  track.  They  gave  us  no  rule  by  which  we  could  get  at  it  and 
arrive  at  the  value  of  the  property  of  this  State,  the  very  point  we  are 
seeking  to  find  out. 

But  what  do  your  board  do  when  they  have  gathered  that  informa- 
tion? They  simply  brush  it  one  side,  all  of  it  except  the  gross  earnings 
per  mile,  they  take  the  gross  earnings  per  mile,  multiply  that  by  thirty 
per  cent,  which  they  say  represents  fairly  the  net  earnings,  the  average 
net  earnings  of  the  road  in  that  state,  and  their  gross  earnings  is  almost 
twice  as  much  as  ours  per  mile.  Then  they  divide  that  by  six  per  cent 
to  capitalize  the  property  at  a  six  per  cent  investment,  then  they  deduct 
one-fourth  of  that  and  then  they  have  the  basis  of  the  assessed  value  of 
the  road  per  mile.  Because  of  some  things  connected  with  the  road  they 
deduct  a  little  or  add  a  little  to  the  cost,  in  the  case  of  the  Grand  Bapids 
&  Indiana  Bailroad  they  add  some,  and  why?  Because  the  rolling  stock 
of  the  Grand  Rapids  &  Indiana  road  does  not  only  go  over  the  54  miles 
of  track  they  o^n  in  that  state,  it  goes  up  as  far  as  Richmond  on  a  leased 
line,  aad  .therefore  they  take  all  rolling  stock  that  goes  over  the  leased 
line,  pile  it  on  the  lino  they  own  and  increase  the  value  per  mile  of  the  54 
miles  they  own.  And  there  we  find  again,  even  in  the  state  of  Indiana 
that  is. held  before  us  as  a  model, — and  I  am  very  much  in  favor  of  the 
Indiana  law  with  a  few  slight  changes,  they  go  directly  to  the  gross 
earnings  to  find  the  value  of  the  property. 

Third:  I  believe  in  the  present  method  because  it  is  cheaper  and  saves 
the  expenses  of  this  State  Board  of  Tax  Commissioners  and  their  traveling 
expenses  which  will  amount  to  nine  or  ten  thousand  dollars  a  year.  The 
Railroad  Commissioner  now  does  that  work  without  any  additional  ex- 
pense, and  the  money  is  paid  directly  into  the  treasury,  that  expense  is 
saved  and  so  I  favor  the  method  as  now  in  vogue,  because  it  is  a  true 
method,  because  it  is  the  method  recognized  by  all  the  states  in  the  Union 
as  the  way  to  get  at  the  values,  and  because  it  is  cheaper. 

Now,  I  want  to  look  at  this  problem  a  little  and  find  out  what  this  bill 
before  us  will  produce.  We  are  told  it  will  produce  all  the  way  from 
three  to  nine  millions  in  taxes,  there  are  various  estimates  made,  and 
I  want  to  say  right  here,  and  I  do  not  want  to  be  misunderstood,  if  the 
railroad  property  in  this  State  is  assessed  on  the  same  basis  that  railroad 
property  in  other  states  is  assessed,  this  bill  will  produce  less  than  five 
hundred  thousand  dollars  more  than  thejderriman  bill,  and  I  believe  less 
than  one  hundred  thousand  dollars  more. 

Mr.  Atkinson: 

Then  it  is  not  unfair  to  the  railroads. 

Mr.  Adams: 

Equitably  executed  it  is  not  unfair. 

What  is  the  rate  of  taxation  in  this  State  for  general  purposes?  I 
have  taken  every  item  except  the  liquor  tax  and  the  dog  tax,  and 
nobody  will  say  the  railroads  should  pay  a  proportion  of  that,  I  find  in 
1895,  a  year  that  the  State  taxes  were  one-third  larger  than  normal, 
because  we  had  to  make  up  for  the  deficiencies  of  the  two  preceding  years^ 
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I  find  the  total  taxes  collected  for  these  purposes,  were  eighteen  million 
six  hundred  eighty-four  thousand  five  hundred  ninety-three  dollars  and 
thirteen  cents;  the  total  assessed  value  of  the  State  at  that  time  was 
^952,902,641,  in  other  words,  the  average  rate  of  taxation  in  this  State 
for  general  purposes  was.  one  and  ninety-six  one-hundredths  per  cent. 
Now,  that  is  not  exactly  fair.  Why?  Because  I  have  included  items  in 
there  that  are  not  properly  general  taxes,  they  are  special  taxes.  There 
is  the  <;ounty  drain  tax,  who  gets  the  benefit  of  that?  It  is  to  redeem 
awamp  lands,  and  increase  their  value,  and  those  lands  get  the  benefit 
and  they  should  get  the  burden.  1  have  also  included  the  road  taxes,  I 
have  also  included  the  highway  taxes  for  towns  and  cities,  the  drain  tax 
for  towns  and  cities,  all  of  them,  and  that  is  in  the  naiure  of  special 
improvement  tax,  and  in  my  judgment  does  not  properly  come  under  the 
head  of  general  tax.  Now,  let  us  deduct  them  and  find  what  ihe  result  is. 
If  we  deduct  them,  we  find  the  total  taxes  collected  in  the  State  for  1895 
whi<-h  now  includes  one  million  dollars  more  than  normal,  is  but  sixteen 
million  three  hundred  thirty-one  thousand  five  hundred  and  seven  dollars 
and  sixty-nine  cents.  The  assessed  value  I  have  given  you.  The  true  market 
value  of  all  the  property  in  the  State  including  exemptions  was  |2,419,785,- 
873.25.  The  taxes  assessed  were  one  and  seventy-one-hundredths  per  cent 
of  the  assesed  value,  two-third«  of  one  per  cent  of  the  true  value  of  the 
property  in  this  State?  Now,  suppose  the  railroads  in  this  State  were 
assessed  on  that  basis.  They  would  have  paid  in  the  year  1895  instead  of 
seven  hundred  and  forty-one  thousand  and  something  they  would  have 
paid  f  587,000  in  the  year  1895,  if  they  were  equalized  according  to  all  the 
property  in  the  State  including  exemptions;  excluding  exemptions  it 
would  have  been  a  little  more,  but  not  as  much  as  we  received,  under  the 
law  before  the  Merriman  bill  was  passed.  Under  the  Merriman  bill  in 
1895,  the  railroads  instead  of  paying  seven  hundred  and  forty-one  thou- 
sand four  hundred  and  eight  dollars  and  seventy-seven  cents  would  have 
paid  about  nine  hundred  and  thirty  thousand  dollars. 

For  the  last  six  months  the  railroads'  earnings  have  increased  an  aver- 
age of  ten  per  cent.  Now,  I  do  not  favor  this  bill  or  a  change  in  method 
for  another  reason.  We  have  just  passed  through  a  period  of  depression 
and  the  railroads  have  had  the  benefit  because  they  have  been  assessed 
upon  their  gross  earnings,  and  that  is  one  of  the  reasons  urged  against 
this  method  of  specific  taxations,  because  in  the  hard  times,  with  small 
receipts  they  are  taxed  much  less,  while  the  taxes  on  other  property  is  as 
much  or  possibly  more.  We  are  now  entering  upon  a  period  of  good 
times,  we  are  entering  upon  a  period  of  prosperity  as  evidenced  by  the 
business  reports,  the  bank  clearings,  and  the  receipts  of  the  railroad, 
and  we  now  come  here  and  we  say,  we  will  assess  you  at  your  actual 
value;  that  means  they  will  pay  their  exact  proportion  and  no  more. 
Where  will  we  make  up  the  losses  v,e  have  sustained  in  the  last  few 
years  of  depressed  times?  If  we  continue  the  system  of  specific  taxes 
the  railroads  then  will  pay  more  than  their  fair  share  and  will  make  up 
for  the  benefits  derived  during  the  last  few  years.    There  is  equalization. 

The  Commissioner  in  1895  in  his  report  says,  on  page  5,  of  the  preamble, 
or  whatever  you  are  a  mind  to  call  it,  speaking  of  the  methods  of  taxing 
railroads  in  the  various  states,  says:  "The  agitation  of  the  public  mind 
about  railroads  a  few  years  ago  was  to  encourage  their  building."  For 
we  all  know  ])ersonally  from  18G7  to  1891  our  people  were  soliciting  the 
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conBtructian  of  railroads,  thoy  were  contributing  acres  out  of  their  farms, 
and  villages  and  cities  in  this  State  were  bonding  themselves  to  create 
bonuses  to  induce  railroads  to  come  into  their  cities  and  villages  to  give 
them  an  outlet.  Our  fathers  subscribed  ties,  subscribed  labor  in  grading 
and  did  everything  within  their  power  to  promote  the  building  of  rail- 
roads. That  time  has  gone  by  and  now  we  seek  to  get  after  them;  we- 
seek  to  pull  down,  if  you  please,  the  work  our  fathers  built  up  and  sacri- 
ficed  themselves  to  do.  I  believe  in  going  just  far  enough  to  demand  that 
the  railroaids  and  not  the  railroads  alone,  but  every  dollar's  worth  of 
property  in  the  State  should  bear  its  just  and  fair  proportion  of  the  public 
burden. 

That  is  fairness,  that  is  equitable. 

"The  agitation  of  the  public  mind  about  railroads  a  few  years  ago  was^ 
to  encourage  their  building.  Valuable  property  was  donated  to  influence 
the  locating  of  lines,  and  large  sums  of  money  were  given  by  individuals 
and  voted  by  municipalities  to  aid  in  their  construction.  The  conditions 
have  changed.  The  railroads  have  been  built,  and  the  interest  of  the 
public  now  in  railroads  is  on  the  rates  they  charge  and  the  amount  of 
taxes  they  pay;  whether  the  one  is  reasonable  in  comparison  with  the 
expense  attending  transportation,  and  the  other  is  equitable  in  compari- 
son with  other  taxed  property.  To  arrive  at  a  connect  solution  of  this- 
complicated  problem  will  take  diligent  study  and  the  experience  of  years. 
Many  methods  for  taxing  railroads  are  in  force  in  the  different  states,, 
any  one  of  which  can  be  so  adjusted  as  to  place  the  amount  of  taxes 
such  property  ought  to  pay  in  an  equitable  and  just  proportion  to  that  of 
other  property.  In  our  system  of  taxing  railroads  the  tax  can  be  raised 
or  lowered  as  justice  demands  by  increasing  or  decreasing  the  rate  of  per 
cent  on  gross  receipts.  And  if  on  assessed  valuation,  the  same  as  other 
property,  the  tax  can  be  increased  or  decreased  by  increasing  or  decreas- 
ing their  assessed  valuation." 

*^\Vhether  the  taxes  are  too  high  or  too  low  in  this  State  is  a  question 
for  the  Legislature  to  decide.  This  State's  method  of  taxing  gross  earn- 
ings may  not  seem  equitable  when  one  or  two  years  are  considered,  for 
a  year  of  hard  times  would  make  low  railroad  taxes  when  other  property 
might  pay  as  much  or  more  than  in  prosperous  years.  Railroad  taxes, 
when  computed  on  gross  earnings  for  a  term  of  years,  compare  favorably 
with  taxes  levied  under  any  other  method  of  railroad  taxation,  or  with 
the  amount  of  taxes  paid  by  other  property  which  is  assessed  on  cash 
valuation.  The  reason  for  this  is  that  the  cash  valuation  of  a  railroad  is 
fixed  by  the  amount  of  its  earnigs  taken  for  a  term  of  years,  regardless  of 
the  cost  of  construction.  In  short,  the  market  value  of  a  railroad  depends 
upon  its  past,  present  and  prospective  earnings." 

Those  are  the  words  of  Commissioner  Billings.  Now,  see  what  the 
receipts  to  this  State  would  be  if  the  railroads  were  assessed  upon  the 
methods  imposed  in  Indiana.  I  made  a  computation  and  I  find  their 
value  would  be  |94,000,000.  If  they  were  assessed  in  the  same  proportion 
as  the  property  in  this  State  is  assese^ed,  their  assessed  value  would  be 
152,734,000,  and  if  they  paid  taxes  on  that  at  the  rate  other  property 
pays, — that  other  assessed  property  paid  their  taxes,  they  would  pay 
11,038,588.43.  Now  that  includes  all  these  items,  in  the  general  items 
which  I  believe  ought  not  to  be  given  there.  Strike  that  out  and  they 
would  pay  less  on  that  basis  which  I  submit  is  fair  and  just,  in  exact 
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proportion  with  other  property  in  the  State,  they  would  pay  less  than  the 
tax  produced  by  the  Merriman  bill.  I  am  not  charging  now  any  body  on 
this  floor  with  promoting  this  bill  for  the  purpose  of  reducing  the  tax  on 
railroads.  1  believe  the  bill  is  promoted  from  just  and  honest  motives; 
from  an  honest  belief  that  the  railroads  of  this  State  are  not  paying  their 
just  and  fair  proportion,  and  I  am  not  here  to  say  that  they  are,  but  I 
desire  to  give  the  figures  in  getting  at  some  basis  for  making  a  compar- 
ison. 

Now,  let's  see  how  the  tax  is  distributed  over  the  State.  The  other 
day  when  my  resolution  was  put,  the  farmers  almost  to  a  man  opposed 
it.  I  was  very  much  surprised  at  it.  At  that  time  I  didn't  have  the 
figures  at  my  hand.    To  draw  the  point  fine  I  have  them  now. 

The  real  property  of  the  State  at  its  cash  value  of  1895  was  |1,086^- 
628,998.     It  was  assessed  at  |805,553,976,  or  74.5  of  its  true  value. 

Mr.  Crippen: 

Will  the  gentleman  from  Kent  permit  me  to  ask  him  one  question, — 
From  the  counties  where  you  have  the  figures  for  the  actual  value. 

Mr.  Adams: 

You  will  find  it  on  page  36  report  of  the  '96  State  Tax  Statistician.  I 
feel  a  stigma  going  around  the  House.  It  comes  from  the  source  that 
read  these  very  figures  last  winter  and  we  were  asked  to  give  them 
credit.  If  they  were  correct  then,  how  does  it  come  that  they  promoted  a 
little  mirth  at  this  time? 

Now,  the  personal  property  of  this  State  is  valued  at  its  true  value.  I 
speak  now  not  of  all  personal  property  of  the  State  at  its  true  value, 
excluding  exemptions.  Its  true  value  was  |618,584,983.55.  Its  assessed 
value  was  $140,455,965.25,  assessed  at  .227  per  cent  of  its  true  value; 
where  is  the  personal  property  located  in  this  State?  Is  it  on  the  farm? 
Does  it  consist  of  cows  and  calves  and  horses  or  is  it  in  the  city,  consist- 
ing of  stocks  and  bonds  and  mortgages,  and  merchandise  stocks?  Why 
.  does  the  farmer  stand  up  like  a  hedge  fence  and  prevent  that  personal 
property  from  being  placed  upon  the  tax  roll,  and  making  it  pay  its  fair 
share  of  the  public  burden?  Answer  me  that  question.  Did  we  ever 
have  uniform  and  equal  taxation?  Let's  have  equal  taxation.  Let  us 
make  every  kind  of  property  bear  its  share  of  the  public  burden. 

I  oppose  this  bill  for  another  reason.  It  takes  but  a  small  bite  out  of 
the  apple.  We  are  here  to  pulverize  and  digest  the  entire  apple.  Our 
people  have  been  taught  to  pray  for  equal  taxation.  We  come  here  at 
the  command  of  the  Governor  of  this  State;  we  come  here  under  a  prayer 
from  the  people  of  this  State. 

Mr.  Adams  submitted  the  following  tables  as  part  of  his  speech  and 
illustrative  of  the  Indiana  law: 
30 
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INDIANA— TAX    COMMISSION    WAS    CREATED    IN    18BI. 


Year. 

Value 
of  farm 
property. 

Value 

of  otty 

property. 

Value 

of  personal 

property. 

Value  of 
telegraph, 
telephone, 
and  sleep- 
ing oar 
property. 

Value 
of  railroad 
property. 

Value  of 
all  taxable 
property. 

1876 

1468,820,435 
881,645,766 
877,276.382 
520,587,587 
540,676,156 
586,746,901 

176,661,412 
200,062,786 
802,706,445 
800,014,124 

1108,338,157 
224,800,516 
286.831,676 
208,745.684 
201,086,815 
287.001.006 

$180,846 
434.786 
668,672 
1,871,012 
5,518.066 
5.058.701 

180,862,081 
61.814,078 

161.080,160 
157,126,086 
154,886,266 

$877,880,968 

1886 

822;080;88e 

1800 

867,674.887 

1891 

1,256,866,088 

1804 

1.206,106,415 

1806 

1,202,641,287 

Per  cent  of  all  taxable  property. 


1876 

53.82 
46.42 
44.07 
42.10 
41.75 
41.46 

10.90 
18.77 
20.62 
21.43 
28.88 
28.01 

•22.60 
27.20 
27.61 
28.43 
22.31 
22.21 

.04 
.06 
.08 
.12 
.48 
.44 

8.68 
7.46 
7.72 
12.88 
12.18 
11.06 

1886 

1800 .    .  - 

1801 

1804 

1806 

Increase  In  20  years. 


Total 

Per  cent., 


$77,425,566 
16.86 


$182,221,600 
74.70 


$88,767,800 
44.76 


$6,822,866 
4.460.10 


$124,474,284 
400.06 


$415,260,279 
47.88 


Increase  in  10  years. 


Total 

Per  cent. 


$154,100,285 
40.80 


$164,78B,8M' 
100.88 


$6e,fl$ii5eo 

27.98 


$6,518,016« 
1,260.80 


$08,622,187 
152.85 


$470610,848 
57.25 
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We  came  here  expecting  the  plans  and  specifications  of  a  barn  to  be 
submitted,  but  when  we  get  here  we  are  confronted  with  the  plans  and 
specification  of  a  chicken  coop. 

Mr.  Lusk : 

Are  you  going  to  vote  for  or  against  this  bill? 

Mr.  Adams: 

If  I  should  vote  my  convictions  I  should  vote  against  the  bill.  Nine 
times  out  of  ten  I  believe  the  man  lasts  the  longest  who  will  vote  his 
convictions,  but  1  am  afraid  this  is  the  tenth  time. 

Mr.  Atkinson: 

May  I  inquire  how  long  your  remarks  will  last?  I.  only  do  it  with 
reference  to  the  convenience  of  the  members  as  to  dinner. 

Mr.  Adams: 

I  am  just  about  through.  1  offered  a  resolution  for  the  purpose  of  ask- 
ing that  the  plans  for  the  barn  be  submitted  that  we  might  act  upon  them 
as  the  people  prayed,  but  we  have  not  succeeded  as  yet  in  getting  them.  I 
have  confidence,  and  I  hoj)e  and  pray  that  we  may  be  permitted  to  do  the 
work  our  people  sent  us  here  to  do  before  we  leave.  1  had  hoped  that 
we  might  take  this  question  under  consideration  and  stay  here,  if  neces- 
sary, all  summer,  until  w^e  had  digested,  solved  and  settled  it.  I  believe 
that  would  be  satisfactory  to  the  people  of  the  State  and  permanent,  and 
nothing  short  of  that  will  prevent  agitation,  dissatisfaction,  inequity  and 
robbery,  to  use  the  words  of  my  friend. 

The  motion  to  strike  out  all  after  the  enacting  clause  did  not  then 
prevail. 

Mr.  Zimerman: 

I  n^ove  that  the  committee  arise. 

Which  motion  prevailed. 

The  Speaker  called  the  House  to  order. 

The  committee  of  the  whole. have  had  under  consideration  the  follow- 
ing: 

House  bill  No.  i  (file  No.  16),  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  property 
of  railroad  companies,  express  companies,  telegraph  companies  and  tele- 
phone companies  and  the  collection  thereof,  and  the  appointment  of  a 
State  Board  of  Assessors  to  make  such  assessments  and  levy,  and  defining 
the  duties  of  such  board,  and  the  compensation  of  its  members,  and  to 
repeal  section  33  of  act  number  42  of  the  laws  of  1846  as  amended  by  act 
number  179  of  the  laws  of  1893,  and  section  31  of  act  number  113  of 
the  laws  of  1846  and  the  amendments  thereto,  and  all  other  acts  or  parts 
of  acts  whether  contained  in  special  acts  under  which  any  of  the  com- 
panies whose  property  is  to  be  assessed  under  this  act  shall  have  been 
incorporated  or  under  the  general  railroad  law  and  the  amendments 
thereto,  or  in  the  act  for  the  incorporation  of  union  railroad  stations  and 
depot  grounds,  or  in  any  other  law  of  this  State  so  far  as  such  acts  or 
parts  of  acts  are  inconsistent  with  this  act  and  no  further ; 

Have  made  sundry  amendments  thereto,  and  have  directed  their  chair- 
man to  report  the  same  back  to  the  House,  asking  concurrence  therein,, 
and  recommend  its  passage. 

A.  J.  Weier, 

Chairman. 

Report  accepted  and  committee  discharged. 
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On  motion  of  Mr.  Atkinson, 

The  House  concurred  in  the  amendments  made  by  the  committee  to  the 
bill  and  it  was  placed  on  the  order  of  third  reading. 
Mr.  Stewart  moved  that  there  be  a  call  of  the  House. 
Which  motion  prevailed. 


PROCEEDINGS  UNDER   THE   CALL. 

The  roll  of  the  House  was  called  by  the  Clerk,  and  the  following  mem- 
bers reported  absent  without  leave:    Messrs.  Otis  and  Petrowsky. 

On  motion  of  Mr.  M.  G.  Moore, 

Mr.  Otis  and  Mr.  Petrowsky  were  excused  from  the  operation  of  the  call. 

Mr.  Chamberlain  moved  that  the  rules  be  suspended  and  that 

House  bill  No.  1  (file  No.  IG),  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  prop- 
erty of  railroad  companies,  express  companies,  telegraph  companies  and 
telephone  companies  and  the  collection  thereof,  and  the  appointment 
of  a  State  Board  of  Assessors  to  make  such  assessments  and  levy,  and 
defining  the  duties  of  «uch  boa,rd,  and  the  compensation  of  its  members, 
and  to  repeal  section  33  of  act  number  42  of  the  laws  of  1846  as  amended 
by  act  number  179  of  the  laws  of  1893,  and  section  31  of  act  number  113 
of  the  laws  of  1846  and  the  amendments  thereto,  and  all  other  acts  or  parts 
of  acts  whether  contained  in  special  acts  under  which  any  of  the  com- 
panies whose  property  is  to  be  assessed  under  this  act  shall  have  been 
incorporated  or  under  the  general  railroad  law  and  the  amendments 
thereto,  or  in  the  act  for  the  incorpoartion  of  union  railroad  stations  and 
depot  grounds,  or  in  any  other  law  of  this  State  so  far  as  such  acts  or 
parts  of  acts  are  inconsistent  with  this  act  and  no  further; 

Be  put  on  its  immediate  passage; 

Which  motion  prevailed,  two-thirds  of  all  the  members  present  voting 
therefor. 

Mr.  Zimmerman  demanded  the  previous  question. 

The  demand  was  seconded. 

The  question  being  shall  the  main  question  be  now  put. 

The  same  was  ordered. 

The  question  being  on  the  passage  of  the  bill, 

The  bill  was  then  read  a  third  time  and  passed,  two-thirds  of  all  the 
members  elect  voting  therefor,  by  yeas  and  nays,  as  follows: 

YEAS. 


'.  Adams 

Mr.  Dudley 

Mr.  Oberdorffer 

Allison 

EikhofF 

O'Dett 

Alward 

Fleischhauer 

Pearson 

Anderson 

Foote 

Peek 

Atkinson 

Poster 

Perry 

Babcock,  C.  Q. 

Fuller 

Peters 

Babcock,  H. 

Gibson 

Phillips,  0.  0. 

Bates 

Oillam 

Phillips,  M.  P. 

Belknap 

Ooodell 

Powers 

Bemis 

Goodyear 

Putney 

Billings 

Graham 

Reed 

Bricker 

Green 

Savage 
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Mr.  Bryan 

Mr 

.  Gustin 

Mr 

.  Sawyer 

BuBkirk 

Hammond 

Scully 

Cahoon 

Herrig 

Shepard,  F.  M. 

Caldwell 

Hofmeister 

Shepherd,  F. 

Cambum 

Jackson 

Shisler 

Campbell 

January 

Stewart 

Chamberlain 

Kelly 

Stoneman 

Clark 

Kerr 

Tefft 

Clute 

Kimmis 

Van  Camp 

Coad 

Lnsk 

Vought 

Colvin 

Madill 

Washer 

Connors 

Marsilje 

Weier 

Consins 

Mayer 

Wetherbee 

Crippen 

Miller 

Whitney 

Dayis 

Molster 

Widoe 

Dickinson, 

J. 

H. 

Moore,  E.  W. 

Wing 

Dickinson, 

L. 

D. 

Moore,  M.  O. 

Zimmerman 

Donoyan 

Niedermeier 
NAYS. 

' 

Speaker 

Mr.  Harris 

Mr 

Bulison 

Mr 

.  Smith 

90 


The  question  being  on  agreeing  to  the  title, 

Mr.  Oillam  moyed  to  amend  the  title  by  striking  out  in  line  3,  the  word 
^^appointment,"  and  inserting  the  words  ^'designation  and  election"  in  lieu 
thereof. 

Which  motion  preyailed. 

The  title  as  amended  was  then  agreed  to. 

Mr,  Smith  moyed  to  discharge  the  committee  of  the  whole  from  the 
further  consideration  of 

House  bill  No.  2  (file  No.  17),  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  property 
of  railroad  companies,  express  companies,  telegraph  companies,  and  tele- 
phone companies; 

Which  motion  prevailed. 

On  motion  of  Mr.  Smith, 

The  bill  was  laid  on  the  table. 

Mr.  Gillam: 

I  move  that  the  committee  of  the  whole  be  discharged  from  the  consid- 
eration of  all  bills  now  pending  on  the  general  order. 

Mr.  Kelly: 

I  hope  that  motion  will  not  prevail.  I  do  not  think  it  is  time  to  be  hasty 
in  matters  of  legislation.  We  are  about  to  adjourn  and  go  home  for 
election  then  we  will  be  back  here  to  take  up  any  matter  that  may  be 
before  this  House.  It  seems  to  me  that  the  proper  place  to  take  them  up 
would  be  in  the  committee  of  the  whole.  I  have  a  bill  in  that  committee 
that  T  desire  to  be  considered  by  this  House.  It  has  nothing  to  do  with  the 
bill  passed,  it  is  a  bill  that  has  been  urged  by  a  great  many  people  of  this 
State  and  I  feel  that  it  ought  to  have  the  consideration  of  this  House.  I 
have  no  objection  to  the  gentleman  taking  from  this  committee  any  bill 
that  he  may  personally  be  interested  in,  but  the  bill  I  have  brought  here 
and  presented  to  this  House  in  good  faith  I  ask  at  least  of  having  the 
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privilege  of  the  consideration  of  the  House  upon  it.  I  will  guarantee 
that  it  will  not  take  over  a  half  an  hour  of  the  time  of  this  House  to  con- 
sider it,  but  1  do  ask  for  that  consideration  and  I  hope  it  will  be  given.  I 
hope  the  gentleman  will  withdraw  his  motion,  if  he  does  not  I  hope  the 
House  will  vote  it  down. 

Mr.  Gillam: 

I  will  withdraw  my  motion. 

Mr.  Davis  moved  that  the  House  adjourn, 

Which  motion  prevailed,  and 

The  Speaker  declared  the  House  adjourned  until  7:30  o'clock  p.  m.,  on 
Tuesday  next. 


Lansing,  Tuesday,  April  5,  1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by  the 
Speaker. 

Roll  call :  not  a  quorum  present. 

Absent  without  leave:  Messrs.  Anderson,  Atkinson,  Babcock,  C.  O., 
Babcock,  H.,  Bates,  Bemis,  Bricker,  Buskirk,  Caldwell,  Campbell,  Clute, 
Colvin,  Connors,  Davis,  Dickinson,  J.  H.,  Donovan,  Dudley,  Eikhoff,  Fos- 
ter, Puller,  Gibson,  Goodyear,  Graham,  Gustin,  Herrig,  Hofmeister,  Jack- 
son, Kerr,  Lusk,  Madill,  Marsilje,  Miller,  Moore,  E.  W.,  Moore,  M.  G., 
Niedermeier,  O'Dett,  Pearson,  Peters,  Petrowsky,  Reed,  Savage,  Scully, 
Shepherd,  F.,  Smith,  Stoneman,  Van  Camp,  Vought,  Washer,  Weier, 
Whitney,  Widoe. 

Mr.  Cousins  moved  that  the  House  adjourn; 

Which  motion  prevailed,  and 

The  Speaker  declared  the  House  adjourned  until  10  o'clock  a.  m.,  to- 
morrow morning. 


Lansing,  Wednesday,  April  6,  1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by 
the  Speaker. 

Prayer  by  Rev.  Mr.  Swift. 

Roll  called:  quorum  present. 

Absent  without  leave:  Messrs.  Atkinson,  C.  G.  Babcock,  H.  Babcock, 
Bates,  Bemis,  Bricker,  Clute,  Connors,  Davis,  J.  H.  Dickinson,  Donovan, 
Eikhoflf,  Foster,  Fuller,  Gibson,  Kerr,  Madill,  Miller,  M.  G.  Moore, 
Niedermeier,  O'Dett,  Peters,  Petrowsky,  Scully,  Smith,  Stoneman,  Van 
Camp,  Weier,  Whitney. 
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On  motion  of  Mr.  CousinB, 

Leave  of  absence  was  granted  to  all  absentees  for  the  day. 

On  motion  of  Mr.  Oberdorffer, 

Leave  of  absence  was  granted  to  Mr.  Bates  indefinitely  on  account  of 
sickness. 

On  motion  of  Mr.  Campbell, 

Leave  of  absence  was  granted  to  Mr.  Miller  indefinitely  on  account 
of  the  death  of  his  father. 

By  unanimous  consent, 

Mr.  Zimmerman  offered  the  following: 

Whereas,  Our  distinguished  fellow  member,  George  L.  Lusk,  at  the 
recent  election  was  re-elected  by  a  largely  increased  majority  to  the 
honorable  and  responsible  office  of  city  recorder  of  the  city  of  West  Bay 
City,  which  office  he  has  so  ably  filled  for  a  number  of  years;  be  it 

Resolved,  That  the  members  of  this  House  of  Representatives  hereby 
extend  to  him  our  hearty  congratulations  and  felicitations ; 

Which  was  unanimously  adopted. 

Mr.  Harris: 

1  rise  to  a  question  of  personal  privilege;  to  correct  the  stenographic 
report  that  occurs  on  page  131;  it  is  in  the  quotation  at  the  end  of  the 
speech,  the  line  in  poetry.  I  do  not  know  whether  the  party  who  com- 
posed this  verse  which  I  quote  from  is  living  or  dead.  If  he  is  living 
and  should  see  this  as  it  is  written  in  the  Journal,  I  am  afraid  it  would 
kill  him;  it  destroys  the  whole  sense  and  certainly  there  is  no  sense  or 
poetry  in  it.  In  justice  to  him,  and  also  to  myself  I  wish  the  correction 
to  be  made.    I  will  read  it  as  it  is  in  the  Journal : 

"Right  is  right,  since  God  is  God  and  right  today  will  win. 
Doubt  will  be  desolation,  and  to  falter  would  be  sin." 

The  last  line  especially  is  very  bad  poetry,  I  think  I  could  do  better 
than  that  myself,  though  no  poet.    This  verse  should  read  like  this: 

"For  right  is  right  since  God  is  God,  and  right  the  day  will  win; 
To  doubt  would  be  disloyalty;  to  falter  would  be  sin." 

Again,  on  page  132  (and  I  do  not  blame  the  stenographer  for  getting 
somewhat  mixed  on  that  page),  down  at  the  bottom,  on  page  132,  I  was 
explaining  why  I  should  vote  against  this  bill,  and  that  was  all  that  I 
meant  by  it.  I  know  parties  were  claiming  that  I  was  going  to  vote 
under  pressure  for  the  bill,  and  I  gave  it  as  a  reason  that  I  was  a  Repub- 
lican. There  is  no  sense  in  that.  I  was  not  stating  that  1  was  under  any 
pressure  to  vote  for  the  bill.  I  distinctly  stated  I  was  not;  that  other 
parties  were  voting  under  pressure  and  not  myself.  I  was.  giving  it  as 
a  reason  why  I  was  not  under  pressure,  and  I  did  not  think  that  any  vote 
that  I  gave  on  this  would  be  apt  to  disrupt  the  Republican  party. 

Then,  again,  in  the  lines  following :  "That's  all  right.  I  expect  to  be 
flopping  in  the  rear,  anyway."  I  don't  think  I  said  any  such  thing;  for  I 
do  not  expect  to  be  in  the  rear.  I  am  always  at  the  front,  and  I  wish  the 
correction  to  be  made. 

The  Speaker: 

The  corrections  will  be  made. 
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Mr..  Foote  moved  to  discharge  the  committee  of  the  whole  from  the 
further  coDsideration  of 

House  bill  No.  4,  entitled 

A  bill  to  repeal  act  No.  42  of  the  Legislature  of  Michigan,  passed  at 
the  annual  session  of  1846,  entitled  ''An  act  to  authorize  the  sale  of  the 
Central  Railroad  and  to  incorporate  the  Michigan  Central  Railroad 
Company,"  approved  March  28th,  1846,  and  to  designate  a  board  to 
adjust  any  claim  for  damages  on  account  of  said  repeal,  and  to  authorise 
the  incorporation  of  said  railroad  company  under  the  general  railroad 
laws  of  this  State,  for  the  purpose  of  subjecting  said  railroad  company 
to  the  general  railroad  taxation  laws  of  this  State,  and  all  other  general 
laws. 

Mr.  Foote: 

I  make  this  motion  in  order  that  the  bill  may  be  laid  on  the  table. 
As  I  understand,  the  bill  that  we  have  passed  contains  a  provision  which 
makes  this  bill  unnQcessary. 

The  motion  then  prevailed. 

On  motion  of  Mr.  Foote, 

The  bill  was  then  laid  on  the  table. 

Mr.  Kelly  offered  the  following: 

Whereas,  We  have  just  learned  of  the  death  of  the  Hon.  John  W. 
Moon,  of  Muskegon,  at  one  time  a  member  of  the  Legislafure  of  Michi- 
gan and  a  Representative  in  Congress  from  the  Ninth  Congressional 
District;  and 

Whereas,  The  loss  to  this  State  cannot  be  overestimated  on  account 
of  the  services  rendered  in  the  halls  of  legislation  in  the  past  and  his 
prominence  and  activity  in  the  business  affairs  of  the  State  at  the  time 
of  his  taking  away;  therefore,  be  it 

Resolved,  That  we  deeply  regret  his  untimely  death; 

Resolved,  That  Michigan  has  lost  a  valued  citizen  by  reason  of  his 
death;  that  the  services  rendered  to  his  State  are  such  as  to  be  com- 
mended and  remembered  by  the  people  of  Michigan ;  that  the  State  will 
be  the  loser  to  quite  a  degree  on  account  of  his  prominence  in  business 
concerns; 

Resolved,  That  we  express  our  sympathy  to  the  family  of  the  de- 
ceased in  their  great  bereavement; 

Resolved,  That  the  clerk  is  hereby  instructed  to  send  an  engrossed 
copy  of  these  resolutions  to  the  family  of  the  deceased. 

Mr.  Kelley: 

I  do  not  desire  to  take  up  any  of  the  time  of  this  House  in  discussing 
the  merits  of  this  resolution.  We  all  know  that  Mr.  Moon  has  served 
in  the  Legislature  of  this  State,  in  the  Senate,  and  has  also  been  a 
member  of  Congress  from  the  Ninth  Congressional  District.  He  is  a  man 
who  has  been  prominent  in  business  and  in  the  political  affairs  of  this 
State,  and  his  death,  it  seems  to  me,  is  to  be  regretted  by  everybody. 
1  therefore  offer  this  resolution  and  ask  it  be  adopted  unanimously  by  a 
rising  vote. 

The  resolution  was  then  unanimously  adopted. 

Mr.  Chamberlain: 

I  rise  to  a  question  of  privilege.  On  the  30th  day  of  March  a  resolu- 
tion was  introduced  and  passed  unanimously  by  this  House  requesting 
31 
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the  State  printer  to  try  and  mend  his  ways  and  to  make  the  copy  he 
received  from  the  reporters  just  as  sent  to  him  from  them. 

I  discover  in  the  record  of  the  next  day  a  misquotation  relative  to  my- 
self that  I  desire  to  correct.  If  they  w^ere  only  slight  inaccuracies  I 
should  pay  no  attention  to  them,  but  when  I  am  misquoted  to  the  extent 
of  three  million  dollars  I  think  the  record  ought  to  be  straightened  out. 
I  desire  to  say  in  this  connection  that  in  my  judgment,  and  as  near  as 
I  can  ascertain  the  mistake  was  not  made  by  the  stenographers,  but  was 
made  by  the  State  printer.  On  page  113  of  the  record  of  March  Slst, 
I  am  charged  by  the  journal  with  saying  that  the  committee  or  commis- 
sion appointed  by  the  Atkinson  bill  needed  no  secretary.  What  I  did 
say  was  that  they  should  have  a  secretary,  not  for  the  term  of  two  years, 
but  to  serve  during  the  pleasure  of  the  board.  I  made  that  amendment 
to  the  bill  at  the  time,  and  the  amendment  was  concurred  in  by  the 
House. 

On  page  117  of  the  same  date  appears  what  it  is  alleged  I  said  in 
reply  to  a  query  from  the  gentleman  from  Montcalm,  Mr.  Bemis,  what 
amount  could  be  raised  by  a  specific  tax.  The  Journal  in  question  has 
me  state  the  amount  to  be  received  would  be  |333,000.  What  I  did  say 
was  this,  and  I  quote  from  the  same  figures  I  used  at  that  time:  "Tlie 
Michigan  pqrtion  of  the  capital  stock  of  the  railways  in  this  State  \vas 
f  151,000,000;  the  Michigan  proportion  of  the  bonded  indebtedness  of 
these  same  railway  companies  was  |182,000,000,  a  total  of  J333,000,000. 
At  i-ne  per  cent  specific  tax,  provided  by  the  bill  which  I  introduced,  it 
would  raise  a  revenue  of  |3,330,000.  And  the  State  printer  places  it  in 
such  a  way  Ihat  there  is  a  mistake  of  three  millions,  and  I  move  the 
Journal  iiiny  be  corrected  in  those  particulars. 

The  motion  to  correct  the  Journal  prevailed. 

MOTIONS  AND  RESOLUTIONS. 

Mr.  Gillam  offered  the  following: 

Whereas,  The  present  Legislature  of  Michigan,  at  its  regular  session, 
passed  a  law  (Public  Act  No.  217  of  1897)  providing  for  the  issue  by  the 
Secretary  of  State  of  a  Monthly  Bulletin,  "  showing  the  mortality  of  the 
State  in  detail,  the  prevalence  of  important  causes  of  death,  and  such  other 
information  as  shall  be  of  public  interest  and  sanitary  value  " ;  and 

Whereas,  The  Michigan  Monthly  Bulletin  of  Vital  Statistics  published 
by  the  Secretary  of  State  in  accordance  with  the  above  named  act  is  of 
great  importance  to  the  public  health  service  of  this  State,  as  indicated  by 
the  subjoined  copy  of  resolutions  passed  by  the  State  Board  of  Health,  and, 
in  fact  forms  an  essential  part  of  the  public  health  service  of  Michigan 
as  now  constituted;  and 

Whereas,  Said  Michigan  Monthly -Bulletin  of  Vital  Statistics  is  not  ad- 
mitted to  the  mails  as  second-class  matter,  a  privilege  enjoyed  by  precisely 
similar  publications  of  other  states  issued  by  their  State  Board  of  Health, 
for  the  reason  that  the  Michigan  Bulletin  is  published  by  the  Michigan 
State  Department,  instead  of  by  the  Michigan  State  Board  of  Health,  as 
authorised  by  this  Legislature  by  law;  and 

Whereas,  It  is  the  undoubted  right  of  the  State  of  Michigan  to  regulate 
her  internal  affairs,  including  the  collection  and  publication  of  mortality 
statistics,  in  such  manner  and  by  such  agencies  as  may  be  deemed  proper 
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by  the  Legislature  assembled,  and  in  the  carrying  out  such  will  of  the 
Legislature  the  people  of  Michigan  are  entitled  to  all  of  the  rights  and 
privileges  from  the  general  government  enjoyed  by  the  people  of  any 
other  state;  therefore  be  it 

Resolved,  (the  Senate  concurring)  That  the  Legislature  of  the  State  of 
Michigan  requests  that  the  same  privileges  be  accorded  to  its  Monthly 
Bulletin  of  Vital  Statistics,  published  by  the  State  directly  through  the 
Department  of  State,  as  would  be  enjoyed  if  it  were  published  by  the  State 
Board  of  Health  of  this  or  any  other  State,  and  that  the  Senators  and 
Representatives  of  this  State  in  Congress  be  requested  to  use  their  earnest 
efforts  to  secure  proper  recognition  of  the  rights  of  Michigan  in  this 
respect.  And  that  marked  copies  of  the  Journal  containing  these  resolu- 
tions, shall  be  mailed  by  the  Clerk  of  this  House  to  our  Senators  and  Repre- 
sentatives aforesaid. 

Following  is  a  copy  of  the  resolutions  of  the  State  Board  of  Health 
ref<rred  to  above: 

At  a  special  meeting  of  the  Michigan  State  Board  of  Health  held  in 
Lansing,  February  25  and  26, 1898,  the  following  preamble  and  resolution 
were  unanimously  adopted : 

Whereas,  The  Michigan  Monthly  Bulletin  of  Vital  Statistics,  issued  by 
the  Department  of  State,  is  of  great  usefulness  to  this  Board,  and  to  the 
health  officers  of  Michigan,  and  performs  the,  same  service  in  the  public- 
health  work  of  Michigan  that  the  Bulletins  issued  by  the  State  Boards  of 
Health  of  certain  other  states  perform;  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Michigan  State  Board  of  Health 
that  the  Michigan  Monthly  Bulletin  of  Vital  Statistics  ought  to  be  legally 
entitled  to  be  admitted  to  the  mails  as  second-class  mail  matter,  and  enjoy 
all  of  the  rights  and  privileges  belonging  to  like  publications  issued  by 
other  states. 

Pending  the  order  that  the  resolution  lie  over  one  day  under  the  rules. 

On  motion  of  Mr.  Gillam, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  voting 
th(Tef or,  and  the  resolution  was  put  upon  its  immediate  consideration. 

Mr.  Oillam: 

The  resolution  speaks  for  itself,  as  we  all  know  at  the  last  session  of 
the  Legislature  the  publication  of  Vital  Statistics  was  authorized  by  law. 
The  chief  clerk  of  Vital  Statistics  of  this  State  informs  me  that  those 
bulletins  are  not  admitted  to  the  mail  as  second-class  matter,  as  similar 
publications  issued  by  other  states  are  admitted. 

The  principle  of  the  injustice  to  the  State  of  Michigan  lies  in  the  fact 
that  second-class  matter  is  admitted  to  the  mails  at  the  rate  of  one  cent 
per  pound  each  publication,  and  if  this  resolution  is  passed  and  the  spirit 
of  it  is  heeded  by  the  postal  department  at  Washington  these  publicationa 
will  be  admitted  to  the  mails  at  the  rate  of  one  cent  per  pound,  the  same 
as  newspaper  rates.  It  is  certainly  the  right  of  the  State  of  Michigan  to 
have  such  publications  admitted  upon  the  same  ground  and  in  the  same 
manner  that  prevails  with  similar  publications  in  other  states. 

Mr.  Wetherbee: 

I  understand  the  ruling  of  the  postoffice  department  in  this  matter 
is  purely  a  technical  ruling;  that  it  was  evidently  the  intention  of  Con- 
gress when  the  act  was  passed  under  which  this  sort  of  matter  is  admit- 
ted to  the  mail  at  one  cent  per  pound,  that  such  publications  as  are  now 
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printed  by  the  department  of  vital  statistics  of  the  Btate  of  Michigan 
should  be  admitted  under  that  ruling. 

The  United  States  postal  service  has  seen  fit  to  rule  against  the  ad- 
mission of  this  matter  to  the  mails  in  that  form.  An  effort  is  being  made 
to  have  a  slight  change  made  in  the  statute,  perhaps  at  this  session  of 
Congress,  and  it  will  certainly  be  done,  as  there  is  certainly  no  question 
about  the  real  purpose  of  the  act.  I  hope  that  this  resolution  will  pass, 
as  I  believe  it  is  in  the  form  of  a  petition  from  this  State  requesting  that 
we  have  the  same  rate  as  is  now  granted  to  nearly  every  other  state 
in  the  Union  by  the  postoffice  department. 

Mr.  Gustin: 

I  would  like  to  ask  the  question,  would  it  be  possible  to,  without  spoil- 
ing its  effect  so  as  to  include  our  Journal,  so  that  it  may  be  sent  at  the 
same  rate?  I  understand  when  our  House  Journal  goes  out  through  the 
postoffice  it  is  charged  the  ordinary  rate,  not  newspaper  rates,  as  second 
class  matter.  If  that  resolution  can  be  amended  to  include  the  Legisla- 
tive Journal,  I  would  like  to  propose  an  amendment. 

The  Speaker: 

It  seems  to  me  the  amendment  would  not  be  germain. 

Mr.  Gillam: 

I  don't  think  it  would  be  possible  to  include  the  House  Journal  in  this 
resolution,  for  the  reason  that  it  is  not  a  regular  publication;  it  is  only 
published  daily  when  the  Legislature  is  in  session;  therefore,  it  would 
not  be  admitted  by  the  rules  of  the  postoffice  department  as  second-class 
matter. 

The  resolution  was  then  adopted. 

Mr.  Kelly  offered  the  following: 

Resolved,  That  Wm.  Barrett  of  West  Bay  City  is  hereby  entitled  to 
14  miles  travel,  being  a  correction  of  a  former  report  allowing  him  mile- 
age; 

Which  was  adopted. 

The  Speaker: 

There  are  some  bills  on  the  general  order.  What  is  the  pleasure  of  the 
House?  A  motion  to  go  in  committee  of  the  whole  if  the  House  desires 
it,  or  if  the  House  does  not  desire  it,  a  motion  to  take  a  recess  would 
be  in  order. 

On  motion  of  Mr.  P.  Shepherd, 

The  House  took  a  recess  until  2  o'clock  this  afternoon. 


AFTERNOON    SESSION. 


2  o'clock  p.  m. 


The  House  met  and  was  called  to  order  by  the  Speaker. 

Roll  called:  quorum  present. 

The  House  resumed  the  regular  order. 
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PBBSBNTATION  OP  PBTITIONS. 

No.  13.  By  Mr.  Bryan:  Petition  from  Joseph  Oirardin,  Sr.,  and  64 
other  citizens  of  the  second  Representative  district  of  Wayne  connty, 
praying  for  the  passage  of  House  bill  No.  1,  relatiye  to  taxation  of  cor- 
porations. 

Referred  to  the  committee  on  Revision  and  Amendment  of  the  Stat- 

Ut('>«. 

No.  14.  By  Mr.  Bryan:  Petition  of  Norman  Roberts  and  63  other 
citizens  of  the  second  Representative  district  of  Wayne  county,  praying 
for  the  passage  of  House  bill  No.  1,  relative  to  taxation  of  corporations. 

Referred  to  the  committee  on  the  Revision  and  Amendment  of  the 
Stiitutes. 

MOTIONS  AND  RESOLUTIONS. 

I 

Mr.  Peters  oflPered  the  following: 

Whereas,  Some  of  the  members  of  this  House  have  been  triumphantly 
elected  to  the  responsible  office  of  supervisor  in  their  several  town- 
ships at  the  late  election;  therefore, 

Resolved,  That  we  tender  the  congratulations  of  the  House  to  all 
such  successful  members  and  at  the  same  time  tender  our  condolence 
to  any  unsuccessful  member  of  this  House; 

Which  was  adopted. 

On  motion  of  Mr.  Chamberlain, 

The  House  adjourned. 


Lansing,  Thursday,  April  7,  1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by 
the  Speaker. 

Prayer  by  Rev.  Dr.  Fisk. 

Roll  called:   quorum  present. 

Absent  without  leave:  Messrs:  Buskirk,  J.  H.  Dickinson,  Foster, 
Fuller,  Petrowsky  and  Van  Camp. 

On  motion  of  Mr.  Whitney, 

Leave  of  absence  was  granted  to  all  absentees  for  the  day. 

By  unanimous  consent,  Mr.  January  offered  the  following: 

Whereas,  The  Legislature  has  been  called  together  in  this  extra  ses- 
sion to  consider  nominally  but  one  question;  the  equalization  of  taxes, 
notably  that  of  railroad,  telegraph,  telephone  and  express  companies, 
with  other  property;  and, 

Whereas,  The  House  after  due  consideration  has  seen  fit  to  and  has 
passed  with  almost  a  unanimous  vote  the  tax  bill  as  proposed  by  his 
Excellency,  the  Governor,  as  amended  by  the  House  committee  on  the 
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Revision  of  the  Statutes  and  as  also  amended  in  the  committee  of  the 
whole  and  upon  the  floor  of  the  House;  and, 

Whereas,  The  House  having  performed  supposedly  all  the  duties  for 
which  it  was  called  together,  except  the  completion  of  said  tax  bill,  when 
the  same  shall  have  been  passed  by  the  Senate  and  returned  to  the 
House;  and,     ' 

Whereas,  It  is  apparent  to  this  House  in  extra  session  assembled, 
that  there  are  other  and  many  vital  questions  that  might  be  appropri- 
ately considered  while  now  iji  session  awaiting  the  action  of  the  Senate 
on  said  tax  bill;  and, 

Whereas,  One  of  the  most  important  of  these  is  the  abolition  of  monop- 
olies, pools  and  trusts  existing  in  this  State,  to  the  detriment  of  com- 
mercial, manufacturing  and  other  enterprises;  and. 

Whereas,  It  is  a  recognized  fact  that  an  anti-pool  and  trust  law,  if 
enacted,  would  be  of  equal,  if  not  greater,  benefit  to  the  people  of  the 
State  of  Michigan  than  the  so-called  equal  taxation  bill  recommended 
by  his  Excellency,  the  Governor,  and  recently  passed  by  this  House;  and. 

Whereas,  The  people  of  the  State  for  years  have  been  and  are  still 
crying  ^^own  with  trusts  and  monopolies,"  and  would  today,  if  asked 
to  petition  (as  they  were  asked  to  petition  in  the  matter  of  the  recent 
tax  bill),  respond  as  of  one  accord  in  favor  of  this  Legislature,  in  extra 
session  assembled,  passing  an  anti-pool  and  trust  bill ;  and. 

Whereas,  It  has  been  demonstrated  in  a  number  of  states  in  the  Union 
that  pools  and  trusts  can  be,  and  have  been,  controlled  by  state  legisla- 
tion (this  being  notably  true  in  the  State  of  Missouri,  where  an  anti- 
pool  and'trust  law  has  worked  effectively  and  to  the  entire  satisfaction 
of  the  people  of  that  state);  and. 

Whereas,  We  believe  his  Excellency  to  be  cognizant,  not  only  of  the 
good  effect  of  such  a  law  in  other  states,  but  of  its  urgent  necessity  in 
this  State;  therefore. 

Resolved,  That  his  Excellency,  the  Governor,  be  and  is  hereby  respect- 
fully requested,  at  his  earliest  possible  convenience,  to  recommend  by 
special  message  to  this  Legislature,  in  extra  session  assembled,  that 
it  take  up,  consider  and  pass  an  anti-pool  and  trust  bill ;  and  further 

Resolved,  That  the  Clerk  of  the  House  be  and  he  is  hereby  instructed  to 
transmit  to  his  Excellency,  the  Governor,  a  certified  copy  of  the  above 
resolution. 

Which,  after  being  read,  was 

On  motion  of  Mr.  January, 

Laid  on  the  table. 

Mr.  Lusk  moved  that  there  be  a  call  of  the  House. 

Which  motion  prevailed. 

PROCSBDINQS  UNDBR  THB   CALL. 

The  roll  of  the  House  was  called  by  the  Clerk,  and  the  following 
members  reported  absent  without  leave:    Mr.  Zimmerman. 

On  motion  of  Mr.  Lusk, 

The  Sergeant-at-Arms  was  despatched  after  the  absentee. 

The  Sergeant-at-Arms  announced  Mr.  Zimmerman  at  the  bar  of  the 
Holise. 
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The  Speaker  directed  that  Mr.  Zimmerman  be  admitted  within  the 
bar. 

The  Speaker: 

The  Chair  will  state  to  the  gentleman  from  St.  Clair  that  at  a  regular 
and  ordinary  session  of  the  Legislature,  when  a  member  is  brought 
before  the  bar  of  the  House  charged  with  being  absent  without  leave 
as  you  are,  they  are  very  often  censured  severely,  and  sometimes  heavy 
penalties  are  imposed,  and  occasionally  they  are  remitted. 

This  is  an  extraordinary  session  of  the  Legislature,  and  at  the  open- 
ing 1  said  I  wished  every  member  would  be  in  his  seat  at  the  time  of 
the  roll  call. 

Business  interesting  three  piillions  of  people  is  now  before  this  House, 
and  what  excuse  have  you  to  offer  for  being  absent  without  leave  under 
these  circumstances? 

Mr.  Zimmerman: 

I  realize  at  this  time  that  this  is  a  most  extraordinary  session  of  this 
House,  and  more  so  than  ever  before.  I  was  called  to  the  Senate  by 
perhaps  a  manufactured  message  on  the  part  of  some  member,  which  I 
did  not  realize  until  this  moment.  I  promptly  responded  and  the  re- 
sult is — 

The  Speaker  (interrupting): 

The  gentleman  is  out  of  order.  You  are  charging  that  a  Senator  manu- 
factured a  message;  that  is  unparliamentary. 

Mr.  Zimmerman: 

I  think  it  would  be  unkind  in  me  to  charge  a  Senator  with  manu- 
facturing the  dispatch  I  received  this  morning.  1  think  I  will  charge 
some  member  of  the  House  with  it. 

The  Speaker: 

That  is  unparliamentary. 

Mr.  Gillam: 

It  is  not  surprising  that  the  distinguished  member  from  St.  Clair,  who 
is  now  before  the*  bar  of  this  House  and  under  arrest,  has  gotten  him- 
self into  a  dlfBculty.  He  stands  here  charged  with  a  grave  offense,  one  ^ 
of  the  most  serious  certainly  that  a  member  of  this  body  could  commit, 
that  is  to  say  a  breach  of  confidence.  It  was  with  deep  surprise,  mingled 
with  feelings  of  sorrow  and  pity  that  his  fellows  members  learned  that 
an  associate,  whom  we  had  every  reason  to  believe  we  could  repose  the 
utmost  confidence  in,  and  whom  we  had  come  to  love  and  esteem  for 
his  many  excellent  traits  of  heart  and  mind,  one  whose  future  seemed 
to  be  strewn  with  naught  but  roses  and  bright  prospects,  should  so  far 
forget  himself  and  the  obligations  of  friendship  as  to  commit  so  heinous 
an  offense  as  that  of  matrimony,  without  taking  some  of  us  into  his  con- 
fidence and  4i8closing  the  tender  secret  to  those  who  have  stood  shoulder 
to  shoulder  with  him  in  all  the  trials  and  tribulations,  the  joys  and  suc- 
cesses of  the  life  of  a  member  of  the  Michigan  Legislature. 

We  helped  him  loyally  and  well  to  save  the  fish  that  inhabit  the  waters 
of  the  raging  St.  Clair  from  the  avarice  of  the  commercial  fisherman. 

Did  we  not  aid  him  to  plug  the  abandoned  salt  wells  of  St.  Clair 
county;  that  was  not  all  wool  nor  a  yard  wide  by  a  long  ways. 

Have  we  not  given  him  the  best  assistance  of  which  we  were  capable 
on  all  occasions  to  enable  him  to  establish  an  undying  reputation  as  a 
wise  statesman  and  a  great  man  among  the  truly  great?    How  signally 

uigiTizea  oy  x^j  v/v^rp^iv^ 


248  JOURNAL    OP    THE  [April  7, 

we  have  failed,  is  for  him  and  not  for  ub  to  say.    And  this  is  our  reward 
for  our  unselfish  interest  in  his  behalf. 

Oh,  ingratitude!    Thy  name  is  Zimmerman. 

Did  he  consult  us  as  to  the  advisability  of  taking  this  all-important 
step  in  life? 

Did  he  ask  for  a  suspension  of  the  rules  or  unanimous  consent  of  this 
House? 

Did  he  ever  intimate  by  word  or  look  or  act  that  he  contemplated 
embarking  upon  such  a  perilous  adventure  as  that  of  matrimony,  which 
is  to  end  only  with  life  itself? 

To  make  the  offense  still  more  unpardonable,  he  took  advantage  of 
our  active  engagement  in  the  peaceful  pursuits  of  life,  while  we  were 
not  on  guard,  and  fixed  the  day  for  the  crowning  act  of  this  deep  laid 
conspiracy  at  a  time  when  he  must  have  assumed  that  none  of  us  would 
know  aught  of  its  consummation  until  it  was  too  late.  But  a  higher 
power  than  his  was  to  intervene,  and  it  now  appears  plain,  Mr.  Speaker, 
that  he  who  rules  the  destinies  of  men  and  nations  directed  that  this 
extraordinary  session  should  be  called,  not  to  pass  a  railroad  tax  law, 
but  to  hold  up  to  the  light  of  day  the  conduct  of  this  member  in  all  its- 
enormity. 

What. shall  we  do  with  him?  He  who  has  so  recently  graduated  from 
the  ranks  of  those  who  sit  on  mossy  banks  writing  home-made  verse 
(and  very  homely  at  that)  to  their  mistress'  eye-brows  in  the  summer 
seasofi,  and  who  in  winter  seasons  consume  whole  barrels  of  midnight 
oil  and  tons  of  fuel  sitting  up,  at  the  expense  of  a  prospective  father- 
in-law. 

I  confess,  Mr.  Speaker,  his  conduct  is  beyond  my  comprehension  or 
my  underatanding. 

I  recommend  him  to  your  mercy.    Do  with  him  as  you  will;  take  his 

Imoney,  but  spare  his  life;  but  for  humanities'  sake,  for  the  sake  of  the 

sweet  woman  who  has  placed  her  trust  and  life  in  this  man's  hands,  for 

^the  sake  of  members  of  the  Legislature  who  are  far  from  friends  and 

'  home,  and  who  do  not  like  to  walk,  I  beg  of  you  do  not  take  from  him 

his  railroad  passes. 

The  Speaker: 

The  plea  of  the  gentleman  from  Alcona  is  not  applicable.  In  the  good 
book  that  I  have  before  me  here,  you  will  find  an  account  of  a  man  who 
prepared  a  large  feast  and  invited  a  number  of  guests  to  attend  the- 
feast,  and  they  all  of  one  consent  desired  to  be  excused;  and  among  the 
many  excuses  offered  one  was,  "I  have  married  a  wife  and  therefore  I 
cannot  come."  I  have  always  thought  that  was  a  good  excuse,, 
that  it  was  entitled  to  very  much  consideration,  but  the  gentleman  from 
St.  Clair  does  not  offer  any  excuse  of  that  character.  Why?  Because 
his  charming  wife  is  sitting  here. in  his  seat  and  he  has  not  only  neg- 
lected his  wife,  but  has  gone  roaming  about  this  Capitol  building  and 
has  been  neglecting  the  business  of  the  State. 

Had  you  said,  "I  have  married  a  wife  and  I  cannot  attend  this  session," 
I  would  have  discharged  you  immediately ;  but  there  are  no  extenuating 
circumstances  in  this  case  whatever,  and  I  feel  like  dealing  summarily 
with  you;  but  I  always  sympathize  with  a  man  in  trouble,  and  particu- 
larly when  under  arrest,  and  I  will  take  the  sense  of  the  House  on  this 
question.  ^  ^ 
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Mr.  Chamberlain: 

Mr.  Speaker^  when  the  Clerk  of  this  House  at  the  close  of  the  roll  call 
under  the  call  of  the  House,  announced  that  all  the  members  were  pres- 
ent except  the  distinguished  gentleman  from  St.  Clair,  Mr.  Zimmerman, 
my  hfeart  was  at  once  filled  with  sympathy  and  pity,  because  I  realized 
that  only  a  few  days  ago  he  assumed  matrimonial  ties,  and  therefore  I  . 
was  not  at  all  surprised  that  he  should  have  absented  himself  from  his 
post  of  duty  as  a  member  of  this  body;  but  when  he  appears  at  the 
bar  of  this  House  under  arrest  and  states  that  he  had  gone  to  answer  a 
trumped-up  message  in  some  other  part  of  this  Capitol,  deserting  both 
his  beautiful  and  blushing  bride  and  the  business  of  the  House  itself, 
the  situation  appears  much  different,  and  while  before  I  had  thought 
that  he  should  be  extended  the  kindest  forbearance  and  gererous  for- 
giveness of  the  House  for  his  absence,  his  excuse  renders  that  plan  of 
procedure  impracticable  and  impossible;  therefore,  it  would  seem  proper 
at  this  time  that  the  House  should  pronounce  upon  the  gentleman  such 
a  penalty  ag  in  its  wise  judgment  will  preclude  the  possibility  of  events 
of  this  kind  occurring  in  the  future.  • 

If  Mr.  Zimmerman  had  even  stated  that  he  was  away  upon  urgent 
business,  or  upon  an  errand  for  his  loved  one,  or  even  that  he  had  gone 
to  visit  "Billy"  French's  oflSce,  he  would  perhaps  have  been  entitled  to 
more  consideration  than  he  now  is. 

I  am  not  prepared  to  say  what  penalty  should  be  exacted  of  the  gen- 
tleman, but  leave  the  House  to  its  wise  discretion  in  connection  there- 
with. And  to  the  gentleman  himself,  I  desire  only  to  add  that  when  he 
shall  have  been  relieved  from  his  present  embarrassing  situation  and 
shall  have  again  taken  his  seat  as  a  member  of  this  body,  in  behalf  of 
my  fellow  members  I  desire  to  say  that  we  wish  him  and  his  a  hearty 
"God  bless  you,"  and  that  peace,  happiness,  contentment  and  prosperity 
may  be  and  reign  with  him  and  his  through  all  the  bright,  happy  years 
that  are  to  come. 

Mr.  Wetherbee: 

I  regret  exceedingly  that  this  matter  has  taken  this  serious  phase. 
I  am  sure,  Mr.  Speaker  and  gentlemen  of  the  House,  that  nearly  every 
member  in  this  House  can  sympathize  with  our  brother  Zimmerman 
at  this  time.  I  arise  for  the  purpose  of  pleading  for  him,  and  asking  the 
clemency  of  this  House  at  the  present  time. 

I  am  sure,  gentlemen  of  the  House,  if  you  will  look  into  the  face  of 
this  young  man  as  we  have  been  wont  to  do  during  the  last  now  nearly 
two  years,  as  we  have  met  him  since  we  became  acquainted  with  him, 
no  man  will  doubt  for  a  moment  that  his  word  is  honor  and  truth  every 
time.  When  he  comes  before  this  House  and  tells  us  that  he  was  enticed 
away  in  some  surreptitious  manner,  I  believe  him,  and  I  believe  a  ma- 
jority of  this  House  believes  him. 

I  want  to  add  another  word  to  which  he  would  have  testified  if  he  had 
not  been  interrupted  by  the  Speaker,  and  that  is,  while  he  was  being 
enticed  away,  those  who  were  guilty  of  this  conspiracy  were  enticing 
hifii  wife  from  him,  and  we  saw  her  being  taken  from  that  door  so  that 
she  might  be  taken  from  her  husband,  and  now  these  gentlemen  who  were 
guilty  of  this  vile  conspiracy  come  before  us  and  ask  you  to  condemn 
this  man  for  deserting  this  woman  whom  they  had  taken  from  him. 
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I  want  to  say  one  other  thing  in  his  behalf:  I  do  not  believe  he  is  a 
traitor  or  a  coward,  who  is  afraid  to  face  his  duty.  Recent  events  must 
convince  every  one  that  he  has  displayed  all  the  courage  and  bravery 
that  any  man  is  ever  called  upon  to  display.  The  man  who  will  face  the 
canon's  mouth  displays  no  greater  courage  than  our  friend  Zimmerman 
displayed  when  he  faced  that  other  circumstance,  where  possible  defeat 
was  placed  before  him,  and  the  utterances  of  that  lady's  voice  might 
have  been  just  as  serious  upon  his  future  life  as  the  discharge  of  a 
canon;  and  so  I  say  the  same  quality  of  courage  has  been  displayed  by 
tliis  young  man  that  would  be  displayed  by  the  warrior  on  the  field  of 
battle.  I  do  not  believe  he  has  shown  one  single  characteristic  of  a 
coward.    I  believe  he  is  ready  here  now  to  face  his  duty. 

I  regret  exceedingly  that  we  have  become  so  wise  in  this  day  and 
generation  that  we  know  more — or  think  we  do — than  that  great  law 
giver,  who,  under  God,  gave  us  the  laws  which  have  proven  through  all 
the  years  and  generations  to  be  the  basis  of  all  our  just  laws.  Moses,  in 
giving  the  law  to  the  people  of  God,  provided  for  just  such  a  circumstance 
as  this,  and  while  it  is  not  a  law  upon  our  statute  books  today,  it  was 
the  law,  and  it  is  just  as  binding  upon  your  consciences,  gentlemen  of 
the  jury,  as  any  law  which  we  might  pass  ourselves.  Moses,  in  giving  the 
law  to  the  people,  included  this  provision — and  it  was  passed  by  a  two- 
thirds  majority,  and  is  the  law  today,  so  far  as  your  consciences  and 
mine  are  concerned:  "When  a  man  has  taken  a  new  wife,  he  shall  not 
go  to  war,  neither  shall  he  be  charged  with  any  business,  but  he  shall 
be  free  at  home  one  vear,  and  shall  cheer  up  his  wife  which  he  hath 
taken.'' 

I  hope,  gentlemen  of  the  House,  you  will  consider  this  matter  carefuU.t; 
place  yourselves  as  far  as  you  can  in  the  position  of  my  friend  here,  who 
did  not  mean  any  harm  in  leaving  the  House,  and.  who  was  lead  away  by 
the  conspiracy  of  the  gentlemen  w^ho  have  been  trying  to  induce  you 
to  convict  him.    Now  he  stands  here  for  your  exoneration. 

Mr.  Sawyer: 

During  the  regular  session  of  this  Legislature  I  had  the  pleasure  of 
rooming  in  the  same  house  with  our  distinguished  friend  who  has  so 
seriously  fallen;  I  hope  I  will  be  justified,  therefore,  in  saying  to  the 
Speaker  and  to  the  gentlemen  of  the  House  that  for  one  I  would  consent 
that  our  distinguished  friend  should  be  excused  on  this  occasion  pro- 
viding he  would  make  three  promises  to  the  House.  It  is 
not  to  relieve  him  of  his  railroad  passes;  it  is  not  to  re- 
lieve him  by  imposing  a  fine;  it  is  not  to  punish  him  by 
stripes  or  send  him  to  Stnte  Prison,  but  the  terms  are  easier  than  those, 
that  I  have  in  mind,  and  in  view  of  what  has  occurred  it  would  be  entirely 
proper  for  our  distinguished  friend  to  make.  From  my  experience  and 
knowledge  of  his  habits  I  desire  to  say  that  the  first  promises  he  ought 
to  make  this  House,  in  view  of  the  fact  that  he  has  taken  such  liberties 
without  the  consent  of  the  House,  is  that  he  shall  from  now  henceforth 
cease  to  use  the  weed;  he  shall  neither  chew  nor  smoke.  He  has  regretted 
it  often  to  me,  and  in  fact  he  has  pledged  several  times  he  would  cease 
that  filthy  habit;  and  now  unless  he  will  consent  that  the  lady  he  has 
selected  and  who  has  consented  to  marry  him  may  chew  plug  tobacco  and 
smoke  cigaroots  with  him,  I  insist  that  he  shall  make  that  promise  before 
he  shall  be  excused  bv  this  House. 
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The  second  one  is, — and  perhaps  harder  than  the  other,  that  he  shall 
give  up  his  club.  There  shall  be  no  nightly  meetings  where  our  distin- 
guished friend  shall  meet  with  the  club, — the  Lord  only  knows  where  it  is, 
where  it  meets  or  what  it  is.  He  shall  consent  that  he  will  spend  his 
nights  not  at  the  club  worrying  the  little  woman  to  death  that  he  has 
married.  He  shall  see  that  she  does  not  flatten  her  nose  against  the  win- 
■dow  pane  watching  his  coming  up  the  street  at  night.  He  shall  resist  all 
temptation  in  that  direction,  and  shall  promise  this  House  and  that 
woman  he  has  married,  faithfully,  that  if  he  goes  to  the  club  she  shall 
go  with  him. 

There  is  still  another  thing,  and  that  is  not  so  serious;  yet  I  think  it  all 
important.  He  shall  promise  the  lady  that  he  has  wedded,  and  also  tois 
House,  that  he  will  never  live  in  a  house  that  has  a  moveable  keyhole  in 
the  front  door.  He  shall  never  dwell  in  a  city  where  they  build  the  side- 
walks so  -as  to  end  first  in  the  street  and  then  against  the  side  of  a 
house.  He  shall  never  live  in  a  town  where  after  12  or  1  o'clock  at  night 
the  churches  upon  the  opposite  side  of  the  street  that  have  been  for  years 
quibbling  over  their  creeds  shall  bow  to  each  other  across  the  street.  He 
shall  consent  here  and  now  that  he  will  never  travel  upon  a  sti'eet  where 
it  will  be  perfectly  convenient  to  find  his  bed  in  the  gutter.  He  shall 
swear  to  this  House  and  to  that  little  wife  of  his,  that  he  will  never  dwell 
in  a  community  where  after  2  or  3  o'clock  at  night  everybody  is  so  familiar 
and  so  happy  that  even  the  lamp  posts  will  stop  him  on  the  highway 
.and  embrace  him  before  he  gets  home. 

If  he  will  make  these  promises  I  for  ouje  would  be  willing  to  forgive  this 
offense.  -' 

Mr.  Colvin:  '^•" 

It  has  been  stated  that  the  lady  and  gentleman  had  been  parted  surrep- 
titiously; there  is  a  law  in  holy  writ  which  says  "Cursed  is  he  who  parts 
man  and  wife."  And  I  think  those  who  parted  them  are  more  guilty  than 
the  parties  who  parted;  therefore  I  ask  mercy  at  your  hands.  "He  who 
has  no  mercy  shall  have  no  mercy  shown  him."  And  I  ask  that  he  take 
into  consideration  the  question  of  voting  for  free  silver. 

Mr.  Lusk: 

I  beg  the  indulgence  of  the  House  for  a  moment. 

The  Speaker: 

After  hearing  the  speech  of  the  gentleman  from  Saginaw,  Mr.  Colvin, 
the  chair  is  inclined  to  be  more  lenient  than  heretofore.  I  will  now  ask  the 
8ergeant-at-Arms  to  conduct  the  gentleman  to  a  chair  here  in  front  of  the 
clerk's  desk  for  he  must  be  somewhat  tired. 

Mr.  Lusk: 

We  have  listened  to  a  variety  of  sentiment  and  many  expressions  of 
sympathy  and  charity;  but  we  turn  at  the  last  to  the  source  of  all  author- 
ity for  our  defense.  Article  V.  section  YII.  of  our  constitution  makes  this 
-declaration :  "Senators  and  Representatives  shall  in  all  cases  except  trea- 
son, felony  or  breach  of  the  peace  be  privileged  from  arrest.  They  shall 
not  be  subject  to  any  civil  process  during  the  session  of  the  Legislature 
■or  for  fifteen  days  next  before  the  commencement  and  after  the  adjourn- 
ment of  each  session.  They  shall  not  be  questioned  in  any  place  for  any 
•speech  in  either  House."  Gentlemen  of  the  House,  I  invoke  the  strong 
arm  of  the  constitution  to  uphold  the  dignity  of  my  colleague,  brother 
Zimmerman.  While  his  rights  have  been  transgressed  upon  by  some  niem- 
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bers  of  this  House,  we  can  rely  upon  our  constitution  that  is  infallible,  for 
his  defense.  And  in  that  perhaps  I  should  be  the  last  one  here  this  morn- 
ing to  favor  any  defense  because  my  colleague  has  broken  my  confidence. 
Only  last  week  I  sat  patiently  here  during  several  days  of  the  session 
investigating  and  listening  to  argument  in  order  to  properly  inform  my- 
self in  regard  to  the  important  questions  that  were  before  us,  and  my 
colleague  was  absent  without  my  consent,  without  my  permission  and 
without  knowledge  on  my  part  of  the  intent  of  his  heart.  Now,  fellow  mem- 
bers, I  think  he  owed  it  to  our  friendship  and  our  association  here  to  con- 
sult me  on  the  important  mission  that  called  him  from  us;  I  am  a  man  of 
experience  along  those  lines,  and  would  certainly  be  justified  in  giving 
my  friend  some  valuable  and  significant  advice.  I  didn't  know  but  per- 
haps, Mr.  Speaker,  Brother  Zimmerman  was  about  to  sail  for  foreign 
shores;  because  while  as  many  of  his  associates  on  this  floor  recollect  well, 
during  the  regular  session  he  declared  in  our  presence  that  there  was  no 
war  in  Cuba,  and  during  this  session  that  he  was  willing  to  recognize  the. 
fact  that  a  state  of  war  did  now  exist  there,  and  I  discovered  that  while  he 
recognized  this  fact  and  was  willing  doubtless  to  offer  his  services  to  the 
government  and  to  the  great  cause  of  humanity,  he  was  yet  willing  to  go 
down  to  St.  Clair  county  and  discover  the  possibility  of  a  war  in  that 
immediate  locality. 

"  Tis  sweet  to  love,  but  oh,  how  bitter. 
To  love  a  girl  and  then  not  git  her." 

My  brother,  we  are  glad  on  this  occasion  to  falicitate  our  distinguished 
colleague  upon  this  happy  circumstance.  We  are  glad  as  American  citi- 
zens, as  American  freemen  to  offer  our  testimony  to  woman.  If  there  is  a 
nation  on  earth  that  is  ready  and  willing  at  all  times  to  pay  tribute  to 
woman  kind,  it  is  the  American  nation.  Along  all  the  lines  of  material 
progress,  invention,  professional  activity,  business  life,  the  American  al- 
ways gallant  and  always  amiable  is  ready  to  lend  his  hand  to  the  encoui*- 
agement  of  woman-kind,  to  open  the  doors  of  our  colleges  to  her  and 
welcoming  her;  opening  the  avenues  of  business,  opening  the  professional 
field  where  the  American  woman  refined,  dignified,  enthusiastic  has  step- 
ped in  to  fill  the  most  responsible  and  exalted  positions.  And  so  today,, 
as  members  of  this  Legislature,  we  are  glad  of  an  opportunity  to  recognize 
the  attributes  of  woman.  There  is  no  inspiration  that  is  high  and  holy 
that  does  not  come  from  her.  There  is  no  man  upon  the  floor  of  this  Houdc- 
but  is  ready  and  glad  today  to  recognize  the  gentle  influences  of  wife  and 
mother.  When  besetting  sins  are  about  us,  when  temptations  assail  us, 
how  often  we  remember  the  early  teaching  of  a  mother  who  was  always 
true,  faithful,  kind  and  just. 

"When  Eve  brought  woe  to  all  mankind. 
Old  Adam  called  her  woe-man. 
But  when  she  woed  with  love  so  kind, 
He  then  pronounced  her  woo-man; 
But  now  since  in  our  hearts  they  dwell. 
Our  bank  accounts  fast  thinnin', 
That  ladies  are  so  full  of  whims 
'  We  people  call  them  whim-men." 
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And  yet  as  boys  we  loved  them  and  as  young  men  we  adored  them,  as 
old  men — we'll  let  brother  Colvin  answer. 

Brother  Zimmerman,  I  have  the  pleasure  and  honor  at  this  time  to  pre- 
sent to  you,  on  behalf  of  your  associates  in  this  House,  these  beautiful 
gifts.  In  words,  we  have  congratulated  you  upon  this  auspicious  event. 
Today  we  bring  gifts  of  silver  to  express  the  sentiment  that  there  may  be 
always  a  silver  lining  to  the  cloud  of  your  life.  We  bring  the  crystal  and 
anticipate  the  hope  that  your  lives  generally  may  be  crystalized  in  a  good 
purpose  of  happiness  and  of  humanity.  May  you  ever  remember  the 
friendly,  greeting  of  this  House  on  this  occasion,  and  may  the  pathway 
of  your  life  be  always  strewn  with  flowers. 

Mr.  Zimmerman: 

Mr.  Speaker  and  fellow  members,  I  scarcely  know  what  to  say  at  this 
time.  I  am  touched  with  a  deep  sense  of  gratitude  that  I  feel,  not  only 
for  the  silver  which  you  have  presented  me,  but  for  the  demonstration 
of  friendship  on  your  part.  We  shall  ever  have  in  our  hearts  a  warm 
spot  for  the  members  of  this  legislative  body.  I  scarcely  know  what 
to  say.  I  have  never  been  so  embarrassed  before  in  trying  to  make  a 
speech  or  trying  to  find  words  expressive  of  my  appreciation.  I  promise 
you  one  and  all  that  Mrs.  Zimmerman  and  myself  will  ever  remember 
and  feel  grateful  for  the  friendship  demonstrated  towards  us  here  today. 
I  did  not  anticipate  such  a  demonstration.  I  didn't  reveal  my  intention 
to  even  my  dearest  friends.  I  had  hoped  not  to  take  up  the  time  of  the 
House  with  any  such  speeches  as  have  been  offered  in  my  behalf  today. 
I  had  hoped  that  we  might  quietly  come  back  and  mingle  with  you  as  if 
we  had  always  been  here;  but  I  realize  that  your  frieudship  is  so  great 
that  you  have  seen  fit  to  tender  me  your  kindnesses  and  also  to  my 
wife.  More  than  this  I  cannot  say;  only  that  when  our  eyes  shall  fall 
upon  the  presents  you  have  made  us  today,  it  will  always  bring  back  to  us 
a  pleasant  recollection  of  the  friendship  of  the  members  of  this  Legis- 
lature. 

The  Speaker: 

It  seems  to  be  the  sense  of  this  House  that  the  gentleman  from  St. 
Glair  should  not  be  punished,  but  that  he  should  be  rewarded  for  his 
misconduct  and  therefore  the  Chair  acquiesces  and  discharges  the  gen- 
tleman from  St.  Clair. 

Mr.  Lusk: 

I  forgot  to  include  in  this  presentation  this  beautiful  vase  of  flowers, 
a  gift  from  the  "pages''  of  this  House,  who  appreciate  as  much  as  we  do, 
the  amiable  characteristics  of  our  friend,  Mr.  Zimmerman. 

Mr.  Zimmerman: 

I  should  certainly  be  very  ungrateful  if  I  did  not  include  in  all  I  have 
said,  the  "pages"  of  the  House,  who  have  been  very  kind  and  courteous; 
and  when  those  young  men  become  men  and  I  live  to  see  them  develop 
into  manhood,  I  shall  ever  feel  it  my  duty  to  repay  them  in  some  manner 
for  this  kindness  that  the  boys  have  shown  me  today.  Boys,  I  thank  you 
very  much.  You  have  a  great  future  before  you.  Such  a  demonstration 
as  tills  will  warm  your  hearts  towards  your  fellow  boys  and  members  of 
the  House. 

Mr.  Lnsk : 

This  occasion  is  somewhat  unusual  and  I  believe  we  are  justified  in 
making  it  more  so.   This  union  that  we  celebrate  today  signifies  the  union 
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of  the  American  people  w.ith  heart  and  hand  in  the  great*  crisis  that  is 
now  upon  us,  and  I  consider  it  very  proper,  Mr.  Speaker,  at  this  time  to 
ask  my  fellow  members  to  stand  up  and  join  me  in  singing  that  mag- 
nificient  song,  "My  Country,  'tis  of  Thee,  Sweet  Land  of  Liberty,  Of  Thee 
I  Sing." 

The  House  having  joined  in  singing  the  National  hymn. 

On  motion  of  Mr.  Gillam, 

All  further  proceedings  under  the  call  were  dispensed  with. 

Mr.  January  moved  to  take  from  the  table  the  following  resolution : 

Whereas,  The  Legislature  has  been  called  together  in  this  extra  ses- 
sion to  consider  nominally  but  one  question;  the  equalization  of  taxes, 
notably  that  of  railroad,  telegraph,  telephone  anxi  express  companies 
with  other  property,  and 

Whereas,  The  House  after  due  consideration  has  seen  fit  to  and  has 
passed  with  almost  a  unanimous  vote  the  tax  bill  as  proposed  by  His 
Excellency,  the  Governor,  as  amended  by  the  House  committee  on  the 
Revision  of  the  Statutes  and  as  also  amended  in  the  committee  of  the 
whole  and  on  the  floor  of  the  House,  and 

Whereas,  The  House  having  performed  supposedly  all  the  duties  for 
which  it  was  called  together,  except  the  completion  of  said  tax  bill,  when 
the  same  shall  have  been  passed  by  the  Senate  and  returned  to  the 
House,  and 

Whereas,  It  is  apparent  that  this  House  in  extra  session  assembled, 
that  there  are  other  and  many  vital  questions  that  might  be  appropriate- 
ly considered  while  now  in  session  and  awaiting  the  action  of  the  Senate 
on  said  tax  bill,  and 

Whereas,  One  of  the  most  important  of  these  is  that  of  the  abolition  of 
monopolies,  pools  and  trusts  existing  in  this  State  to  the  detriment  of 
the  commercial,  manufacturing  and  other  enterprises,  and 

Whereas,  It  is  a  recognized  fact  that  an  anti-pool  and  trust  law,  if. 
enacted,  would  be  of  equal,  if  not  greater,  benefit  to  the  people  of  the 
State  of  Michigan  than  the  so-called  equal  taxation  bill  recommended 
by  his  Excellency,  the  Governor,  and  recently  passed  by  this  House,  and 

Whereas,  The  people  of  the  State  for  years  have  been  and  are  still 
crying  "Down  trusts  and  monopolies"  and  would  today,  if  asked  to  peti- 
tion (as  they  w^ere  asked  to  petition  in  the  matter  of  the  recent  tax  bill) 
respond  as  of  one  accord  in  favor  of  this  Legislature,  in  extra  session 
assembled,  passing  an  anti-pool  and  trust  bill,  and 

Whereas,  It  has  been  demonstrated  in  a  number  of  states  in  the  Union 
that  pools  and  trusts  can  be,  and  have  been,  controlled  by  state  legisla- 
tion (this  being  notably  true  in  the  state  of  Missouri,  where  an  anti-pool 
and  trust  law  has  worked  effectively  and  to  the  entire  satisfaction  of  the 
people  of  that  state),  and 

Whereas,  We  believe  His  Excellency  to  be  cognizant,  not  only  of  the 
good  effect  of  such  a  law  in  other  states  but  of  its  urgent  necessity  in  this 
State,  therefore 

Resolved,  That  His  Excellency,  the  Governor,  be  and  is  hereby  respect- 
fully requested,  at  his  earliest  possible  convenience,  to  recommend  by 
special  message  to  this  Legislature,  in  extra  session  assembled,  that  it 
take  up,  consider  and  pass  an  anti-pool  and  trust  bill,  and  further 

Resolved,  That  the  Clerk  of  the  House  be  and  he  is  hereby  instructed 
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to  tranennit  to  His  Excellency,  the  Governor,  a  certified  copy  of  the  above 
resolution. 

In  support  of  the  motion  that  the  resolution  be  taken  from  the  table: 

Mr.  January: 

The  occasion  is  an  extraordinary  one.  I  feel  that  my  friend  and  neigh- 
bor, Mr.  Zimmerman,  won't  digress  from  his  duty  in  this  House  during 
the  reading  of  my  resolution  which  as  the  Speaker  has  well  said  interests 
three  millions  of  people;  yet  I  feel  now  that  my  fidelity  in  trusts  has  in- 
creased to  a  large  extent.  That  there  is  one  trust,  a  living  trust,  that 
binds  together  the  two  parties  who  have  been  so  kindly  remembered  by 
this  House  and  who  so  thoroughly  appreciate  the  action  of  the  House; 
Ihat  is  a  trust  that  ought  not  to  be  dissolved.  It  is  a  trust,  no  anti-trust 
bill  should  ever  oppose.  It  is  a  trust  that  we  cherish;  and  now,  Mr. 
Speaker,  since  the  House  has  resumed  business  I  hope  Mr.  Zimmerman 
will, pay  attention  to  my  anti -trust  bill,  a  bill  that  I  have  asked  in  this 
resolution  that  the  Governor  send  us  a  special  message  to  consider  at  the 
earliest  possible  day. 

Some  writer  has  said  trusts  in  the  true  sense  of  the  word,  as  they  are 
interpreted  throughout  the  land,  throughout  the  State,  throughout  the 
nation  are  cancers,  industrial  cancers,  spreading  cancers,  eating  cancers 
fatal  to  the  life,  industry  and  prosperity  of  the  nation.  There  has  never 
been  a  single  instance  of  an  organization  of  a  Republican  convention 
when  there  has  not  been  some  resolution  passed  condemning  trusts  and 
monopolies;  whether  it  be  democratic  or  republican,  whether  it  be  silver 
or  gold;  trusts  and  monopolies  have  been  condemned  by  all  parties,  by 
all  people.  The  nation  has  taken  it  up.  The  National  House  haa  con- 
tinually in  its  sessions  condemned  trusts  and  monopolies,  but  very  little 
has  been  done  to  abolish  them. 

Mr.  Cleveland  in  his  message,  when  president,  warned  the  people 
against  them.  He  stamped  them  as  creating  a  menace  to  our  industry 
and  a  blight  upon  our  nation.  He  said  they  could  best  be  handled  by 
state  legislation. 

Mr.  McKinley  declared  trusts  to  be  an  insidious  blight  and  curse  that 
should  be  stamped  from  our  industrial  system,  and  that  he  would  urge 
Congress  to  take  up  this  measure  at  the  earliest  possible  moment.  Each 
Governor  of  the  State  of  Michigan,  I  think  since  I  have  been  in  the  State, 
has  said  something  in  his  message,  not  only  about  railroads  and  the  taxa- 
tion thereof,  but  trusts  and  monopolies  as  well;  that  they  should  be 
treated  and  treated  seriously. 

This  extra  session  was  called  for  the  purpose  of  equalizing  taxation. 
Can  taxation  be  equalized  when  pools,  trusts  and  monopolies  are  robbing 
one  class  of  citizens  from  earning  a  profit  in  their  manufactured  goods  or 
output  while  these  rich  monopolies  are  making  all  the  profits  and  at  the 
same  time  avoiding  taxation? 

Many  of  the  states  of  the  Union  have  attempted  in  various  ways  to 
control  trusts  and  monopolies,  but  none  to  ray  knowledge,  and  I  have 
made  considerable  research,  have  been  so  successful  as  the  state  of  Mis- 
souri. In  that  state  an  anti-pool  and  trust  bill  was  passed  in  1889  and 
amended  in  1891,  in  1895  and  in  1897.  Today  Missouri  is  recognized  as 
having  the  best  law  on  the  subject  of  any  state  in  the  Union.  The 
supreme  court  of  that  state  has  passed  upon  the  law  and  the  same  is  being 
successfully  enforced. 
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I  beg  the  indulgence  of  the  House  while  I  read  a  communication  from 
the  secretary  of  state. 

V  State  of  Missouri — Department  of  State. 

City  of  Jefferson,  April,  4th,  1898. 

.  Dear  Sir — In  reply  to  your  telegram  of  Mar.  3d  I  would  say  that  the 
anti-pool  and  trust  law  of  Missouri  has  been  successful  in  breaking  up 
pools  and  trusts  in  this  state  with  the  exception  of  those  which  come 
under  the  head  of  interstate  commerce.  These  must  be  reached  by 
national  legislation.  I  have  had  a  good  deal  to  do  with  the  amendment 
and  perfecting  of  this  law  from  time  to  time,  and  while  it  may  seem  on 
first  reading  that  it  contains  unnecessary  verbiage,  there  is  hardly  a  word 
or  statement  in  it  which  has  not  been  carefully  weighed  and  in  many 
instances  found  necessary  of  insertion  to  protect  the  law  either  from 
attacks  on  the  part  of  trusts,  directly  in  the  way  of  commissions,  or 
because  of  findings  of  courts,  state  or  national. 

I  believe  the  anti-pool  and  trust  law  of  Missouri  is  the  best  one  in  the 
United  States. 

In  Missouri  the  city  of  St.  Louis  is  a  county  and  it  is  necessary  to  make 
allusion  to  the  Circuit  Attorney  distinct  from  the  Prosecuting  Attorney 
of  other  counties.  This  condition  probably  does  not  obtain  in  your 
Slate. 

Very  truly  yours, 

A.  A.  Lesueur, 

Secretary  of  State. 
Representative  W.  L.  January, 
Lansing,  Mich. 

In  this  resolution  the  Governor  is  aaked  to  issue  a  special  message 
that  we  may  take  up  this  measure;  I  have  done  it  believing  that  he  will 
comply  with  the  requests  of  this  House  on  this  most  important  subject 
and  that  we  may  yet  take  it  up  before  we  adjourn.  A  bill  has  been  pre- 
pared very  carefully,  upon  the  lines  of  the  Missouri  bill,  and  immediately 
upon  receipt  of  the  Governor's  message  will  be  introduced  in  the  House. 
I  hope,  gentlemen,  that  you  will  pass  this  resolution  and  that  we  may 
get  the  Governor's  reply  without  delay. 

The  motion  to  take  the  resolution  from  the  table  then  prevailed. 

The  question  being  on  the  adoption  of  the  resolution. 

The  resolution  was  then  adopted. 

Mr.  Campbell  offered  the  following: 

Whereas,  Our  esteemed  fellow  member,  the  Hon.  Chester  A.  Miller, 
has  met  with  a  severe  loss  in  the  death  of  his  beloved  father,  the  Hon. 
Richard  C.  Miller,  who  was  a  member  of  the  House  during  the  sessions 
of  1871,  73  and  '74,  therefore, 

Resolved,  That  in  the  death  of  the  Honorable  Richard  C.  Miller  the 
State  has  lost  an  honored  Legislator  and  the  community  in  which  he 
lived  a  highly  esteemed  citizen; 

Resolved,  That  we  tender  our  sincere  sympathy  to  Representative  Mil- 
ler and  his  family  in  this  their  hour  of  deep  sorrow; 

Resolved,  That  a  copy  of  these  resolutions,  duly  signed  by  the  Speaker 
and  Clerk,  be  presented  to  Hon.  Chester  A.  Miller. 

Which  was  adopted  by  a  unanimous  vote. 
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Mr.  Alward  moved  that  the  House  adjourn. 
Which  motion  prevailed,  and 

The  Speaker  declared  the  House  adjourned  until  10  o'clock  a.  m..  to- 
morrow. 


Lansing,  Friday,  April  8,  1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by  the 
Speaker. 

Prayer  by  Representative  L.  D.  Dickinson. 

Boll  call:  quorum  present. 

Absent  without  leave:    Messrs.  Lusk  and  Wetherbee. 

On  motion  of  Mr.  Connors, 

Leave  of  absence  was  granted  to  all  absentees  for  the  day. 

Mr.  Dudley  announced  that  Edmund  Brownell,  member  ^lect  from 
Lapeer  county,  was  present  and  desired  to  take  his  seat. 

The  Speaker  directed  the  Sergeant-at-arms  to  conduct  Mr.  Brownell  to 
to  the  Clerk's  desk;  after  which 

The  following  certificate  of  election  was  read  by  the  Clerk: 

DEPARTMENT  OF  STATE, 

Lansing,  Miohigan. 

I,  Samuel  A.  Kennedy,  Deputy  Secretary  of  State  of  the  State  of  Mich- 
igan, do  hereby  certify.  That  at  the  special  election  held  in  the  County  of 
Lapeer  on  the  4th  day  of  April,  1898,  Edmund  Brownell  was  duly  elected 
Representative  in  the  State  Legislature  for  said  county,  as  shown  bv  the 
certificate  and  return  made  by  the  County  Clerk  of  said  county  and  now 
on  file  in  this  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  great 
seal  of  the  State  of  Michigan,  at  Lansing,  this  eighth  day  of  April,  A.  D., 
one  thousand  eight  hundred  and  ninety- eight. 

[Great  Seal.]  Samuel  A.  Kennedy, 

Deputy  Secretary  of  State. 

After  which. 

The  Speaker  administered  the  constitutional  oath  of  office  to  Mr. 
Brownell,  who  also  subscribed  the  same  and  took  his  seat. 

Mr.  Van  Camp  announced  that  Carmi  R.  Smith,  representative  elect 
from  the  second  district  of  Berrieo  county  was  present  and  desired  to  take 
his  seat. 

The  Speaker: 

I  understand  there  is  no  certificate  from  the  Secretary  of  State  showing 
that  Mr.  Smith  was  elected  as  representative  from  Berrien  county. 

Mr.  Van  Camp: 

The  board  of  canvassers  have  not  made  a  canvass  of  the  votes;  but  there 
is  DO  doubt  of  his  election.  He  has  the  returns  here  from  the  various 
electoral  districts,  and  I  move  that  Mr.  Smith  be  sworn  in  and  seated  as  a 
member  from  Berrien  county. 
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The  Speaker: 

The  gentlemen  moves  that  Mr.  Smith  be  seated  as  Representative  from 
Berrien  connty. 

Mr.  L.  D.  Dickinson: 

Mr.  Williams,  ex-member  of  this  district,  came  to  me  yesterday  morn- 
ing, and  stated  to  me  that  Mr.  Smith  desired  to  be  seated  if  the  law  wonld 
so  permit  I  did  not  know  at  that  time  that  there  was  any  law  that  would 
meet  the  case  at  the  present  time.  The  case  of  Mr.  Kerr  was  recalled;  we 
knew  it  was  only  a  day  or  two  after  his  election  that  he  was  seated  here;  I 
went  to  the  clerk  and  we  looked  up  the  law  and  found  it  was  the  duty  of 
the  canvassers  of  Berrien  county  to  count  the  votes  of  this  special  election 
under  act  25  of  the  law  of  1895;  I  then  telegraphed  Mr.  Smith  stating  that 
to  be  a  fact,  and  I  understand  since  that  time  he  has  done  all  that  he  could 
to  get  himself  in  shape  to  show  that  be  has  been  legally  elected.  It  is  not 
bis  fault  at  all,  but  the  fault  of  the  canvassers  in  not  performing  their  duty, 
and  meeting  yesterday  as  the  law  required.  They  could  have  given  him 
the  certificate  last  evening,  had  they  met,  and  therefore  he  would  have  been 
ready  this  morning  with  the  necessary  papers  in  his  case.  I  believe  that 
he  ought  to  be  seated. 

Mr.  Shepard: 

I  have  on  my  desk  here  the  certificates  of  the  township  clerks  of  four 
townships,  and  one  city,  the  city  of  Niles,  in  Mr.  Smith's  district,  showing 
that  in  those  voting  precincts  he  had  a  majority  of  367  votes.  There  are 
certificates  missing  from  two  small  towns  which  two  years  ago  gave  a 
republican  majority.  The  two  townships  together,  have  a  total  vote  not 
much  in  exct  ss  of  the  majority  received  by  Mr.  Smith  in  the  townships 
and  the  city  of  Niles  from,  which  we  have  statements.  I  also  have  a  cer- 
tificate signed  by  his  opponent. 

This  report  does  not  comply  with  the  general  law  regarding  the  canvas- 
sing of  votes.  The  date  fixed  by  law  for  canvassing  those  votes  has  passed. 
This  House  is  the  judge  of  the  qualification  and  election  of  its  own  mem- 
bers, and  we  have  only  to  determine  which  of  the  two  gentlemen  received 
the  most  votes.  We  can  receive  any  evidence  which  satisfies  our  miqds  as 
to  which  man  the  people  of  that  district  wish  to  represent  them  in  this 
Hall.  There  can  be  no  possible  doubt  but  that  the  gentleman  wl^o  has 
presented  himself  for  admis<«ion  here  is  the  one  whom  the  electors  there 
have  chosen  to  represent  them,  and  I  hope,  Mr.  Speaker,  without  any 
further  trouble  that  he  may  be  sworn  in  and  given  a  seat  among  us. 

Mr.  Scully: 

I  would  like  to  ask  the  gentleman  from  Cheboygan  a  question.  What 
is  the  reason  the  canvassers  didn't  convass  the  vote  and  make  their  return? 

Mr.  Shepard: 

I  am  informed  they  didn't  know  the  law  required  that  it  be  done. 

Mr.  Donovan: 

I  ask,  if  Mr.  Smith  has  a  letter  from  his  opponent,  that  it  be  read. 

The  clerk  read  the  letter,  as  follows: 

Niles,  Mich.,  April  7,  1898. 

I  do  hereby  acknowledge  the  election  of  Carmi  E.  Smith  as  representa- 
tive  from  the  Second  district  of  Berrien  Co.  to  the  Michigan  State  Legis- 
lator^ at  an  election  held  in  said  Second  district,  Monday  April  4,  189S. 
(Signed)  Peter  Womer, 

Candidate  on  Democrat  Ticket  2d  District* 
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The  Speaker: 

The  qaestion  is,  shall  Mr.  Smith  be  ^iven  a  seat  in  this  House  as  Repre- 
sentatives from  the  Second  district  of  Berrien  county. 

Mr.  Colvin  demanded  the  yeas  and  nays. 

The  demand  was  seconded,  and  the  motion  prevailed  by  the  yeas  and 
nays  as  follows: 

YEAS. 


Mr.  Adams 

Mr.  Fleischhauer 

Mr.    Pearson . 

Allison 

Foote 

Peek 

Alward 

Foster 

Perry 

Anderson 

Fuller 

Peters 

Babcock,  C.  G. 

Gibson 

Petrowsky 

Babcoek,  H. 

Gillam 

Phillips,  C.  0. 

Belknap 

Goodell 

Phillips,  M.  F. 

Billings 

Goodyear 

Putney 

Brieker 

Graham 

Reed 

Brownell 

Green 

Rulison 

Bryan 

Hammond 

Savage 

Buskirk 

Harris 

Sawyer 

Cahoon 

Herrig 

Scully 

Caldwell 

Hofmeister 

Shepard,  F.  M. 

Cambum 

Jackson 

Shepherd,  F. 

Campbell 

January 

Shisler 

Chamberlain 

Kelly 

Smith 

Clark 

Kimmis 

Stewart 

Clute 

Madill 

Stoneman 

Coed 

Marsilje 

Teflft 

Colvin 

Mayer 

Van  Camp 

Connors 

McGill 

Vought 

Cousins 

Molster 

Washer 

Crippen 

Moore,  E.  W. 

Weier 

Davis 

Moore,  M.  G. 

Whitney 

Dickinson,  J.  H. 

Niedermeier 

Widoe 

Dickinson,  L.  D. 

Oberdorfifer 

Wing 

Donovan 

O'Dett 

Zimmerman 

Dudley 

Otis 

Speaker 

Eikhoff 

NAYS. 

88 
0 

The  Speaker  then  administered  the  constitutional  oath  of  office  to  Mr. 
Smith,  who  also  subscribed  the  same,  and  took  his  seat 

By  unanimous  consent, 

Mr  Sawyer  offered  the  following:: 

Resolved,  That  the  Clerk  and  Journal  Clerk  be  each  allowed  the  same 
per  diem  for  services  during  this  session  as  was  allowed  them  during  the 
regular  session  of  1897. 

Mr.  Shephf  rd  moved  to  amf  nd  the  lesolution  by  inserting  after  the 
words  "Journal  Clerk,"  the  word  "Sergeant-at-arms," 

Which  was  accepted. 

The  question  being  on  the  adoption  of  the  resolution  as  amended, 

The  resolution  was  then  adopted. 

On  motion  of  Mr.  Davis, 

Leave  of  absence  vas  granted  to  himself  for  tomorrow. 
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On  motion  of  Mr.  M.  G.  Moore, 

Leave  of  absence  was  granted  to  himself  for  tomorrow. 
On  motion  of  Mr.  Hammond, 

Leave  of  absence  was  granted  to  himself  for  tomorrow. 
By  ananimons  consent, 

By  the  committee  on  snpplies  and  expenditures: 

The  committee  on  supplies  and  expenditures  to  whom  was  referred  sundry 
expense  bills,  viz.: 

Bill  of  Ihling  Bros.  &  Everard,  Kalamazoo, 
For  type  writer  supplies _._ $24  00 

Bill  of  Postal  Telegraph  Co., 
3  messages  . 1  17 

Bill  of  Michigan  Telephone  Co., 
1  message  to  Kalamazoo 65 

Bills  for  draping  seats  of  deceased  members, 

Burnham  &  Co. — crape. 4  60 

J.  A.  Bissinger — flowers 1  50 

H,  H.  Larned— vases 2  00 

Bill  of  J.  W.  Allen- washing  towels... 6  80 

Postage  bills— W.  D.  Gordon 1  00 

F.  W.  Redfern 72 

L.  M.  Miller 50 

Respectfully  report  that  they  have  bad  the  same  under  consideration, 
and  have  directed  me  to  report  the  same  back  to  the  House  and  recommend 
that  the  bills  be  allowed  and  ordered  paid. 

J.  B.  Madill, 

Chairman. 

Report  accepted  and  committee  discharged. 

The  question  being  on  the  adoption  of  the  report, 

The  report  was  adopted,  and  the  several  bills  ordered  paid. 

Mr.  Adams  offered  the  following: 

Whereas,  We  have  had  the  benefit  of  the  services  of;  a  corps  of  expert 
stenographers  during  the  present  session,  and 

Whereas,  Such  services  have  been  given  freely  and  without  compensa- 
tion, and 

Whereas,  It  is  ai^ainst  the  wishes  of  such  stenographers  to  accept  com- 
pensation for  su  h  services,  therefore  be  it 

R-soived,  That  the  Speaker  and  Clerk  of  this  bodv  be  instructed  to  draw 
orders  on  the  State  Treasurer  for  the  amount  of  the  actual  expenses  and 
disbursements  incident  to  tUt-  se  vice^  of  such  stenographers  during  this 
session  upon  satisfactory  proof  to  said  Speaker  and  Clerk  of  the  same. 

Mr.  Adams: 

As  we  know,  these  gentlemen  have  come  here  and  offered  their  services 
voluntarily;  they  have  given  fair,  honest  and  just  services,  and  it  seems  to 
me  it  is  the  least  this  House  can  do  to  reimburse  them  for  the  actual 
money  paid  out.  They  lose  their  time,  and  their  time  is  valuable.  They 
have  given  us  fair  treatment  in  all  the  reports,  they  have  been  faithful  to 
their  duty,  as  much  so  as  they  possibly  could  have  been,  were  they  receiv- 
ing  a  large  per  diem.  I  hope  this  resolution  will  prevail,  because  I 
believe  it  is  the  right  thing  to  do  and  what  we  ought  to  do. 
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The  qnestion  then  being  on  the  adoption  of  the  resolution. 
The  resolution  was  adopted. 
By  unanimous  consent, 

The  Speaker  announced  the  followiug: 

Senate  Chambeb, 
Lansiug,  April  8,  1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  transmit  to  the  House  the  foUow- 
inpr  concurrent  resolution: 

Whereas,  Prior  legislatures  have  uniformly  placed  in  the  hands  of  the 
elective  State  officers  a  very  considerable  number  of  Legislative  Manuals 
for  distribution  as  they  might  deem  proper;  and 

Whereas,  The  Legistature  of  1898,  through  an  oversight,  failed  to  con- 
tinue this  long-time  custom,  dow,  therefore, 

Resolved  (the  House  of  Representatives  concurring).  That  the  Secretary 
of  State  be  authorized  and  directed  to  deliver  to  each  of  the  following  named 
elective  State  officers:  tha  Lieutenant  Governor,  the  Secretary  of  State, 
the  Auditor  General,  the  State  Treasurer,  the  Conimissioner  of  the  State 
Land  Office,  the  Attorney  General,  and  the  Superintendent  of  Public  In- 
structioD,  thirty- five  copies  of  the  Legislative  Manual  for  1897, 

Which  has  been  adopted  by  the  Senate,  and  in  which  the  concurrence 
of  the  House  is  respectfully  asked. 

Very  respectfully, 

Charles  S.  Pierce, 
Secretary  of  the  Senate. 

The  question  being  on  concurriug  in  the  adoption  of  the  resolution, 

The  reeolution  was  adopted. 

Mr.  Colvin,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  17,  entitled 

A  bill  to  protect  the  families  of  members  of  the  Stale  militia,  and  mem- 
bers of  the  State  militia  while  the  latter  are  in  the  service  of  this  State 
or  the  United  States,  in  time  of  actual  or  threatened  war,  and  to  protect 
their  property  from  execution,  seizure  and  levy,  and  to  provide  for  the 
continuance  of  pending  suits  at  law  and  in  chancery. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  pending  its 
reference. 

The  Speaker  announced  that  he  was  inclined  to  rule  the  bill  out  of 
order  as  not  being  within  the  purview  of  the  message  convening  this 
extra  session. 

Mr.  Oolvin: 

The  object  of  this  is, — I  don't  know,  and  the  gentleman  who  sent  it  to 
me  didn't  know  but  it  could  be  got  in  here  without  a  special  message  from 
the  Governor,  and  I  consented  to  introduce  it.  We  have  a  Naval  Reserve 
in  Saginaw  that  are  liable  to  be  called  upon  any  time, — our  deputy  county 
clerk  is  one  of  them  and  Mr.  F.  L.  Eaton  is  another,  and  a  great  many  of 
those  men  in  there  I  know  to  be  workers,  and  fighters,  they  are  no  holiday 
goods,  and  we  want  their  rights  taken  care  of,  and  I  would  ask  the  chair, 
if  this  is  not  the  way,  to  instruct  me  the  proper  way  to  get  it  in  here^ 
because  I  want  to  get  it  in  here. 

The  Speaker:  ^  . 
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Notwithstanding  the  fact  that  the  bill  is  a  very  meritorious  one  it  can 
not  be  introduced  without  a  special  message  from  the  Governor. 

Mr.  Phillips  moved  that  the  House  take  a  recess  until  11  o'clock. 

Which  motion  did  not  prevail, 

Mr.  Chamberlain  moved  that  the  House  take  a  recess  until  two  o'clock 
this  afternoon. 

Which  motion  prevailed. 


AFTERNOON    SESSION. 

2  o'clock  P.  M. 

The  House  met  and  was  called  to  order  by  the  Speaker. 
Boll  call:  quorum  present  ^ 

The  House  resumed  the  regular  order. 

MOTIONS   AND   BESOLUTIONS. 

Mr.  Ohamberlain  offered  the  following: 

Resolved,  That  the  Clerk  of  the  House  be  and  he  is  hereby  directed  to 
compile  and  prepare  for  publication,  make  indexes  and  superintend  the 
publication  of  the  journals  and  documents  of  the  present  House  of  Repre- 
sentatives, and  when  complete  and  certified  to  by  the  Speaker  of  the 
House,  said  Olerk  shall  be  entitled  to  and  receive  the  sum  of  $160.00  for 
such  services,  a  warrant  for  the  same  to  be  drawn  by  the  Auditor  General 
on  the  certificate  of  the  Speaker; 

Which  was  adopted. 

Mr.  Kimmis  offered  the  following: 

Resolved,  That  the  Hon.  Carmi  R.  Smith  be  allowed  mileage  for  the 
same  number  of  miles'  travel  as  was  allowed  to  his  predecessor,  Hon. 
Edwin  S.  Williams,  and  that  the  Hon.  Edmund  Brownell  be  allowed  164 
miles*  mileage; 

Which  was  adopted. 

On  motion  of  Mr.  Chamberlain, 

Leave  of  absence  was  panted  to  himself  indefinitely. 

On  motion  of  Mr.  Billings, 

Leave  of  absence  was  granted  to  Mr.  Gustin  indefinitely  on  account  of 
sickness. 

Mr.  Alward  moved  that  the  House  take  a  recess  until  4:30  o'clock  this 
afternoon. 

Mr.  Fuller  moved  to  amend  the  motion  by  making  the  hour  7:30  o'clock; 

Which  was  withdrawn. 

The  original  motion  then  prevailed. 
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AFTER   RECESS. 

4:30  o'clock  P.  M. 

The  House  met  and  was  called  to  order  by  the  Speaker. 

Roll  called:  quorum  present. 

The  Speaker  announced  the  following: 

Senate  Chambbb, 
Lansing,  April  8, 1898. 
To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  retnrn  to  the  House  the  following 
concurrent  resolution: 

Wht-reas,  the  present  Legislature  of  Michigan^  at  its  regular  session, 
passed  a  law  (Public  Act  No.  217  of  1897)  providing  for  the  issue  by  the 
Secretary  of  State  of  a  Monthly  Bulletin,  "showing  the  mortality  of  the 
State  in  detail,  the  prevalence  of  important  causes  of  death,andsuch  other 
information  as  shall  be  of  public  interest  and  sanitary  value"  ;  and 

Whereas,  The  Michigan  Monthly  Bulletin  of  Vital  Statistics  published 
by  the  Secretary  of  State  in  accordance  with  the  above  named  act  is  of 
great  importance  to  the  public  health  service  of  this  State,  as  indicated  by 
the  subjoined  copy  of  resolutions  passed  by  the  State  Board  of  Health, 
and,  in  lact,  forms  an  f  ssential  part  of  the  public  health  service  of  Michi- 
gan as  now  constituted;  and 

Whereas,  Said  Michigan  Monthly  Bulletin  of  Vital  Statistics  is  not 
admitted  to  the  mails  as  second-class  matter,  a  privilege  enjoyed  by  pre- 
cisely similar  publications  of  other  states  issued  by  their  State  Board  of 
Health,  for  the  reason  that  the  Michigan  Bulletin  is  published*  by  the 
Michigan  State  Department,  instead  of  by  the  Michigan  State  Board  of 
Health,  as  authorized  by  this  Legislature  by  law;  and 

Whereas,  It  is  the  undoubted  right  of  the  State  of  Michigan  to  regulate 
her  internal  affairs,  including  the  collection  and  publication  of  mortality 
statis  icA,  in  such  manner  and  by  such  agencies  as  may  be  deemed  proper 
by  the  Legislature  assembled,  and  in  the  carrying  out  such  will  of  the 
Legislature  the  people  of  Michigan  are  entitled  to  all  of  the  rights  and 
privileges  from  the  general  government  enjoyed  by  the  people  of  any 
other  state;  therefore  be  it 

Resolved  (the  Senate  concurring),  That  the  Legislature  of  the  State  of 
Michigan  requests  that  the  same  privileges  be  accorded  to  its  Monthly 
Bulletin  of  Vital  Statistics,  published  by  the  State  directly  through  the 
Department  of  State,  as  would  be  enjoyed  if  it  were  published  by  the  State 
Board  of  Health  of  this  or  any  other  State,  and  that  the  Senators  and 
Representatives  of  this  State  in  Congress  be  requested  to  use  their  earnest 
efforts  to  secure  proper  recognition  of  the  rights  of  Michigan  in  this 
respect.  And  that  marked  copies  of  the  Journal  containing  these  resolu- 
tions shall  be  mailed  by  the  Olerk  of  this  House  to  our  Senators  and 
Representatives  aforesaid. 

Following  is  a  copy  of  the  resolutions  of  the  State  Board  of  Health 
referred  to  above: 

At  a  special  meeting  of  the  Michigan  State  Board  of  Health  held  in 
Lansing,  February  25  and  26,  1898,  the  following  preamble  and  resolution 
were  unanimously  adopted: 

Whereas,  The  Michigan  Monthly  Bulletin  of  Vital  Statistics,  issued  by 
the  Department  of  State,  is  of  great  usefulness  to  this  Board,  and  to  the 
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health  officers  of  Michigan,  and  performs  the  same  service  in  the  pnblic 
health  work  of  Michigan  tbat  the  Bulletins  issa*  d  by  the  State  Boards  of 
Health  of  certain  other  states  perform;  therf  for» ,  be  it 

Resolved,  That  it  is  the  sense  of  the  Michigan  State  Board  of  Health 
that  the  Michigan  Monthly  Bulletin  of  Vital  Statistics  ought  to  be  legally 
entitled  to  be  admitted  to  the  mails  as  second-class  mail  matter,  and  enjoy 
all  of  the  rights  and  privileges  belonging  to  like  publications  issned  by 
other  states 

In  the  adoption  of  which  the  Senate  has  concurred. 

Very  respectfully, 

Oharlee  8.  Pierce, 
Secretary  ot  the  Senate. 

The  resolutions  were  referred  for  enrollment  under  the  rulea 

By  the  committee  on  Revision  and  Amendment  of  our  Present  Statutes: 

The  committee  on  Revision  and  Amendment  of  our  Present  Statutes, 
to  whom  was  referred 

House  bill  No.  14  (file  No.  13),  entitled 

A  bill  to  amend  section  thirty-three  as  amended  of  an  act  entitled  "An 
act  to  authorize  the  sale  of  the  Central  Railroad  and  to  incorporate  the 
Michigan  Oentral  Railroad  Company,"  approved  March  twenty-eighth,  one 
thousand  eight  hundred  and  forty-slx; 

Respectfully  report  that  they  have  had  the  same  under  eonsideration, 
and  have  directed  me  to  report  the  same  back  to  the  House,  without 
amendment,  and  recommend  that  it  do  pass,  and  ask  to  be  discharged  from 
the  further  consideration  of  the  subject. 

John  Atkinson, 

Chairman. 

Report  accepted  and  committee  discharged. 

The  bill  was  referred  to  the  committee  of  the  whole  and  placed  on  the 
general  order. 

On  motion  of  Mr.  Lusk, 

The  House  took  a  recess  until  7:30  o'clock  this  evening. 


EVENING    SESSION. 

7:30  o'clock  P.  M. 

The  House  met  and  was  called  to  order  by  the  Speaker. 

Roll  called:  quorum  present. 

The  House  resumed  the  regular  order. 

oommunioations  from  state  offigebs. 

Michigan  State  Land  Office, 
Lansing,  April  8, 1898. 
To  the  Speaker  of  the  House  of  Representatives: 

I  have  this  day  addressed  to  the  Governor  of  the  State  of  Michigan 
the  following  communication: 
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Hon.  H.  S.  Filigree,  Governor  of  Michigan,  Lansing,  Mich.: 

My  Deab  Sib — I  herewith  submit  to  you  petitions  received  from  187 
townships  and  numerous  towns  and  cities  in  44  counties  in  Michigan 
signed  by  almost  thirty  thousand  citizens  of  our  State,  asking  you  as 
Governor  to  send  to  the  Legislature  now  in  extraordinary  session  a  special 
message  requesting  the  enactment  of  such  a  law  that  will  correct  the 
defects  in  our  State  tax  homestead  law,  which  now  is  practically  of  no  use, 
since  the  recent  decision  of  the  supreme  court.  The  decision  of  the  court 
places  such  a  construction  upon  the  law  that  in  the  future  no  more  lands 
will  be  taken  up.     No  certificates  will  be  issued  by  the  State  Land  OflSce. 

No  assurance  can  be  given  people  desiritig  to  take  up  lands  and  they 
will  not  enter  into  a  transaction  so  uncertain. 

Since  the  enactment  of  the  general  tax  law  in  1893  there  has  been 
deeded  to  the  State  464,830.86  acres  of  land  under  the  provisions  of 
Section  127  of  said  law.  Since  then  2,088  certificates  have  been  issued  by 
the  State  Land  Office,  licensing  157,360.65  acres  of  this  land.  The  land 
has  been  settled  upon  by  people  in  need  of  homes,  who,  in  so  doing,  are 
not  only  benefitting  themselves  but  are  contributing  in  no  small  degree  to 
the  building  up  of  the  State  and  the  prosperity  of  the  locality  in  which 
these  lands  are  situated. 

These  people  entered  upon  these  lands  in  good  faith,  believing,  and  hav- 
ing a  perfect  right  to  believe,  that  the  State  would  carry  out  every  provi- 
sion of  the  law  and  at  the  end  of  five  years'  residence  thereon  they  would 
receive  a  deed  and  be  placed  in  absolute  possession  of  the  home  they  had 
honestly  earned.  In  improving  these  lands  and  acquiring  homes,  these 
homesteaders  are  equalizing  the  burden  of  the  taxation  and  making  it 
easier  for  the  man  who  does  not  attempt  to  defraud  the  State  and  county 
and  escape  bearing  his  share  of  the  public  burden. 

The  land  which  these  homesteaders  are  now  converting  into  farms  and 
homes  are  the  lands  upon  which  the  payment  of  taxes  was  refused.  The 
original  owners  positively  refused  to  pay  the  taxes  and  thus  bear  their 
share  of  the  public  burden. 

Some  of  these  homesteaders  have  lived  upon  these  lands  three  years, 
during  which  time  they  have  cleared  the  lands  and  built  homes  after  a 
great  amount  of  hard  labor  and  now  they  are  confronted  with  the  proba- 
bility of  being  compelled  to  leave  what  they  have  been  expecting  would  be 
a  comfortable  home  and  a  source  of  livelihood.  The  decision  of  the 
supreme  court  provides  that  should  the  former  owner  of  the  lands  desire 
to  again  take  possession  he  shall  pay  to  the  homesteader  the  amount  that 
may  be  decreed  by  a  court  as  to  the  value  of  any  improvements  that  have 
been  made,  but  such  a  settlement  would  not  recompense  the  homesteaders 
for  the  years  of  toil  spent.  Their  months  and  years  of  hard  work  would 
not  be  taken  into  consideration.  Months  spent  in  grubbing  and  clearing 
a  field :  and  a  rude  log  house,  which,  almost  worthless  in  the  eyes  of  a 
court,  yet  invaluable  to  the  homesteader  as  a  home  and  representing  days 
of  toil ,  would  not  receive  a  consideration  that  would  be  just  to  the  home- 
steader. Their  means  are  very  limited  and  they  would  be  backward  about 
going  into  court,  so  it  can  be  seen  that  in  almost  every  instance  the 
xmfortanate  homesteader  would  be  thrown  out  of  his  home  with  practically 
nothing  to  show  for  his  years  of  hard  work. 

I,  on  behalf  of  these  people,  in  whose  welfare  this  department  is  deeply 

interested,  ask  that  you  grant  the  request  made  by  these  thousands  of 
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petitioners  by  calling  upon  the  members  of  the  Legislature  to  Famish  some 
relief  for  those  now  npon  State  lands  and  an  assurance  for  those  who  may 
in  the  fatare  desire  to  obtain  for  themselves  a  home,  that  their  work  will 
not  be  in  vain,  and  thus  allow  them  to  be  of  assistance  in  increasing  the 
prosperity  of  the  State  and  converting  these  now  burdensome  lands  into 
valuable  farms. 

Tours  very  respectfully, 

William  A.  French, 
State  Land  Commissioner. 

Should  His  Excellency,  the  Governor,  see  fit  to  submit  a  special  message 
to  your  honorable  body  calling  your  attention  to  this  important  matter,  I 
appeal  to  you  in  the  interest  of  these  unfortunate  people  to  enact  such 
legislation  as  in  your  judgment  will  enable  the  State  to  deal  fairly  with  its 
citizens  and  carry  out  its  contracts. 

Yours  very  respectfully, 

William  A.  French, 
State  Land  Commissioner. 

The  communication  was  ordered  spread  on  the  Journal. 
On  motion  of  Mr.  F.  Shepherd  the  House  took  a  recess  until  8:30  o'clock 
this  evening. 


AFTBB   BEGE8S. 

8:30  o'clock  P.  M. 

The  House  met  and  was  called  to  order  by  the  Speaker. 
Roll  called:  quorum  present 

The  Speaker  announced  the  following: 

Senate  Chamber, 
Lansing,  April  8,  1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir— I  am  instructed  by  the  Senate  to  transmit  to  the  House  the  follow- 
ing concurrent  resolution : 

Resolved  (the  House  concurring).  That  from  and  after  April  9th,  1898, 
the  two  Houses  of  the  Legislature  will  transact  no  other  business  than 
for  the  President  of  the  Senate  and  Speaker  of  the  House  to  sign  enrolled 
bills  for  the  approval  of  the  Governor  and  the  entry  of  the  same  on  the 
Journal  by  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House,  and 
the  final  adjournment  of  the  Legislature  shall  be  on  the  11th  day  of  April, 
189S,  at  12  o'clock  no  n  of  that  day; 

Which  has  been  adopted  by  the  Senate,  and  in  which  the  concurrence 
of  the  House  is  respectfully  asked. 

Very  respectfully, 

Charles  S,  Pierce, 
Secretary  of  the  Senate. 

The  question  being  on  concurring  in  the  adoption  of  the  resolution, 
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Oa  motion  of  Mr.  Atkinson, 

The  resolution  was  laid  on  the  table. 

The  Speaker  announced  the  following: 

Senate  Chamber, 
Lansing,  April  8,  1898. 
To  the  Speaker  of  the  House  of  Bepresentatives  : 

Sir — I  am  instructed  by  the  Senate  to'transmit  to  the  House  the  follow- 
ing concurrent  resolution: 

Be  it  resolved  by  .the  Senate  (the  House  concurring)  That  His 
Excellencyi  the  Governor,  be  and  is  hereby  respectfully  requested 
•and  urged  to  transmit  to  the  Legislature,  at  the  earliest  possible 
moment,  to  permit  prompt  action  before  the  close  of  this  extra  ses- 
sion, thus  saving  to  the  taxpayers  the  expense  o(  a  second  extra  session, 
a  special  message,  which  shall  ask  for  liberal  and  adequate  appropriation 
of  money  to  enable  Michigan,  in  the  full  measure  of  her  historic*,  enviable 
and  patriotic  record,  to  respond  promptly  and  proudly  to  the  call  of  Presi- 
dent McEinley,  whenever  it  may  arrive,  for  Michigan  to  come  up  to  the 
support  of  the  National  Government  in  case  war  with  Spain  become 
unavoidable; 

Which  has  been  adopted  by  the  Senate,  and  in  which  the  concurrence 
of  the  House  is  respectfully  asked. 

Very  respectfully, 

Charles  S.  Pierce, 
Secretary  of  the  Senate. 

The  question  being  on  concurring  in  the  adoption  of  the  resolution, 

Mr.  Atkinson: 

I  trust  that  the  House  will  not  concur  in  this  resolution.  It  seems  to 
me  thnt  it  is  an  attempt  on  the  part  of  the  Legislature  to  take  charge  of 
the  business  of  the  Governor.  The  Governor  is  very  carefully  consider- 
ing the  question  involved  in  this  resolution.  He  has  been  waiting 
patiently  for  the  message  of  the  President  of  the  United  States  to  Con- 
gress, so  that  when  be  submits  a  message,  he  shall  be  able  to  give  to  the 
Houi^es  such  information  as  should  be  given  them  on  the  subject.  He 
expects  in  all  probability  to  send  such  a  message  either  on  Monday  morn- 
ing or  Monday  afternoon,  when  he  is  properly  informed  from  the  general 
government  as  to  what  may  be  expected  of  the  State,  and  I  trust  the  Leg- 
islature will  not  put  itself  in  the  position  of  attempting  to  take  charge  of 
what  is  his  business,  and  requesting  him,  as  this  resolution  does  request 
him.  Some  gentlemen  seem — I  suppose  though,  it  is  not  in  order  to 
allude  to  anybody  that  does  not  belong  to  our  own  House — 

The  Speaker: 

It  is  not  in  order. 

Mr.  Atkinson: 

Without  further  delay,  Mr.  Speaker,  I  will  move  that  the  resolution  be 
laid  on  the  table. 

Which  motion  prevailed. 

The  Speaker  also  announced  the  following: 

Senate  Chamber, 
Lansing,  April  8,  1898. 

To  the  Speaker  of  the  House  of  Bepresentatives: 

Sir— I  am  instructed  by  the  Senate  to  transmit  to  the  House  the  fol- 
lowing bill: 
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Senate  bill  No.  3  (file  No.  2),  entitled 

A  bill  1o  provide  for  the  appointment  of  a  commission  to  investigate 
and  report  upon  the  method  of  taxing  railroad  companies,  express  com- 
panies, telegraph  companies  and  telephone  companies,  and  prepare  and 
report,  if  snch  commission  or  a  majority  thereof  conclude  so  to  do,  a  bill 
for  the  taxation  of  said  companies,  and  to  prescribe  the  duties  and  provide 
for  the  compensation  of  snch  commission; 

Which  has  pat sed  the  Senate  by  a  majority  vote  of  all  the  Senators 
elect,  and  in  which  the  concurrence  of  the  House  is  respectfully  asked. 

Very  respectfully, 

Charles  S.  Pierce, 

Secretary  of  the  Senate. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  pending  its 
reference  to  a  committee, 

Mr.  Kelly: 

I  understand  that  the  bill  passed  by  the  Senate  this  evening  is  no^ 
before  the  House.  Pending  its  reference  to  a  committee  I  move  that  the 
rules  be  supended,  and  the  bill  be  put  upon  its  immediate  passage. 

Mr.  Atkinson: 

I  trust  this  course  may  not  be  taken  with  this  bill.  It  is  an  exceedingly 
important  one;  the  bill  has  not  been  laid  before  the  House,  so  that  any 
member  has  had  a  chance  to  examine  it.  I  think  it  would  be  an  exceed- 
ingly unwise  move  to  take  it  up  at  this  time  and  put  it  upon  its  immediate 
passage;  so  I  hope  this  motion  to  suspend  the  rules  will  not  prevail,  and  on 
that  motion  I  ask  for  the  ayes  and  nays. 

The  demand  for  the  ayes  and  nays  was  seconded. 

Mr.  Kelly: 

I  desire  to  say  in  behalf  of  the  motion  that  I  have  made,  that  there  is 
now  before  this  House,  in  committee  of  the  whole,  a  bill  practically  the 
same  as  this  one.  Ttiis  bill  has  been  before  the  committee  on  revision  of 
the  laws  of  which  the  distinguished  gentleman  from  Wayne,  Mr.  Atkinson, 
is  the  chairman.  And  that  committee  has  reported  the  bill  out  to  this 
House  for  consideration,  and  reported  it  adversely,  so  the  attitude  of  the 
distinguished  member  from  Wayne  is  already  known,  and  I  do  not  think  it 
is  necessary  to  delay  it  by  reference  to  a  committee,  because  we  can  get  at 
all  the  information  that  is  necessary  here  in  the  short  space  of  fifteen  or 
twenty  minutes.  I  do  not  believe  there  is  a  member  on  the  floor  of  this 
House  .but  is  fully  aware  of  what  this  bill  purports  to  be  and  what  the 
result  of  its  passage  will  be.  I,  for  one,  Mr.  Speaker,  am  strongly  in 
favor  of  a  commission  to  investigate  this  subject;  but  in  deference  to  the 
wishes  of  the  gentleman  from  Wayne,  I  stated  to  him  that  I  would  not 
press  this  bill  while  he  bad  a  bill  for  consideration  that  seemed  to  be  of 
more  importance,  and  which  has  met  its  fate  in  the  Senate  this  afternoon. 

Now,  so  far  our  work  has  amounted  to  nothing.  We  have,  up  to  the 
present  time,  accomplished  nothing;  there  is  just  one  day  left  ns  for  the 
consideration  of  mattlers,  and  it  seems  that  inasmuch  as  the  Senate  has 
passed  the  bill,  and  it  is  now  before  us  for  consideration  we  ought  to  give 
the  rest  of  our  time  to  the  consideration  of  that  matter  and  dispose  of  it 
one  way  or  the  other,  and  do  it  if  possible  tonight.  E,  for  one,  do  not  wish 
to  stay  here  any  longer  than  I  can  possibly  help;  I  rejs^ret  that  I  am  here 
today,  and  I  think  I  express  the  wish  of  the  large  majority  of  this  House 
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when  I  make  that  statement;  and  for  that  reason  I  am  worrying  about  con- 
sidering this  matter  at  this  time. 

I  think  the  gentlemen  of  the  House  remember  well  that  at  the  last  ses- 
sion of  the  Legislature  we  had  a  bill  before  us  here  changing  the  system  of 
taxation  in  this  State;  the  gentlemen  from  Wayne  desired  to  have  the 
House  pass  upon  the  theory  that  was  advanced  at  that  lime,  and  the  House 
opposed  it;  they  refused  to  pass  it;  it  was  for  the  local  tisixation  of  rail- 
.  roads.  Ten  months  later,  and  at  this  special  session,  this  extraordinary  ses- 
sion, the  gentleman  presents  an  entirely  di£Ferent  proposition,  discarding  the 
system  of  taxation  that  he  urged  before  this  House  more  strongly  than  he 
urges  the  matter  that  has  been  here  for  consideration,  and  passed  on  by 
this  House,  and  what  is  the  result?  We  do  not  know  today  where  we  are 
at.  There  is  hardly  a  man  in  this  House  that  knows  what  that  bill  meant 
that  passed  here.    I  confess  that  I  do  not. 

Mr.  Chamberlain: 

I  arise  to  a  point  of  order. 

The  Speaker: 

The  gentleman  will  state  his  point  of  order. 

Mr.  Chamberlain: 

The  gentleman  is  not  discussing  the  question  under  consideration. 

Mr.  Kelly: 

I  think,  Mr.  Speaker,  my  position  covers  the  ground. 

The  Speaker: 

The  point  of  order  is  not  well  taken;  the  gentleman's  remarks  seem  to 
be  germain  to  the  question.     The  gentleman  from  Muskegon  will  proceed. 

Mr.  Kelly: 

Now,  I  for  one,  cannot  tell  what  that  bill  meant  or  what  the  result  of  it 
would  be,  but  I  voted  for  it  and  I  urged  an  immediate  consideration  of  it 
out  of  respect  for  the  Governor  of  State  and  the  distinguished  member 
from  Wayoe  who  has  urged,  or  did  urge  the  passage  of  the  bill.  I  did 
not  want  take  the  responsibility  of  voting  against  a  measure  that  the  dis- 
tinguished gentleman  who  has  led  in  these  matters  on  the  floor  of  this 
House  had  given  so  much  consideration  to,  and  I  so  little,  and  I  felt  that 
perhaps  he  was  right,  and  I  was  wrong. '  I  laid  no  stone  in  the  way  of  a 
consideration  of  that  bill ;  but  I  do  say  now,  and  I  wish  to  assert  my  prop- 
osition just  as  strongly  as  I  know  how,  that  the  proper  thing  for  us  to  do 
now,  and  tonight,  is  this:  We  should  pass  this  bill.  We  should  take  this 
bill  and  consider  it  and  pass  it,  and  get  the  information  that  we  all  desire 
so  that  at  the  next  session  of  the  Legislature  we  will  not  have  all  these 
hearings  before  committees,  but  we  will  have  a  reliable  report  on  which  to 
base  our  position,  so  we  may  vote  intelligently  upon  this  important 
matter. 

Why,  just  think  of  it!  The  bill  we  passed  in  this  House,  Mr.  Speaker, 
changed  the  entire  system  of  taxation  in  this  State  in  reference  to  these 

Seat  properties  and  the  gentleman  admitted  not  before  me  alone,  but  a 
rge  number  of  the  members  of  this  House,  that  he  drafted  that  bill  just 
two  days  before  the  convening  of  this  extraordinary  session. 

Now,  I  want  to  ask  the  members  of  this  House  if  they  think  it  is  wise 
to  change  the  system  of  taxation  of  the  State  of  Michigan  where  no  more 
consideration  has  been  given  to  it  than  has  'been  admitted  by  the  dis- 
tinguished gentleman  who  fathered  the  matter  upon  the  floor  of  the 
House. 
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I  think  there  is  one  wise  thin^  we  oan  do.  I  think  we  should  create  a 
commission  here  and  gather  this  information  and  give  it  to  the  public; 
give  it  to  everybody  who  is  interested  in  the  question  of  taxation  in  this 
State,  before  the  next  session  of  the  Legislature,  and  I  will  guarantee  you 
that  petitions  will  not  be  necessary  to  determine  the  position  of  any 
memoer  of  this  House. 

Now,  I  say,  Mr.  Speaker,  without  going  any  further  into  this  proposi- 
tion, that  the  motion  ought  to  prevail.  We  ought  to  take  it  up,  we  ought 
to  determine  it  here,  but  by  referring  the  matter  to  a  committee  and  delay- 
ing and  letting  our  time  fly  away,  we  will  accomplish  nothing  and  it 
would  be  simply  an  outrage,  for  which  I  do  not  wish  to  be  responsible. 

I  say,  Mr.  Speaker,  the  motion  as  made  ought  to  prevail,  and  I  hope  it 
will. 

Mr.  Molster: 

I  move  that  the  bill  do  lie  on  the  table. 

Mr.  Eelly  demanded  the  yeas  and  nays. 


The  demand  was  seconded  and  the  motion  that  the  bill  be  laid  on  the 

table  prevailed,  by  yeas 

and 

nay,  as  follows: 
YEAS. 

Mr.  Allison 

Mr 

.  PoBter 

Mr.  Moore,  M.  G. 

Alward  ^ 

Fuller 

Niedermeier 

Anderson 

Gibson 

Oberdorflfer 

Atkinson 

Gillam 

O'Dett 

Babcock,  C.  G. 

Goodell 

Otis 

Babcock,  H. 

Goodyear 

Petrowsky 

Billings 

Graham 

Powers 

Brownell 

Hammond 

Putney 

Bryan 

Herrig 

Scully 

Buskirk 

Jackson 

Shepard,  F.  M. 

CahooD 

January 

Shisler 

Chamberlain 

Kerr 

Smith,  0.  R 

Clark 

Kimmis 

Stewart 

Coad 

Lusk 

Stoneman 

Cousins 

Madill 

Tefft 

Crippen 

Marsilje 

Vought 

Dickinson,  J.  H. 

Mayer 

Weier 

Dickinson,  L.  D. 

McGill 

Widoe 

Donovan 

Molster 

Zimmerman 

EikhoflP 

NAYS. 

58 

Mr.  Adams 

Mr 

.  Foote 

Mr.  Reed 

Bates 

Green 

Rulison 

Belknap 

Harris 

Savage 

Bern  is 

Kelly 

Shepherd,  F. 

Caldwell 

Moore,  E.  W. 

Smith,  C. 

Cambtirn 

Peek 

Van  Camp 

Campbell 

Perry 

Washer 

Connors 

Peters 

Whitney 

Dudley 

Phillips,  C.  C. 

Speaker 

Fleisciihaner 

Phillips,  M.  F. 

29 
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The  Speaker  also  announced  the  following: 

Senate  Chamber, 
Lansing,  April  8, 1898. 

To  the  Speaker  of  the  Honse  of  Bepresentativea: 

Sir — I  am  instrncted  by  the  Senate  to  return  to  the  Honse  the  following 
bill: 

Substitute  for  House  bill  No.  1  (file  No.  16,  reprint  file  No.  18),  entitled 

A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  property 
of  railroad  companies,  express  companies,  telegraph  companies  and  tele- 
phone companies  and  the  collection  thereof,  and  the  desigDation  and 
election  of  a  State  Board  of  Assessors  to  make  such  asseesmente  and  levy, 
and  defining  the  duties  of  such  board,  and  the  compensation  of  its  mem- 
bers, aQd  to  repeal  section  33  of  act  number  42  of  the  laws  of  1846,  as 
amended  by  act  number  179  of  the  laws  of  1893,  and  section  31  of  act 
number  113  of  the  laws  of  1846,  and  the  amendments  thereto,  and  all 
other  acts  or  parts  of  acts,  whether  contained  in  special  acts  under  which 
any  of  the  companies  whose  property  is  to  be  assessed  under  this  act 
shall  have  been  incorporated,  or  under  the  general  railroad  law  and  the 
amendments  thereto,  or  in  the  act  for  the  incorporation  of  union  railroad 
stations  and  depot  grounds,  or  in  any  other  law  of  this  State,  so  far  as 
such  acts  or  parts  of  acts  are  inconsistent  with  this  act  and  no  further; 

And  to  inform  the  House  that  in  the  passage  of  said  bill  the  Senate  has 
not  concurred. 

Very  respectfully, 

Charles  S.  Pierce, 


The  bill  was  laid  on  the  table. 

The  Speaker  also  announced  the  following: 


Secretary  of  the  Senate. 


Senate  Chamber, 
Lansing,  April  8, 1897. 

To  the  Speaker  of  the  House  of  Bepresentatives: 

Sib — I  am  instiucted  by  the  Senate  to  transmit  to  the  House  the  foUow- 
iner  bill: 
Senate  bill  No.  4,  entitled 

A  bill  to  amend  section  33  of  an  act  entitled  ''An  act  to  authorize  the 
sale  of  the  Michigan  Central  Bailroad  and  to  incorporate  the  Michigan 
Central  Bailroad  Company,  approved  March  28, 1846,"  as  amended. 

Which  has  passed  the  Senate  by  a  two-thirds  vote  of  all  the  Senators 
elect,  and  by  a  vote  of  two-thirds  of  all  the  Senators  elect  has  been  ordered 
to  take  immediate  effect,  and  in  which*  the  concurrence  of  the  House  is 
respectfully  asked. 

Very  respectfully, 

Charles  S.  Pierce, 

Secretary  of  the  Senate. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the 
committee  on  Bailroads. 

Mr.  Lusk  offered  the  following: 

Besolved,  That  a  committee  of  three  be  appointed  to  wait  upon  His 
Excellency  the  Governor,  and  ascertain,  if  possible,  the  probability  of 
another  extra  session  being  called,  that  the  House  may  be  better  enabled 
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to  determine  the  course  to  pursue  regarding  the  legislation  now  pending 
before  this  body. 

The  Speaker: 

The  question  is  on  the  adoption  of  this  resolution. 

Mr.  Lusk: 

This  resolution  may  perhaps  seem  a  little  out  of  oider,  but  still  I  intro- 
duced the  resolution  in  deference  to  what  I  understand  to  be  the  wishes 
of  a  good  many  members  upon  the  floor  of  the  House,  that  we  may  foe 
better  able  to  determine  the  purpose  of  what  we  are  to  have  before  us  in 
the  few  days  that  remain  of  this  extra  session.  Some  of  the  (gentlemen 
are  anxious  to  go  home  and  attend  to  their  private  affairs  and  I  presume 
the  Governor  would  be  willing  to  intimate  to  the  House  what  coarse  would 
be  pursued  the  coming  week.  I  think  it  would  be  agreeable  to  tl^  mem- 
bers of  the  House  to  know  if  we  might  be  called  for  an  extra  session  this 
comingweek. 

Mr.  rerry: 

I  hope,  I  trust  this  resolution  will  not  be  adopted.  It  seems  to  me  that 
if  the  House  attends  strictly  to  its  business,  the  Governor  will  attend  to  his, 
therefore  I  move  it  do  lie  upon  the  table. 

The  motion  that  the  resolution  do  lie  on  the  table  prevailed. 

The  Speaker: 

What  is  the  pleasure  of  the  House? 

Mr.  Fleishhauer  moved  that  the  House  adjourn. 

Which  motion  did  not  prevail 

GENERAL  ORDEB. 

On  motion  of  Mr.  Atkinson, 

The  House  went  into  the  committee  of  the  whole,  on  the  general  order. 

Whereupon  the  Speaker  called  Mr.  C.  G.  Babcock  to  the  cnair. 

Mr.  Atkinson: 

Mr.  Chairman,  I  move  that  the  committee  take  up  file  13,  known  as  the 
Scully  bill. 

The  motion  prevailed. 

The  clerk  read  section  one,  as  follows: 

Section  1.  The  People  of  the  State  of  Michigan  enact,  That  section 
thirty-three,  as  amended  by  act  No.  179  of  the  public  acts  of  1893,  of  the 
act  entitled  "  An  act  to  authorize  the  sale  of  the  Central  Bailroad,  and  to 
incorporate  the  Michigan  Central  Bailroad  Company,"  approved  March 
twenty-eighth,  eighteen  hundred  and  forty-six,  be,  and  the  same  is  hereby 
amended,  so  as  to  read  as  follows: 

Sec.  33.  From  and  after  the  second  day  of  July,  eighteen  hundred  and 
ninety-eight  the  property  and  franchises  of  said  company  shall  be  subject 
to  taxation  under  the  general  railroad  laws  of  this  State,  the  same  as  the 
property  and  franchises  of  railroad  companies  organized  under  said  laws, 
and  subject  to  the  power  to  amend,  alter  or  repeal  reserved  by  the  consti- 
tution of  this  State. 

The  Chairman: 

Are  there  any  amendments  to  this  section,  if  there  are  not  it  will  be 
passed.    It  is  passed. 

The  clerk  re^d  section  2,  as  follows: 

Sec.  2.  At  any  time  within  three  months  after  this  act  takes  effect  the 
said  company  is  authorized  to  commence  an  action  on  the  case,  in  the 
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circuit  conrt  of  any  county  in  this  State  through  which  the  railroad  of  said 
company  rune,  against  the  State  of  Michigan,  for  the  recovery  of  the  com- 
X)ensation  or  damages  it  is  entitled  to  receive,  if  any,  because  of  the  pas- 
sage of  this  act.  Said  action  may  be  commenced  by  declaration  and  serv- 
ice thereof  may  be  made  on  the  Governor  and  Attorney  General,  who  shall 
defend  said  action  for  the  State.  Said'action  shall  be  tried  before  a  jury, 
and  a  judgment  shall  be  rendered  on  their  verdict  the  same  as  in  common 
law  actions,  and  such  judgment  shall  be  subject  to  review  on  a  bill  of 
exceptions,  and  a  writ  of  error  sued  out  by  either  party,  the  same  as  in 
other  cases. 

Mr.  Scully: 

I  submit  an  amendment  to  the  bill. 

I  move  to  amend  the  bill  by  inserting  in  line  6,  section  two:  But  this 
act  shall  not  be  taken  as  a  declaration  or  admission  that  such  company  is 
entitled  to  damages  by  reason  of  the  changes  made  by  this  act. 

Mr.  Adams: 

I  desire  to  ask  the  gentleman  from  Ionia  the  purpose  of  section  2. 

Mr.  Scully: 

The  purpose  is  to  provide  so  that  damages,  if  any,  can  be  determined  if 
the  company  is  entitled  to  any. 

Mr.  Adams: 

Would  they  have  not  the  same  rights  they  would  have  without  that  sec- 
tion in  the  bill.  It  can  ^o  into  the  circuit  court  for  any  county  and  com- 
mence action  by  declaration  and  have  a  trial  by  jury.  I  move  that  section 
two  be  stricken  out. 

Mr.  Scully: 

I  have  an  objection  to  it. 

Mr.  Adams: 

I  move  then  that  section  2  be  stricken  out,  if  it  has  no  purpose. 

Mr.  Scully: 

The  reason  why  I  think  this  section  should  not  be  stricken  out  is,  it 
provides  in  the  first  place  that  at  any  time  within  three  months  after  this 
act  is  passed  they  may  commence  an  action  to  decide  the  question  of  dam- 
ages. That  section  snould  stand,  I  believe,  for  that  reason;  I  don't  see 
what  harm  it  can  do.  It  provides  the  manner  in  which  the  action  may 
commence,  and  upon  whom  service  may  be  had,  and  I  see  no  reason  ^hy 
we  should  strike  out  the  section. 

Mr.  Donovan: 

I  don't  think  this  section  ought  to  be  stricken  out.  Now,  the  lan^age 
used  in  the  sale  by  the  State  to  the  Michigan  Central,  is  the  basis  for 
placing  this  section  in  the  bill. 

The  Chairman: 

The  question  is  on  the  amendment  and  not  on  the  striking  out 

Mr.  Donovan: 

That  is  what  I  was  speaking  about,  Mr.  Chairman.  I  do  not  see  why 
this  section  should  be  stricken  out. 

The  Chairman: 

It  is  a  motion  to  amend  the  section  that  comes  in  before  the  motion  to 
strike  out  Mr.  Scully  moves  to  amend  by  inserting  in  section  2,  the  words, 
"but  this  act  shall  not  be  taken  as  a  declaration  or  admission  that  such  com- 
pany is  entitled  to  damages  by  reason  of  the  changes  made  by  this  act." 
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The  motion  to  amend  has  precedence  over  the  motion  to  strike  out.  Are 
you  ready  for  the  question? 

The  motion  to  amend  prevailed. 

The  Chairman: 

Now  the  motion  to  strike  out  will  be  in  order. 

Mr.  Peters: 

I  would  like  to  ask  Mr.  Scully  a  question  in  regard  to  the  motion. 

Mr.  Donovan: 

In  addition  to  the  remark  I  made  a  few  moments  ago,  if  this  language 
introduced  in  this  bill,  and  that  section  of  the  bill  was  for  the  purpose  of 
complying  with  the  language  used  in  the  original  sale  by  the  State  to  this 
company,  and  the  portion  there  that  the  amendment  seems  to  apply  to,  is 
it  necessary  to  have  it  in.  I  understand  from  Mr.  Scully  that  it  don't 
seem  necessary  at  all.  Now,  this  makes  an  amendment  by  which  this  road 
can  commence  an  action  for  damages  within  thirty  days,  but  if  they  don't 
commence  it  within  that  time,  it  occurs  to  me  that  they  forfeit  their  right 
to  do  so;  I  think  the  section  ought  not  to  be  stricken  out 

Mr.  Adams: 

I  didn't  make  the  motion  to  strike  out,  except  for  the  reason  that  the 
entire  section  is  superfluous.  There  is  not  a  point  in  the  section.  It  does 
not  give  to  the  road  any  rights  that  they  did  not  have  under  the  general 
law. 

The  language  of  the  first  line  reads:  ^^At  any  time  within  three  months 
after  this  act  takes  effect."  That  does  not  bar  them  from  commencing^  six 
months  afterwards  under  the  statute  of  limitations.  It  takes  no  right 
from  them.  Now,  I  would  desire  to  withdraw  the  motion  to  strike  out  and 
move  to  amend  by  inserting  in  line  one  after  the  word  "  effect,"  the  words 
''  but  not  thereafter,"  for  the  purpose  of  confining  them  to  the  first  three 
months  after  this  act  takes  effect. 

Mr.  Scully: 

I  accept  the  amendment. 

Mr.F.  Sheperd: 

I  wish  to  submit  an  amendment 

The  Ohairman: 

There  is  an  amendment  pending  now.  All  those  in  favor  of  Mr.  Adams' 
motion  say  aye. 

Mr.  Atkinson: 

This  bill  is  a  bill  prepared  by  Mr.  Baker  of  which  all  the  members — 

Mr.  P.  Sheperd: 

I  thought  I  had  the  floor. 

The  Chairman: 

Your  amendment  was  ruled  out  of  order. 

Mr.  Atkinson: 

You  have  the  floor  but  nothing  to  talk  on.  The  question,  now  is  the 
motion  to  amend  the  bill.  This  bill  has  been  very  carefully  prepared  by 
Mr.  Fred  A.  Baker,  and  submitted  to  the  committee  on  revision  of  Stat- 
utes and  been  very  carefully  considered. 

Mr.  Adams: 

I  rise  to  a  point  of  order;  we  can't  hear  anything  that  is  going  on,  in  this 
part  of  the  Mouse. 

Mr.  Atkinson: 

T  hope  you  will  hold  that  point  well  taken.  Now,  I  regard  it  as  quite 
important  that  this  bill  should  be  passed.    There  are  a  great  many  mem- 
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bers  of  both  houaes  who  profess  to  believe  that  the  Michigan  Central  char- 
ter is  in  the  way  of  any  kind  of  remedial  legislation  in  this  State,  and  it  is 
qaite  important,  therefore,  that  the  charter  be  so  changed  as  to  bring  the 
Michigan  Central  comptny  noder  the  general  laws  of  the  State. 

Now,  in  the  bill  as  drawn  bv  Mr.  Baker,  he  gives  the  company  three 
months  in  which  to  make  its  claim  before  any  court  of  competent  jarisdic- 
tion.  The  time  would  probably  be  considered  directorial  imless  we  put  in 
those  words  "not  after,"  and  it  might  be  possible  the  court  woula  hold 
that  three  months  was  not  a  reasonable  time  in  case  we  use  the  other 
restrictive  word&  I  cannot  see  any  object  in  the  amendment  at  i)resent, 
and  I  trust  that  the  gentleman  from  Kent  will  not  change  the  bill  in  that 
respect  It  seems  to  me  a  simple  verdict  of  a  jury  is  a  signal  or  a  some- 
thing or  another  that  might  be  considered  dangerous  without  any  possi- 
bility of  helping  the  bill,  but  if  the  court  should  hold  that  they  were 
entitled  to  further  time  as  long  as  there  were  no  restrictive  words,  it  would 
be  better  to  have  them  in,  and  it  ought  to  be  left  in  that  position  so  that 
the  court  would  not  be  compelled  to  decide  that  the  time  cpiven  to  the 
company  was  too  short  for  the  statute  of  limitation.  So  that  1  trust,  if  the 
gentleman  from  Kent  does  not  withdraw  the  motion,  that  the  House  may 
not  agree  with  him  upon  it. 

I  want  to  say  also  with  reference  to  this  section  that  I  desire  this  bill  of 
Mr.  Scully  to  succeed;  but  that  the  company  would  have  a  right  to  bring 
suit  even  if  the  bill  did  not  provide  for  it 

Now,  I  want  to  call  the  attention  of  the  House  to  this  rule  of  law.  The 
State  cannot  be  sued  except  by  its  own  consent,  so  that  unless  we  leave 
this  section  in  the  bill  there  would  be  no  possibility  of  the  company  bring- 
ing any  action  before  any  court  of  competent  jurisdiction  for  the  purposes 
of  paving  its  damages  assessed.  This  section  is  the  very  essence  of  the  bill. 
Without  it  there  would  be  no  possibilitjr  of  trying  to  gain  anything  more, 
and  in  that  case  the  whole  question  of  damages  would  be  left  to  the  Board 
of  State  Auditors.  Under  section  8,  of  article  8,  section  4,  which  provides 
the  Secretary  of  State,  State  Treasurer,  Commissioner  of  the  State  Land 
Office  shall  constitute  a  Board  of  State  Auditors  to  examine  and  adjust  all 
claims  against  the  State  not  otherwise  provided  for  against  general  law. 

Now,  the  difficulty  about  submitting  the  matter  to  the  Board  of  State 
Auditors  is  this:  There  is  no  appeal  from  the  decision  of  the  State  Board 
of  Auditors  to  our  Supreme  Court,  but  there  would  an  appeal  by  the 
company,  if  it  contested  it,  from  the  decision  of  Auditors  to  the  Supreme 
Court  of  the  United  States;  and  it  is  very  important  that  if  the  dama^ 
should  be  assessed,  we  should  have  an  opportunity  of  having  the  opinion 
of  our  State  judges  upon  it  before  it  went  to  the  court  of  last  resort  at 
Washington.  The  section  provides  that  the  suit  may  be  brought  in  any 
court  of  competent  jurisdiction,  then  it  may  be  removed  to  the  Supreme 
Court  of  the  State  and  have  the  opinion  of  our  judges  upon  it.  Then  if 
the  company  sees  fit  it  may  still  be  removed  to  the  Supreme  Court  at 
Washington,  but  we  will  have  the  advantage  of  the  opinion  of  our  own 
judges  upon  the  constitutionality  of  the  bill  before  it  goes  to  Washington 
for  decision. 

The  section  has  been  carefully  drawn  bv  a  very  eminent  lawyer  and  I 
trust  will  be  left  in  its  present  shape  and  passed  in  that  shape  by  the 
House. 

Mr.  Adams: 
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It  has  always  been  one  of  the  chief  pleasures  of  my  life  to  do  anything 
that  will  please  the  opposite  party,  and  I  will  withdraw  my  motion. 

Mr.  F.  Shepherd: 

I  have  an  amendment.  I  don't  know  that  it  may  be  necessary.  I  don't 
know  bnt  that  there  is  a  statute  now  in  existence  doing  away  with  the 
necessity  of  this  when  the  State  is  the  party  appealing.  I  have  not  had 
very  much  experience  in  doing  business  for  the  State  and  I  don't  know  of 
the  statute;  if  there  is  I  withdraw  the  amendment. 

Mr.  Atkinson: 

Certainly  the  State  would  not  have  to  give  a  bond.  The  State  appealing 
to  its  own  courts  is  a  sovereignty,  it  is  a  sovereign  State,  and  the  idea  of 

e'viug  a  bond  would  be  somewhat  absurd,  but  if  it  had  to  give  a  bond  the 
^nd  would  have  to  be  given  in  the  sum  of  two  hundred  and  fifty  dollars, 
and  I  trust  our  poor  old  Commonwealth  ,.plundred  as  she  has  been,  would 
still  be  able  to  get  a  bondsman  for  that  amount. 

Mr.  Shepherd: 

I  withdraw  the  amendment. 

The  Chairman: 

Is  there  any  amendment  to  section  2?    If  not,  it  is  passed. 

Section  3  was  read  by  the  clerk  as  follows: 

Sec.  3.  When  the  amount  of  said  compensation  or  dami^s  shall  have 
been  finally  ascertained  and  determined,  it  shall  be  the  duty  of  the  Oov- 
emor  and  State  Treasurer' and  they  are  hereby  authorized  to  negotiate  and 
contract  a  loan  for  a  period  not  exceeding  thirty  years  of  a  sufficient  amount 
to  pay  such  comx)en£atLon  or  damages,  at  a  rate  of  interest  not  to  exceed 
four  per  cent  per  annum  payable  semi-annually  on  the  first  davs  of  July 
and  January  in  the  city  of  New  York;  and  the  proceeds  of  said  loan  shall 
be  applied  solely  to  the  payment  of  the  compensation  or  damages  so  ascer- 
tained or  determined. 

The  Chairman: 

Is  there  any  amendment  to  section  3. 

Mr.  Donovan: 

I  move  to  strike  out  the  first  word  in  line  6  "  3J."  The  credit  of  the 
State  of  Michigan  is  good  enough  so  thalt  it  can  give  bonds  that  can  get  a 
rate  of  interest  as  low  as  any  other  State,  or  as  low  as  the  United  States, 
when  they  sell  government  bonds.  I  think  that  3|  would  be  a  fair  rate  of 
interest. 

The  amendment  was  agreed  to. 

The  Chairman: 

Are  there  any  other  amendments  -  to  section  3?  If  there  are  none,  it 
will  be  passed  and  is  passed. 

Section  4  was  read  by  the  clerk  as  follows: 

Sec.  4.  For  the  purpose  of  effecting  the  loan  aforesaid,  the  Governor 
and  State  Treasurer  shall  be  and  they  are  hereby  authorized  and  directed 
to  make  and  issue  bonds  in  the  name  of  and  in  behalf  of  the  people  of  the 
State,  in  sums  of  not  less  than  one  hundred  dollars  or  more  than  one 
thousand  dollars  each,  and  to  be  signed  by  the  Governor  and  payable  to 
the  order  of  the  Auditor  General,  and  to  become  negotiable  when  endorsed 
by  him  and  countersigned  by  the  Secretary  of  State,  with  the  great  seal  of 
the  State  impressed  thereon,  and  with  coupons  for  the  interest  attached,  to 
be  signed  by  the  State  Treasurer,  and  both  principal  and  interest  payable 
in  the  city  of  New  York,  as  provided  in  the  preceding  section.  The  faith 
of  the  State  shall  be  and  is  hereby  solemnly  pledged  for  the  punctual  pay- 

uigiTized  by  VjOOQI^^ 


1898.]  HOUSE    OF    REPRESENTATIVES.  277 

ment  of  the  principal  and  interest  of  the  loan  hereby  authorized  to  be 
made  according  to  the  terms  of  the  said  bonds  and  coupons,  and  the  princi- 
pal and  interest  of  said  bonds  shall  be  regarded  as  part  of  the  State  debt 
to  be  iMdd  from  the  proceeds  of  specific  State  taxes  in  accordance  with 
section  one  of  article  fourteen  of  the  constitution  of  this  State. 

Mr.  Adams: 

I  would  like  to  make  a  motion,  but  before  I  make  it  I  will  take  the  sug- 
gestion of  the  gentleman  from  Wayne, — ^to  strike  out  the  words  New 
York  and  insert  the  word  Detroit,  which  is  recognizing  the  metropolis  of 
our  own  State,  instead  of  some  other  state. 

Mr.  Atkinson: 

I  am  sorry  I  cannot  approve  of  that  amendment.  The  bonds  will  sell 
more  readily  being  made  payable  in  the  great  financial  center  of  the  coun- 
try, and  it  was  drawn  Detroit  instead  of  New  York.  I  wish  it  was  Detroit 
instead  of  New  York,  but  it  is  not  Detroit,  and  we  have  to  bow  to  Wall 
street  no  matter  how  hard  it  is  to  bend  our  necks;  and  I  think  that  the 
bonds  will  sell  more  readily  and  bring  a  higher  price  if  the  interest  was 
payable  in  New  York  as  is  usual  in  such  cases. 

Mr.  Chamberlain: 

It  may  perhaps  be  well  to  state  for  the  benefit  of  the  gentleman  from 
Kent 

The  Chairman: 

There  is  no  motion  before  the  House  at  present.  Any  amendment  to  sec- 
tion 4. 

Mr.  Chamberlain: 

I  move  to  strike  out  the  word  New  York  and  insert  the  word  Detroit. 
Now,  Mr.  Chairman,  if  I  am  in  order  I  desire  to  say  that  the  same  ques- 
tion was  discussed  the  other  day  to  a  considerable  extent  in  the  drawing 
of  the  bill  to  provide  for  the  raising  of  money  for  the  purpose  of  bonding 
the  State  for  war  funds,  which  measure  has  not  yet  been  presented  to  the 
House.  It  was  submitted  to  the  State  Treasurer,  who  sanctioned  it,  say- 
ing the  bonds  should  be  payable  in  New  York,  or  the  interest  in  New  York 
for  the  reason  that  they  could  be  more  readily  paid  and  a  better  rate  of 
interest  both  for  the  State  and  perhaps  a  premium  could  be  received. 
Therefore,  Mr.  Chairman,  I  withdraw  my  motion. 

The  Chairman : 

Are  there  any  other  amendments?  If  not,  it  will  be  passed  and  is  passed. 
Are  there  any  amendments  to  the  body  of  the  bill. 

Mr.  Lusk: 

I  would  like  to  ask  if  any  computation  has  been  made  by  the  gentlemen 
interested  in  the  passage  of  this  bill  as  to  the  probable  amount  of  dam- 
age or  compensation  that  would  be  asked  for  by  the  company. 

Mr.  Scully: 

I  am  not  stating  in  this  bill  or  it  does  not  concede  that  there  is  any 
damage.    It  only  provides  how  they  could  be  adjusted. 

Mr.  Lusk: 

Is  it  not  a  fact  that  there  is  a  proviso  in  the  Central  charter  that  con- 
templates the  payment  of  damages  unless  that  charter  is  repealed. 

Mr.  Atkinson : 

There  is  such  a  proviso. 

Mr.  Lusk : 

I  understand  the  bill  to  be  a  repeal  of  the  Michigan  Central  charter. 
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Mr.  Atkinson: 

If  the  question  is  addressed  to  me, — the  charter  provides  that  the  State 
may  by  a  two-thirds  vote  repeal  it  at  any  time  after  30  years.  The  30 
years  have  now  expired.  Upon  making  compensation  to  the  company  for 
any  damages  that  it  may  suffer  by  a  repeal  of  the  charter  of  the  company, 
as  I  have  construed  it  it  would  mean  simply  its  right  to  be  a  corporation 
and  run  a  railroad.  I  don't  think  myself  it  covers  the  question  of  taxes, 
and  I  believe  that  if  it  did  cover  the  question  of  taxes  as  this  section  was 
amended  in  1893,  since  our  present  constitution  was  adopted  it  would  be 
absolutely  within  the  control  of  the  Legislature,  so  that  I  don't  think  any 
damages  could  ever  accrue  by  reason  of  this  repeal.  But  the  sections  as 
drawn  by  Mr.  Baker  are  simply  a  safeguard  in  case  damages  were  allowed 
by  the  courts  in  case  they  shquld  take  a  different  view  of  the  charter. 
Then  this  bill  provides  for  the  manner  of  assessing  those  damages  and  for 
a  fund  from  which  they  should  be  paid.  I  don't  think  that  there  would  be 
any  danger  of  the  State  ever  having  to  pay  a  penny  for  this  repeal. 

Mr.  Fleischhauer: 

I  would  like  to  ask  the  gentleman  a  question.  What  the  object  is  really 
of  having  this  go  through  all  the  lower  courts  before  appealing  it  to  the 
United  States  Supreme  Court?  Would  it  not  save  expense  by  taking  it 
there  immediately? 

Mr.  Atkinson: 

The  only  difficulty  in  the  way  of  that  is  that  you  can't  bring  any  suit 
immediately  in  the  Supreme  Courf  of  the  United  States;  it  is  only  an  ap- 
pellate tribunal. 

Mr.  Fleischhauer: 

I  understood  the  gentleman  to  say  the  object  of  introducing  this  was 
simply  to  let  our  own  judges  pass  on  it  before  it  was  taken  to  the  Supreme 
Court  of  the  United  States. 

Mr.  Atkinson : 

That  is  true.  The  Supreme  Court  of  the  United  States  can  only  be 
appealed  to  to  review  the  opinion  of  some  other  judges.  In  case  we  make 
no  provision  in  this  bill  there  would  be  a  writ  of  certiorari  issued  from  the 
Supreme  Court  of  the  United  States  to  the  Board  of  State  Auditors. 

Mr.  Fleischhauer: 

What?   Just  say  that  again.    We  are  farmers. 

Mr.  Atkinson : 

Now  listen.  It  would  be  a  writ  of  certiorari.  I  have  pronounced  it  by 
syllables,  just  as  we  always  do  in  law  schools  when  we  are  beginning.  It 
would  go  to  our  Supreme  Court  to  be  decided  whether  the  State  Board 
of  Auditors  had  given  a  proper  judgment  or  not. 

Now,  it  would  be  of  great  advantage  to  the  State  to  have  the  judgment 
of  our  own  Supreme  Court  and  the  opinion  of  our  judges  upon  that  ques- 
tion before  it  was  heard  by  the  Supreme  Court  of  the  United  States. 

Mr.  Fleishauer: 

Wiat  would  be  the  advantage? 

Mr.  Atkinson: 

The  advantage  would  be  that  a  tribunal  familiar  with  our  constitution 
and  laws  would  first  give  their  opinion;  we  would  have  the  advantage 
of  the  opinion  of  our  own  judges  familiar  with  our  own  laws,  and  it 
might  be  a  guide  which  would  lead  to  different  conclusions  possibly. 

Mr.  Fleishauer: 
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Would  not  the  expense  be  wasted? 

Mr.  Atkinson: 

To  get  a  decision  of  the  court  might  cost  about  fifty  dollars,  but  it 
might  save  us  a  good  deal  of  money. 

Mr.  C.  O.  Phillips: 

I  move  to  strike  out  sections  3  and  4  of  the  bill.  I  make  this  motion 
because  I  am  suspicious  of  these  sections.  It  may  be  an  undue  sus- 
picion, but  as  I  study  the  bill  I  cannot  help  having  that  suspicion,  and 
the  more  I  look  at  it  the  more  it  grows  upon  me.  It  seems  to  me  that 
it  is  opening  the  gates  wide  and  inviting  the  Michigan  Central  Railroad 
and  a  horde  of  wealthy  lawyers  to  come  in  and  partake  just  as  largely 
as  they  see  fit  of  any  funds  that  there  may  be  in  the  State  Treasury,  and 
in  case  there  are  not  iunds  enough  in  the  State  Treasury,  to  make  an 
arrangement  whereby  they  may  be  enlarged  to  any  extent.  It  seems 
to  me  that  if  at  the  end  of  a  long  litigation,  and  it  will  be  at  the  end 
only,  if  at  all,  if  the  State's  interests  are  properly  looked  after,  that  it 
shall  be  determined  by  the  court  that  a  sum  of  money  either  large  or 
small,  the  Central  Railroad  is  entitled  to  because  of  this  act,  it  will  then 
be  time  enough  for  the  Legislature  of  Michigan  to  put  it  into  the  hands 
of  the  Governor  and  State  Treasurer  to  issue  a  definite  amount  of  bonds 
for  that  purpose;  and  if  we  strike  out  those  two  sections,  it  seems  to 
me  that  we  would  have  done  all  that  pertains  to  us  to  do.  We  will  have 
to  provide  for  the  repeal  of  that  section  of  the  Michigan  Central  Railroad 
charter. 

i  call  attention  to  the  fact  that  we  passed,  the  other  day,  a  bill  by 
almost  a  unanimous  vote  which  contained  a  clause  identical  in  meaning 
with  sections  one  and  two  of  this  bill,  and  it  was  not  in  the  wisdom  of 
the  gentleman  who  introduced  that  bill,  and  we  conceded  him  to  be 
one  of  the  best  lawyers  in  the  State,  he  didn't  deem  it  necessary — neither 
did  Mr.  Fred  Baker  deem  it  necessary — in  that  bill,  to  incorporate  any 
such  provisions  as  are  incorporated  in  sections  3  and  4  of  this  bill.  I 
make  the  contention  that  if  sections  3  and  4  are  necessary  in  this  bill 
they  were  necessary  to  the  bill  which  passed  the  House  so  unanimously 
the  other  day.  If  they  were  not  necessary,  then  why  are  they  necessary 
now,  if  not  for  the  purpose  of  opening  the  road  for  a  raid  of  an  indefinite 
amount  upon  the  treasury  of  this  State? 

Mr.  Scully: 

I  would  like  to  ask  the  gentleman  why  not  strike  out  section  2  if  that's 
the  case? 

Mr.  Phillips: 

This  bill.  I  understand,  belongs  to  the  gentleman  who  asks  the  ques- 
tion. If  he  wishes  section  2  stricken  out,  I  don't  know  that  I  shall 
object,  yet  I  think  the  bill  would  be  better  with  it  in:  I  think  also  that  it 
would  be  better  with  sections  3  and  4  stricken  out.  I  have  no  objection 
to  the  gentleman  raising  that  question  and  offering  that  as  an  amend- 
ment after  this  question  is  disposed  of. 

Mr.  Scully: 

I  don't  see  the  force  of  the  gentleman's  reanons.  He  says  that  sec- 
tions 3  and  4  are  detrimental  to  this  bill  for  the  reason  that  it  opens 
the  door  of  the  treasury  for  a  raid  upon  it.  Now.  if  there  are  any 
damaires  obtained  by  the  Michigan  Central  Railroad  Company,  as  pro- 
vided by  section  2 — but  I  don't  think  there  would  be  any  damagres.  yet 
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if  there  are,  they  are  provided  for  by  sections  3  and  4.  If  there  are  no 
damages  obtained  in  the  courts  under  section  2,  then  sections  3  and  4 
will  be  null. 

Mr.  Atkinson: 

I  dislike  very  much  to  deal  with  suspicion.  One  of  the  eccentric 
religious  gentlemen  of  the  other  House  today  talked  against  the  bill 
for  fear  that  the  author  of  it  might  differ  with  him  as  to  the  road  to 
the  Kingdom  of  Heaven.  He  was  very  suspicious  in  regard  to  it.  Now, 
what  suspicion  is  there  here,  and  why  does  the  gentleman  charge  that 
there  is  any  danger?  Does  he  suspect  that  any  of  us  want  to  make  a 
raid  upon  the  treasury?  You  must  provide  for  some  fund  for  this,  in 
case  the  courts  allow  damages.  The  bill  that  was  passed  here  the  other 
day  provided  precisely  as  this  bill  provides,  for  a  fund,  only  not  in  the 
same  way.  It  provided  for  a  fund  to  be  used  to  pay  it  like  any  other 
adjudicated  claim  against  the  State.  That  is  to  say,  it  would  be  paid  out 
of  the  general  fund  of  the  State;  but  this  bill,  as  drawn  by  Mr.  Baker, 
provides  for  the  sale  of  bonds.  It  would  make  no  difference  what  way 
we  provided  for  it,  but  we  have  got  to  provide  for  it,  in  case  they  are 
entitled  to  damages,  and  provide  some  way  for  their  payment.  If  the 
House  thought  it  better  to  have  it  paid  out  of  the  general  fund,  that 
would  be  all  right;  but  there  are  a  lot  of  men  in  this  Legislature  who 
profess  to  be  willing  to  repeal  the  charter  of  the  Michigan  Central,  but 
yet  they  want  to  make  an  act  that  will  not  be  effectual  for  that  purpose. 
In  other  words,  they  pretend  to  do  one  thing  and  want  to  do  another  thing. 
If  they  are  in  favor  of  this  repeal,  let  them  come  up  and  make  a  valid 
act  for  that  purpose,  and  not  attempt  to  vote  for  a  repeal  of  the  Michi- 
gan Central  charter  and  at  the  same  time  put  the  act  in  such  words  that 
it  cannot  be  enforced.  Let  us  either  do  or  not  do  it.  One  thing  or  the 
other.  Let  us  not  have  their  names  recorded  among  bills  here  so  that 
we  will  have  a  record  which  will  read  one  way  and  then  at  the  same  time 
make  it  appear  the  other  way.  We  must  provide  some  way  for  the  pay- 
ment of  whatever  damages,  if  any,  are  allowed.  I  myself  consider  it  a 
very  base  insinuation  upon  any  man  who  introduces  a  bill  in  this  House 
for  some  one  to  rise  up  and  say  that  he  is  suspicious  of  it,  when  he  points 
out  no  ground  of  suspicion.  These  insinuations  seem  to  me  unworthy 
of  the  members  of  this  House.  Now,  I  happen  to  know  the  author  of 
that  bill ;  all  of  you  know  him.  I  don't  believe  Mr.  Baker  has  any  sinister 
design  upon  the  treasury  of  this  State.  In  the  first  place  there  can  be 
no  bond  issued  until  some  court  of  competent  jurisdiction  has  given  a 
judgment  against  the  State.  Can  we  trust  our  own  courts,  or  is  that 
a  matter  of  suspicion,  too?  And  if  the  court  who  shall  decide  this,  and  he 
who  is  for  the  time  being  Governor  of  the  State  is  the  one  of  whom  the 
gentleman  is  so  suspicious,  that  Governor  who  happens  now  to  occupy 
the  chair  will  probably  by  the  time  this  act  takes  effect  be  President  of 
the  United  States.  Is  any  one  here  so  base  that  he  cannot  trust  the 
man  whom  the  people  elect  Governor  of  this  State  to  carry  it  out  and  pay 
the  judgment  when  it  is  finally  rendered  by  a  court  of  competent  juris- 
diction? Let  us  cease  dealing  with  these  shadows.  If  you  have  any 
suspicion  of  this  bill,  point  out  upon  what  your  suspicion  rests,  but 
not  deal  in  those  miaernblo  insinuations. 

Mr.  Bricker: 
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We  had  a  bill  here  at  the  last  session,  to  repeal  the  Michigan  Central 
charter,  and  that  same  question  is  before  us  now.  I  voted  for  that 
during  the  regular  session.  Some  of  the  objections  were  made  then 
that  are  made  now,  that  is,  that  the  Michigan  Central  had  its  special 
charter  and  that  It  would  be  unconstitutional. 

Now  we  have  a  bill  here  that  is  perfect,  and  if  we  are  sincere  now 
in  our  intention,  I  believe  we  should  pass  it  just  as  it  is.  As  I  said 
before,  I  will  vote  for  this  bill,  let  the  consequences  be  what  they  may. 
If  we  have  to  pay  damages,  let  us  stand  up  like  men  and  pay  damages; 
but,  Mr.  Chairman,  I  do  not  believe  that  the  State  would  be  liable  for 
4iny  damages  under  this  bill.  During  the  regular  session  we  had  a  num- 
ber of  bills  introduced  in  the  House  for  the  taxation  of  railroads.  Now 
what  became  of  them?  We  passed  them  through  the  House  and  they 
went  to  the  Senate  and  were  killed.  The  same  situation  confronts  us 
today.  If  we  pass  this  bill  through  the  House  and  it  goes  to  the  Senate, 
they  will  kill  it.  I  say  now,  let  us  pass  it  through  the  House,  and  see 
if  they  are  sincere  in  what  they  say.*  I  have  heard  statements  made  on 
the  floor  of  this  House,  and  also  in  the  Senate,  that  they  would  vote  for 
the  repeal  of  that  charter. 

Mr.  Puller: 

I  understand  that  this  is  a  bill  for  the  repeal  of  the  Michigan  Central 
<*harter.  Now  this  is  the  fourth  time  since  I  have  been  in  this  House 
during  a  session  that  this  question  has  come  up.  The  question  was  up 
in  1893,  and  some  said  it  would  be  constitutional  and  some  said  it 
would  not.  If  I  vote  on  this  question  now,  it  will  be  the  fourth  time, 
^nd  I  have  never  voted  on  it  with  any  knowledge  of  my  own  or  any 
idea  of  my  own.  I  have  always  followed  somebody's  else  advice,  and 
I  did  not  know  whether  I  was  right  or  not,  but  I  propose  this  time,  if 
this  bill  comes  to  a  vote,  to  consult  nobody.  This  time  I  am  going  to 
vote  for  the  repeal  of  the  Michigan  Central  charter.  I  have  heard  it, 
-every  time  that  this  question  has  come  up,  that  it  would  aflPect  the 
weaker  roads,  but  would  not  touch  the  Michigan  Central.  Now  I  am 
opposed  to  this  motion  of  Mr.  Phillips,  and  if  we  are  going  to  be  held 
lor  damages  let  us  provide  a  way  to  pav  them.  I  intend  to  vote  for 
this  bill. 

Mr.  McQill: 

I  desire  to  say  for  the  benefit  of  the  gentleman  from  Van  Buren 
county,  that  if  any  damages  are  awarded  against  the  State  of  Michigan, 
the  chances  are  that  the  question  will  come  up  before  a  jury  in  some 
court  of  this  State.  And  it  might  happen,  Mr.  Chairman  and  fellow 
members  of  the  House,  the  gentleman  from  Van  Buren  county  might 
«erve  as  a  juror  in  that  case,  and  if  so,  there  would  be  no  suspicion  cast 
upon  the  verdict,  whatever  it  might  be.  I  desire  to  say  that  I  am  op- 
posed to  this  amendment  at  this  time.  And  say  if  it  will  in  any  way 
aid  the  passage  through  the  legislature  of  the  State  of  Michigan  of  a 
bill,  that  will  in  any  manner  equalize  taxation  in  this  State,  to  repeal 
this  charter,  and  will  in  any  way  help  us  I  desire  to  vote  for  it.  Be- 
cause, when  I  came  to  this  Legislature  at  this  extraordinary  session, 
I  promised  the  people  of  my  district  and  the  people  of  my  locality,  to 
0  great  extent,  that  I  would  do  everything  in  my  power  to  help  pass 
-some  bill  that  would  equalize  taxes  in  this  State.  TTnfortunately,  Mr. 
36 
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ChairmaxL,  when  this  bill  came  ap  in  the  House  I  was  absent,  and  I 
do  not  care  to  have  any  man  misunderstand  my  position.  1  am  ready 
now  or  at  any  other  time  to  go  upon  record  in  this  matter. 

Mr.  Bemis: 

1  am  willing  to  leave  this  section  under  discussion  to  the  legal  abiltiy 
of  the  House.  This  bill,  aA  1  understand  it,  is  to  place  the  Michigan 
Central  railroad  on  exactly  the  same  basis,  as  to  taxation,  as  other 
railroads  of  this  Btate  are.  1  can  see  no  reason  why  this  should  not  be  done, 
the  Michigan  Central  can  be  brought  under  the  general  tax  laws  of  this 
State,  as  to  taxation,  by  the  passage  of  this  bill,  1  sincerely  hope  the 
bill  will  pass. 

Mr.  Colvin: 

1  move  that  we  do  not  dilly-dally  any  more  time  over  this  matter.  We 
have  been  nearly  18  days  see-sawing  backwards  and  forwards  while  we 
have  been  raiding  the  State  Treasury  at  the  rate  of  a  thousand  dollars 
a  day,  and  at  the  end  of  the  eighteen  days  we  have  all  been  hornswog- 
gled.  Now  1  hope  we  will  get  to  work  and  pass  this  bill  and  settle  it, 
so  that  it  may  go  over  to  the  other  house,  and  then  we  will  see  whether 
they  are  honest  in  what  they  have  been  talking,  and  1  hope  we  will  do  it 
without  any  further  fooling.  It  is  nonsense.  We  have  been  raiding  the 
treasury  at  the  rate  of  a  thousand  dollars  a  day  for  eighteen  days 
and  we  can  fool  away  another  eighteen  days  and  be  just  where  we  were 
when  we  started,  and  it  will  go  to  the  other  end  of  the  House  and  1  pre- 
sume they  will  give  it  the  same  "sass." 

Mr.  Adams: 

I  hope  the  motion  of  the  gentleman  from  Van  Buren  will  not  pre- 
vail. I  do  not  see  any  harm  in  those  two  sections.  8ome  provision 
should  be  made  for  money  to  pay  damages  if  we  are  obliged  to  pay  any. 
There  is  but  one  fault  I  find  with  it,  and  that  is,  it  applies  only  to  the 
Michigan  Central.  I  wish  it  went  further  and  included  every  special 
chartered  road  in  the  State.    I  am  most  heartily  in  favor  of  this  bill. 

Mr.  C.  C.  Phillips: 

"I  am  sorry  that  the  gentleman  from  Wayne  is  so  sensitive  in  regard  to 
my  remarks  concerning  a  raid  upon  the  treasury  of  the  State.  I  cannot 
imagine  why  he  should  be  so  touchy  upon  this  point.  1  have  never 
accused  him  of  making  a  raid  upon  the  treasury  and  I  certainly  would 
not,  and  I  am  sorry  that  he  is  so  sensitive  to  the  insinuation.  I  did  not 
mean  to  intimate  or  insinuate  that  any  member  of  this  House  would  do 
anything  that  would  be  dishonest,  and  would  not  be  frank  and  manly  and 
open  in  what  he  said.  If  I  hurt  the  gentleman's  feeling  I  am  very  sorry 
for  it.  Nevertheless,  Mr.  Chairman,  I  think  I  am  right  in  asking  to  have 
these  two  sections  stricken  out.  Now,  the  gentleman  from  Wayne  haa 
assured  us  that  in  his  opinion — and  his  opinion  has  great  weight  with 
me  and  I  believe  that  it  has  with  other  members  of  this  House — in  fact 
it  is  evidenced  from  the  action  of  many  of  the  members  of  this  House,  that 
it  has  very  great  weight,  and  I  am  sometimes  foolish  enough  to  think  it 
has  a  little  too  much  with  them.  I  think  perhaps  it  would  be  as  well 
for  some  of  us  if  we  had  a  little  more  respect  for  our  individual  con- 
victions. For  one  I  expect  to  continue  in  the  future,  as  I  have  in  the  past, 
to  vote  my  own  convictions,  at  all  events  what  I  believe  to  be  right  in 
regard  to  this  bill,  or  any  other  bill  that  may  come  before  us,  and  I  do  not 
think  I  shall  ask  that  privilege  of  the  gentleman  from  Wayne.    I  believe 
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any  member  of  this  House  will  not  question  my  right  to  make  a  motion 
upon  the  Hoor  of  the  House,  so  long  as  1  am  in  order  and  the  Chair  does 
not  rule  to  the  contrary;  but,  Mr.  Chairman,  the  gentleman  from  Wayne 
has  assured  us  that  the  repeal  of  the  Michigan  Central  charter  would  not 
iuYolve  the  Btate  in  any  damages  whatever,  because  the  charter  is  of  no 
value.  This  is  the  third  time,  at  least,  since  1  have  been  a  member  of  this 
House,  that  the  question  of  the  repeal  of  the  Michigan  Central  charter, 
or  some  part  of  it,  has  come  before  this  House,  and  this  is  the  first  time 
that  it  has  been  deemed  necessary  for  the  gentleman  who  introduced  the 
bill  to  put  into  it  such  a  provision  as  this  for  the  purpose  of  bonding  the 
State  to  raise  a  sum  of  money  to  pay  a  possible  judgment  against  the 
State.  The  assumption  has  been  all  the  way  through  that  the  damages 
against  the  State  would  be  very  heavy.  Certainly  the  gentleman  from 
Wayne  does  not  take  that  position,  since  he  has  assured  us  that  if  we 
repeal  the  whole  charter  there  will  be  no  damages  to  speak  of.  Now,  if 
that  be  true,  then  from  the  repeal  of  one  single  article  of  the  charter, 
bringing  it  under  the  general  law  of  the  State,  the  damages  would  not  be 
great.  And  if  the  damages  would  not  be  great  there  would  be  no  neces- 
sity for  issuing  the  bonds.  We  can  only  issue  bonds  with  a  great  expense 
to  the  State.  It  would  probably  be  true  that  when  a  suit  is  decided  the 
treasury  of  the  State  would  have  ample  funds  with  which  to  pay.  But 
no  matter  if  the  State  has  millions  of  dollars  loose  in  the  treasury  when 
this  decision  is  rendered,  these  sections  3  and  4  make  it  the  duty  of  the 
Governor  and  the  State  Treasurer  to  issue  bonds  to  pay  it.  Now,  I  main- 
tain it  will  be  time  enough  to  provide  for  the  issue  of  these  bonds,  after 
a  judgment  is  rendered  against  the  State. 

Mr.  Clute: 

*^1  am  in  favor  of  this  bill.  The  facts  are  that  the  railroads  and  the 
Vanderbilt  family  have  got  the  most  of  the  revenue  of  this  State  now, 
and  if  we  make  this  provision  for  the  issuing  of  bonds,  then  the  Vander- 
bilts  can  buy  the  bonds  and  then  they  will  have  all  the  revenue,  and  I 
think  that  ought  to  be  satisfactory  to  any  gentleman  on  the  other  side, 
who  has  been  upholding  railroad  legislation  all  the  time. 

The  Chairman: 

The  motion  is  to  strike  out  sections  3  and  4. 

The  motion  to  strike  out  did  not  then  prevail. 

The  Chairman: 

Are  there  any  further  amendments  to  the  body  of  the  bill?  If  not,  the 
bill  is  passed.    It  is  passed. 

Mr.  Shisler: 

I  move  the  committee  do  now  arise. 

Mr.  Bemis: 

I  move  that  we  take  up  House  bill  No.  5. 

The  Chairman: 

The  motion  to  arise  is  now  in  order. 

Mr.  Oillam: 

I  move  that  when  the  committee  arise  they  recommend  that  this  bill  do 
pass. 

The  Chairman: 

That  follows  as  a  matter  of  course. 

The  motion  that  the  committee  rise,  then  prevailed. 

By  the  committee  of  the  whole: 
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The  committee  of  the  whole  have  had  under  consideration  the  follow- 
ing: 

House  bill  No.  14,  file  No.  13,  entitled 

A  bill  to  amend  section  33,  as  amended  of  an  act,  entitled  "An  act  to 
authorize  the  sale  of  the  Central  Railroad  and  to  incorporate  the  Michigan 
Central  Railroad  Company,"  approved  March  28, 1846; 

Have  made  sundry  amendments  thereto,  and  have  directed  their  chair- 
man to  report  the  same  back  to  the  House,  asking  concurrence  therein, 
and  recommend  its  passage. 

C.  Q.  Babcock, 
Chairman. 

Report  accepted  and  committee  discharged. 

The  question  being  on  concurring  in  the  amendment  made  by  the  com- 
mittee to  the  bill, 

The  House  concurred. 

Pending  the  order  that  the  bill  would  be  placed  on  the  order  of  third 
reading, 

On  motion  of  Mr.  Scully, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  voting 
therefor,  and  the  bill  was  put  upon  its  immediate  passage. 

Pending  the  third  reading  of  the  bill, 

Mr.  Stewart  moved  that  there  be  a  call  of  the  House; 

Which  motion  prevailed. 

PROCEEDINGS  UNDER  THE   CALL. 

The  roll  of  the  House  was  called  by  the  Clerk,  and  the  following  mem- 
bers reported  absent  without  leave:  Messrs.  Belknap,  Davis,  Dudley, 
Jackson,  Kelly,  Otis,  Pearson,  Reed,  Sawyer,  Wetherbee,  and  Wing. 

Mr.  O'Dett  moved  that  Mr.  Pearson  be  excused  from  the  operation  of 
the  call  on  account  of  sickness; 

Which  motion  prevailed. 

Mr.  Shisler  moved  that  Mr.  Wing  be  excused  from  the  operations  of  the 
call  on  account  of  sickness; 

Which  motion  prevailed. 

Mr.  Fuller  moved  that  Mr.  Dudley  be  excused  from  the  operation  of  the 
call  on  account  of  sickness; 

Which  motion  prevailed. 

Mr.  Herrig  moved  that  Mr.  Sawyer  be  excused  from  the  operation  of  the 
call  on  account  of  sickness; 

Which  motion  did  not  prevail. 

Mr.  McGill  moved  that  Mr.  Belknap  be  excused  from  the  operation  of 
the  call  on  account  of  sickness; 

Which  motion  did  not  prevail. 

Mr.  M.  G.  Moore  moved  that  Mr.  Reed  be  excused  from  the  operation 
of  the  call  on  account  of  sickness; 

Which  motion  prevailed. 

The  Sergeant-at-Arms  was  dispatched  after  the  absentees. 

Mr.  Chamberlain  moved  that  the  House  proceed  with  its  business  under 
the  operation  of  the  call; 

Which  motion  prevailed. 
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The  bill  was  then  read  a  third  time  and  the  qaestioD  being  upon  its 
passage,  pending  the  taking  of  the  vote  thereon, 

Mr.  Smith  moved  that  the  bill  be  referred  to  the  Committee  on  Rail- 
roads. 

Mr.  Smith: 

I  do  this  because  I  do  not  know  much  of  what  it  means,  and  1  would 
like  to  understand  it  better  before  voting.  If  it  is  simplj  a  repeal  of  the 
taxing  clause  so  there  would  be  no  provision  for  damages  it  is  probably 
a  proper  bill,  but  under  the  elaborate  arrangement  made  in  the  bill  itself^ 
for  raising  money  by  bonds,  it  shows  that  whoever  drew  that  bill  had 
some  idea  that  there  might  be  a  large  amount  required.  Now,  my  posi- 
tion is,  and  also  that  of  those  with  whom  I  have  talked,  that  this  charter 
nor  any  other  charter  ought  to  be  repealed  without  knowing  somewhere 
within  bounds  what  it  is  going  to  cost.  Now,  for  this  reason,  I  would  like 
to  see  it  referred  to  the  committee.  It  is  possible  that  somewhere  in  the 
State  of  Michigan  there  are  people  who  are  opposed  to  this  repeal,  and 
I  should  say  that  this  House  ought  with  its  usual  magnanimity,  allow 
the  right  to  petition;  at  least  to  allow,  anybody  to  come  here  and  be 
heard  who  wishes  to,  on  so  important  a  subject.  It  is  unusual  to  attempt 
to  work  through  the  Legislature  such  a  bill  as  this,  of  such  importance^ 
with  such  haste;  and  I  am  sure,  gentlemen,  that  many  of  us  would  feel  as 
though  we  had  done  our  good  judgment  a  great  wrong  if  we  voted  on  so 
important  a  subject  without  some  knowledge  of  what  we  are  doing.  The 
names  attached  to  the  bill  make  it  appear  that  it  comes  from  the  other 
party,  the  party  who  probably  will  not  hold  themselves  responsible  for 
anything  which  we  may  do  here.  I  shonld  say  that  the  leader  of  the  silver 
forces  in  Michigan  having  drawn  it,  it  bears  the  ear-marks  of  a  party  that 
might  put  us  in  a  hole  easily  if  they  found  a  chance  to,and  with  the  names 
of  other  gentlemen  who  are  here,  it  looks  as  though  it  might  have  been 
an  arrangement  between  this  other  party  and  the  gentlemen  who  are 
mainly  responsible  for  this  extra  session. 

Now,  these  things  constrain  me  to  hope  that  this  bill  will  not  be  passed 
in  a  summary  way;  that  we  will  all  be  given  a  chance  to  hear  what  the 
gentlemen  have  to  say  who  know  all  about  it,  and  who  may  be  in  favor  of 
it,  or  may  be  opposed  to  it. 

Mr.  Donovan: 

I  wish  to  disabuse  the  gentleman's  mind  of  the  delusion  that  there  is 
any  collusion  between  the  silver  forces  here  and  any  other  forces.  We 
never  sought  any  alliance  of  this  kind,  but  an  alliance  against  the  silver 
forces  has  been  made  in  this  House,  before  now,  and  we  were  very  sorry 
to  see  it,  and  judging  from  the  way  we  felt  at  that  time,  we  are  not 
liable  to  make  any  alliance  unless  we  are  obliged  to  do  so.  We  have  not 
made  any  upon  this  occasion,  I  assure  the  gentleman  on  that. 

Mr.  Atkinson: 

I  am  opposed  to  the  amendment  offered  by  the  gentleman  from  Hough- 
ton. The  railroad  committee  to  which  he  desired  to  refer  this  bill  haa 
already  reported  out  a  bill  to  repeal  the  entire  Michigan  Central  charter. 
The  bill  was  introduced  by  the  chairman  of  that  committee. 

Mr.  Poote: 

I  wish  to  correct  the  gentleman;  I  did  not  introduce  it;  what  I  in- 
troduced was  a  repeal  so  far  as  the  taxation  was  concerned. 

Mr.  Atkinson: 
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Then  it  is  the  same  as  this  bill.  Now,  I  hope  the  Bepablicans  of  this 
House  will  not  act  on  the  theory  that  a  bill  cannot  be  introdaced  by  a 
member  of  the  opposition  and  be  discussed  upon  its  merits.  We  have 
had  no  members  of  this  House  who  have  acted  more  conscientiously 
iind  more  unselfishly  than  the  minority  of  this  House;  they  have  had 
nothing  to  gain  from  the  legislation  aB  far  as  personal  honor  and  emolu- 
ment would  go,  we  have  cornered  what  there  was  in  it  for  ourselves,  and 
yet  they  have  voted  solidly  always  for  what  they  have  considered  right, 
and  for  principal,  from  the  beginning  of  the  existence  of  this  Legislature 
up  to  the  present  time;  in  fact,  they  have  saved  our  party  on  many  an 
occasion  from  doing  that  which  would  have  done  us  infinite  injury; 
and  now  to  have  a  gentleman  appeal  to  us  to  defeat  a  bill  simply  on 
the  ground  that  it  was  drawn  by  a  man  like  Mr.  Baker,  who  happens 
for  the  time  being  to  be  chairman  of  the  opposing  party,  and  introduced 
toy  a  member  of  the  opposition,. seems  to  be  very  absurd. 

I  hope  we  will  rise  above  tiiis  suspicion. 

If  the  gentleman  from  Houghton  knows  nothing  now,  about  the 
Michigan  Central  charter,  then  he  will  never  learn  until  some  com- 
mission is  appointed  who  will  sit  up  with  him  nights  and  teach  liim 
something  about  it.  It  hits  been  discussed  over  and  over  in  this  House. 
He  has  professed  to  be  ready  to  repeal  this  charter,  and  if  he  votes 
against  this  bill,  it  will  be  the  last  solemn  seal  of  approval  that  I  should 
want  for  the  merits  of  the  bill. 

The  motion  to  refer  the  bill  did  not  then  prevail. 

The  question  being  on  the  passage  of  the  bill, 

Mr.  Stewart  demanded  the  previous  question. 

The  demand  was  seconded. 

The  question  being  shall'  the  main  question  now  be  put. 

The  same  was  ordered. 

The  bill  was  then  passed,  two-thirds  of  all  the  members  elect  voting 
therefor,  by  yeas  and  nays,  as  follows: 

YEAS. 


Mr.  Adams 

Mr.  Donovan 

Mr.  Oberdorflfer 

Allison 

Eikhoflf 

O'Dett 

Alward 

Fleischhauer 

Peek 

Anderson 

Poote 

Perry 

Atkinson 

Poster 

Peters 

Babcock,  C.  Q. 

Fuller 

Petrowsky 

Babcock,  H. 

Gibson 

Phillips,  0.  0. 

Bates 

Oillam 

Phillips,  M.  P. 

Bemis 

Qoodell 

Powers 

Billings 

Goodyear 

Putney 

Bricker 

Graham 

Bulison 

Brownell 

Green 

Savage 

Bryan 

Hammond 

Scully 

Buskirk 

Harris 

Shepard,  P.  M. 

Gaboon 

Herrig 

Shepherd,  P. 

Caldwell 

Hofmeister 

Shisler 

Cambum 

January 

Smith,  C.  R. 

Campbell 

Kerr 

Stewart 

Chamberlain 

Kimmis 

Stoneman 
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Mr.  Clark 

Mr. 

.  LuBk 

Mr. 

.  Tefft 

Clute 

Madill 

Van  Camp 

Goad 

Marsilje 

Vought 

Colvin 

Mayer 

Washer 

Connors 

McGill 

Weier 

Cousins 

Molster 

Whitney 

Crippen  . 

Moore,  E. 

W. 

Widoe 

Dickinson, 

J. 

H. 

Moore,  M. 

O. 

Zimmerman 

Dickinson, 

L. 

D. 

Niedermeier 

Speaker 

84 
NAYS. 
Mr.  Smith,  C.  1 

The  question  being  on  agreeing  to  the  title, 

Mr.  Oillam  moved  to  amend  the  title  by  adding  at  the  end  the  words, 
"And  to  provide  for  the  recovery  and  payment  of  damages  to  said  Mich- 
igan Central  Railroad  Company." 

(From  this  point  the  stenographers  furnished  no  copy.   Journal  Clerk.) 

Mr.  Atkinson: 

I  do  not  think  that  this  addition  should  be  made  to  the  title.  As  it  is, 
the  title  is  complete,  and  nothing  further  is  needed. 

Mr.  Oillam  : 

If  the  gentleman  from  Wayne  is  satisfied  with  the  title,  then  I  certainly 
am.    I  withdraw  the  amendment. 

The  title  was  then  agreed  to. 

The  Sergeant-at-Arms  announced  Mr.  Otis  at  the  bar  of  the  House. 

Mr.  Otis  was  admitted  within  the  bar,  rendered  an  excuse  and  took 
his  seat. 

Mr.  Atkinson  moved  to  reconsider  the  vote  by  which  the  House  re- 
fused to  excuse  Mr.  Sawyer  from  the  operation  of  the  "call." 

Mr.  Herrig  moved  to  amend  the  motion  so  as  to  include  all  absentees 
whom  the  House  refused  to  excuse. 

Which  was  accepted. 

The  motion  to  reconsider  then  prevailed. 

The  question  then  being  on  excusing  the  absentees  under  the  "call," 

The  motion  then  prevailed. 

On  motion  of  Mr.  M.  O.  Moore, 

All  further  proceedings  under  the  call  were  dispensed  with. 

On  motion  of  Mr.  M.  G.  Moore, 

The  House  adjourned. 


Lansing,  Saturday,  April  9,  1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by 
the  Speaker. 
Boll  call:  quorum  present. 

Absent  without  leave:    Messrs.  Clark,  Pearson  and  Wetherbee. 
On  motion  of  Mr.  Perry, 
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Leave  of  absence  was  granted  to  Mr.  Clark  indefinitely  on  account 
of  death  in  his  family. 

By  unanimous  consent, 

Mr.  Lusk  moved  to  take  from  the  table  the  following  resolution : 

Resolved  (the  House  concurring),  That  from  and  after  April  9th,  1898, 
the  two  Houses  of  the  Legislature  will  transact  no  other  business  than 
for  the  President  of  the  Senate  and  Speaker  of  the  House  to  sign  enrolled 
bills  for  the  approval  of  the  Governor  and  the  entry  of  the  same  on  the 
Journal  by  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House,  and 
the  final  adjournment  of  the  Legislature  shall  be  on  the  11th  day  of 
April,  1898,  at  12  o'clock  noon  of  that  day; 

Which  motion  prevailed. 

The  question  being  on  concurring  in  the  adoption  of  the  resolution, 

Mr.  Lusk  moved  to  amend  the  resolution  by  striking  out  in  the  first 
line  the  date  "April  9th"  and  inserting  the  date  "April  12th"  in  lieu 
thereof;  also  by  striking  out  in  the  next  to  the  last  line  the  date  "April 
11th"  and  inserting  the  date  "April  13tU"  in  lieu  thereof. 

The  question  being  on  agreeing  to  the  amendment, 

Mr.  Colvin: 

I  would  like  to  have  us  stay  and  complete  our  work.  Be  I  out  of 
order? 

The  Speaker: 

The  gentleman  is  in  order. 

Mr.  Colvin: 

I  would  like  for  us  to  stay  and  finish  up  what  we  have  got  to  do. 
Let's  be  liberal  and  stay  here  until  we  get  done  with  our  business.  I 
am  willing  to  stay.  I  have  always  been  set  in  my  way,  and  I  have 
always  advocated  16  to  1,  but  now  I  am  willing  to  take  16  to  15.  Let 
us  stay  and  stick  to  our  work  until  it  is  done. 

Mr.  Sawyer: 

I  do  hope  that  this  amendment  will  not  carry.  We  have  finished  all 
the  work  there  is  for  us  to  do,  and  there  is  no  reason  why  we  should 
stay  here  and  play  horse — I  will  withdraw  that  statement.  I  see  no 
reason  why  we  should  stay  here  and  fool  away  our  time.  We  have  got 
on  the  table  before  us  a  resolution  for  adjournment;  that  is  a  proper 
resolution,  and  I  for  one  am  in  favor  of  adjourning.  We  have  completed 
everything  that  has  been  sent  to  us  to  do  by  His  Excellency,  the  Gov- 
ernor; we  have  done  all  we  could  do,  and  it  is  time  we  went  home  and 
took  care  of  our  business. 

Mr.  Fuller: 

I  am  in  favor  of  this  amendment.  It  seems  to  me  that  now  when  the 
affairs  of  the  nation  are  at  a  crisis,  and  we  are  expecting  a  message 
frpm  the  President  of  the  United  States  declaring  war,  to  adjourn  now 
and  go  home,  it  seems  to  me,  it  would  look  like  child's  play.  It  seems  to 
me  we  should  stay  here  and  get  the  message  from  the  Governor. 

Mr.  Lusk: 

We  may  not  all  agree  in  the  course  that  the  Governor  has  taken  re- 
specting this  war  measure  and  the  taxation  measure,  perhaps,  and  I 
am  quite  sure  that  a  great  many  members  on  the  floor  of  this  House  are 
not  satisfied  in  their  own  minds  at  the  delay  in  regard  to  the  consider- 
ation of  these  questions;  but  yet  we  are  not  advised  of  the  Governor's 
position  in  this  matter.    He  may  be  willing  and  ready  at  the  proper  time 
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to  present  to  the  Legislature  sufficient  reasons  to  justify  him  in  the 
course  he  has  pursued  respecting  these  questions. 

It  has  been  asserted  here  by  those  who  know,  that  the  Governor  in- 
tended to  present  to  the  Legislature  no  later  than  Thursday  of  the  past 
week  a  special  message  upon  the.  subject  of  the  war  appropriation,  that 
message  only  having  been  withheld  awaiting  a  message  that  was  ex- 
pected to  come  from  the  President  of  the  United  States  to  the  National 
Congress;  when  the  news  came  over  the  wires  that  the  sending  of  that 
message  had  been  postponed  until  Monday,  the  Governor,  for  reasons 
best  known  to  himself,  has  seen  fit  to  withhold  his  communication  upon 
that  subject  to  this  Legislature,  and  until  we  are  made  familiar  with 
the  reason  for  the  withholding  of  this  message,  it  seems  to  me  highly 
improper  that  this  House  should  rush  to  a  final  adjournment  without 
giving  consideration  to  this  important  subject.  I  believe  the  time  is 
at  hand  for  us  to  take  our  share  of  the  responsibility  and  to  show  our 
patriotism  with  respect  to  this  measure.  While  we  may  not  be  entirely 
agreed  on  certain  conditions  that  have  occurred  within  the  last  twenty- 
four  hours,  I  believe  it  is  time  now  for  us  to  act  and  to  act  in  such  a 
manner  as  to  reflect  credit  upon  our  integrity  and  patriotism.  I  am 
willing  to  suffer  inconvenience  and  discomfiture  personally  as  a  mem- 
ber of  this  House,  that  these  matters  may  be  properly  and  rightfully 
considered,  and  therefore  I  hope  the  sense  of  the  House  will  be  to  await 
the  coming  of  the  message  which  has  been  promised  from  the  President 
of  the  United  States  to  the  National  Congress,  and  upon  its  presentation, 
we  will  receive  from  the  Governor  a  communication  with  regard  to  the 
necessities  of  the  hour  upon  the  war  proposition.  I  believe  we  should 
so  arrange  our  affairs  as  to  be  able  to  receive  from  the  Chief  Executive 
a  special  message  not  later  than  Tuesday,  and  for  that  purpose  the 
machinery  of  the  Legislature  will  be  in  session,  and  I  believe  everything 
can  be  x)roperly  adjusted  and  final  adjournment  can  be  taken  not  later 
than  next  Wednesday.    I  hope  this  will  be  the  sense  of  this  House. 

Mr.  Sawyer: 

Mr.  Speaker — 

The  Speaker: 

For  what  purpose  does  the  gentleman  from  Washtenaw  arise? 

Mr.  Sawyer: 

A  matter  of  personal  privilege. 

Tli<»  Speaker: 

State  it. 

Mr.  Sawyer: 

I  do  not  want  anybody  to  understand  that  I  desire  to  escape  any 
labors  in  tins  body  or  anywhere  else  that  is  due  to  the  position  I  occupy. 
I  am  ready  to  suffer  as  long  as  any  other  gentleman  upon  this  floor  if 
anything  good  can  come  from  it,  but  I  hold  in  my  hand  a  statement 
which  seems  to  have  emanated  from  the  Executive,  and  on  which  I  base 
mv  opposition  to  this  amendment,  and  with  the  consent  of  the  House 
T  will  read  it. 

The  Speaker: 

T  do  not  think  the  gentleman  is  speaking  on  personal  privilege. 

Mr.  Sawyer: 

I  am  privileged  to  take  up  this  matter  as  I  do,  because  the  Governor 
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has  publicly  stated  that  he  will  not  send  any  such  war  message  to  this 
House  and  to  the  Senate. 

The  Speaker: 

The  Chair  will  rule  it  out  of  order. 

Mr.  Atkinson: 

Isn't  it  always  a  matter  of  privilege  to  abuse  the  Governor? 

The  Speaker: 

The  Chair  will  rule  the  gentleman  from  Wayne  is  not  in  order  in 
making  any  such  statement. 

Mr.  Atkinson: 

1  was  only  asking  for  information. 

Mr.  Sawyer: 

It  is  always  in  order  for  a  man  to  state  the  reasons  for  his  vote,  but 
is  it  out  of  order  for  me  to  state  because  I  sincerely  believe  in  a  certain 
line — 

The  Speaker: 

The  Chair  will  state  the  gentleman  from  Washtenaw  has  already 
given  his  views  upon  this  question,  and  under  the  rules  he  is  entitled  to- 
talk  but  once  upon  the  same  question.  The  gentleman  from  Washtenaw 
is  clearly  out  of  order. 

Mr.  Lusk: 

On  the  question  of  the  amendment  I  demand  the  ayes  and  nays. 

The  demand  was  seconded. 

Mr.  Savage: 

Upon  this  amendment  I  am  ready  to  vote  now,  and  upon  this  resolution 
I  am  ready  to  vote  at  any  moment,  ready  and  willing  to  go  on  record 
at  this  time  in  opposition  to  this  amendment;  but  I  want  it  understood, 
however,  that  in  voting  this  way  my  patriotism  and  my  sincerity  in 
this  matter  is  just  as  great  as  any  other  member  on  the  floor  of  this 
House.  I  am  ready  and  willing  to  stand  by  the  Governor  of  the  State 
of  Michigan  in  this  proposition,  but  it  seems  to  me  it  might  have  come 
somewhat  earlier.  The  state  of  New  York,  the  state  of  Ohio  and  other 
states  in  this  Union  have  taken  this  matter  into  consideration  two  weeks 
ago,  and  have  passed  similar  resolutions.  The  Governor  of  the  State 
of  Michigan  knew  as  well  as  we  know  that  today  would  be  the  last  day 
of  the  extraordinary  session.  He  knew  we  could  pass  this  resolution 
fixing  the  date  of  final  adjournment  for  Monday  at  noon.  The  Senate 
has  adjourned  until  Tuesday  evening,  I  believe;  I  was  just  so  informed 
in  the  Senate.  That  means  that  they  will  convene  some  time  Tuesday 
evening.  The  resolution  will  not  be  considered,  and  it  will  need  another 
delay  and  hold  .this  House  in  session  another  week  at  the  expense  of 
the  people  of  the  State  of  Michigan.  You  say  why  at  the  expense  of 
the  people  of  the  State  of  Michigan.  It  is  true,  perhaps,  the  members 
will  not  draw  any  compensation,  but  the  vast  number  of  employes, 
clerks,  messenger  boys,  postmasters  and  other  expenses,  gas  bills,  are 
running  up  for  the  State  to  pay,  and  by  these  dilatory  tactics  matters 
have  been  postponed  and  delayed,  I  believe  intentionally. 

Now,  is  it  right  to  ask  the  members  of  this  House  to  continue  this  farce- 
comedy  any  longer?  T  maintain  that  we  have  been  playing  fox  and 
geese  with  the  people^s  money  long  enough.  Let  us  adjourn  and  co 
home,  and  if  there  is  a  message  to  come,  let  it  come  today,  r^nd  we  will' 
act  upon  it  today. 
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Why  didn't  we  act  upon  this  resolution  last  night  instead  of  laying  it 
upon  the  table?  We  would  have  been  able  to  act  intelligently  upon 
it  then,  instead  of  forcing  the  resolution  upon  the  table  and  letting  the 
Senate  adjourn.  And  here  we  are.  We  know  not  what  is  coming;  we  have 
no  idea  whatever.  I  say  it  is  high  time,  being  convened  here  in  extra- 
ordinary session  to  consider  the  advisability  of  raising  more  taxes  to 
lighten  the  burdens  of  the  taxpayers  of  the  State  of  Michigan,  to  stop 
and  not  continue  this  game  for  three  or  four  weeks  longer,  spending  the 
people's  money,  when  the  people  are  now  so  overburdened  with  taxa- 
tion. No  one  knows  how  this  matter  will  terminate,  whether  in  a  reality 
or  not;  we  ourselves  do  not  know  what  the  message  will  be.  We  know 
as  much  about  it  now,  and  we  knew  as  much  about  it  two  weeks  ago 
as  we  do  today.    Still  we  are  asked  to  continue  in  session  another  week. 

I  hope  this  amendment  will  not  be  agreed  to,  and  that  the  resolution 
as  originally  adopted  by  the  Senate  may  be  adopted  by  this  House  and 
the  date  for  final  adjournment  fixed  for  Monday  at  noon,  so  that  we 
may  go  home  and  say  to  our  constituents,  we  stayed  no  longer  than  we 
were  compelled  to  stay.  When  our  duties  were  performed,  we  ceased 
to  spend  the  people's  money  and  went  home. 

Mr.  Bates:  . 

I  am  opposed  to  the  amendment  offered  by  the  gentleman  from  Bay, 
and  coincide  with  the  views  expressed  by  the  gentleman  from  Wash- 
tenaw. 

We  were  called  here  in  extraordinary  session,  and  what  has  been  the 
result  of  it?  By  an  almost  unanimous  vote,  this  House  passed  Bill  No.  1, 
which  going  over  the  Senate  has  been  defeated;  the  Senate  then  passed 
what  is  known  as  the  Barnum  bill,  and  that  is  immediately  laid. upon 
the  table  here;  and  so  last  night  we  passed  the  bill  by  almost  unanimous 
vote  to  repeal  the  charter  of  the  Michigan  Central  railroad  of  which  so 
much  has  been  said;  and  that  has  gone  to  the  Senate,  and  in  all  human 
probability,  if  it  may  be  prophesied,  it  will  meet  with  the  same  fate  there 
that  this  other  bill  that  passed  here  did. 

Now,  for  one,  I  am  tired  of  this  shuttle-cock  business;  the  House  passes 
a  bill  and  the  Senate  defeats  it,  the  Senate  passes  a  bill  and  the  House 
lays  it  upon  the  table. 

When  this  bill  known  as  the  Barnum  bill  came  over  here,  a  bill  pro- 
viding for  a  commission,  it  seemed  to  me  under  the  circumstances  it 
would  be  wisdom  on  our  part  to  immediately  take  that  bill  up  for  con- 
sideration. I  am  one  who  has  long  recognized  the  inequalities  of  taxa- 
tion in  the  State  of  Michigan,  not  only  so  far  as  railroads  and  other  cor- 
porations are  concerned,  but  so  far  as  the  general  property  of  the  State 
is  concerned.  There  is  no  equality  of  taxation  or  settlement  of  values 
in  the  rural  districts  of  the  State;  there  is  no  equality  of  assessment  as 
between  counties;  we  all  recognize  that,  and  now  this  Barnum  bill  pro- 
poses a  commission  which  shall  take  into  consideration  the  whole  ques- 
tion of  taxation,  and  it  is  incontinently  laid  upon  the  table  and  no  con- 
sideration is  given  to  it. 

A  moment  ago  the  distinguished  gentleman  from  Wayne,  for  whom  I 
have  the  most  profound  respect,  and  for  whom  every  member  of  this 
House  has  the  most  profound  respect,  I  believe,  raised  the  question  as 
to  whether  there  was  any  time  when  it  was  not  in  order  to  abuse  the  Gover- 
nor.   I  want  to  say  to  you,  Mr.  Speaker  and  gentlemen  of  the  House,  in 
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all  probability  there  are  members  here  who  oppose  the  Barnum  bill  be- 
cause it  was  recommended  by  a  distinguished  citizen  of  the  State  of  Michi- 
gan, a  citizen  whose  patriotism  is  as  broad  as  the  country,  whose  chari- 
ties are  as  wide  as  the  State;  a  man  who  has  done  more  for  the  develop- 
ment of  the  State  of  Michigan  than  any  other  man  in  the  State,  not  only 
within  the  last  year  and  within  the  last  five  years,  but  within  the  last 
twenty-five  years,  and  because  he  recommended  the  passage  of  this  bill, 
it  is  believed  by  many  that  it  should  be  defeated  or  laid  upon  the  table. 

No,  sir:  Speaking  about  abuse  of  the  Governor  of  this  State,  I  am 
one  who  has  come  here  and  no  man  upon  this  floor  has  heard  me  utter  one 
word  of  abuse  against  the  Governor.  I  have  voted  for  these  bills  that 
have  (*ome  up  here  and  placed  myself  on  record,  but  I  was  in  hope  of 
having  an  opportunity  of  taking  up  this  bill  known  as  the  Barnum  bill; 
but  I  have  made  up  my  mind  that  it  is  evident  that  no  intention  exists 
for  discussion  of  that  bilK  and  that  is  the  only  measure,  it  seems  to  me, 
that  is  now  before  us,  which  will  stand  any  possible  chance  of  becoming 
a  law,  and  so  I  agree  with  the  distinguished  member  from  Washtenaw 
that  the  best  thing  to  do  is  to  adopt  the  concurrent  resolution  of  the 
Senate  and  not  indulge  in  any  more  rainbow  chasing.  Of  course,  I  say 
^'rainbow  chasing."  That  may  be  an  esthetic  and  delighful  occupation, 
but  it  does  not  yield  practical  results,  and  I  believe,  sir,  that  so  far  as 
the  legislation  is  concerned  that  all  has  been  accomplished  that  can  be 
accomplished  at  this  session  under  the  proclamation,  or  rather  the  mes- 
sage already  given  to  the  two  Houses  by  the  Executive. 

Now  comes  up  the  question  of  the  necessary  action — ^and  I  use  the  word 
"necessary"  with  all  possible  emphasis — the  necessary  action  in  regard  to 
an  appropriation  for  the  occasion  concerning  the  war  measure.  Much 
as  I  deprecate  it,  it  seems  to  me,  as  it  does  to  all  men  here,  I  believe, 
that  war  is  really  imminent.  I  have  not  believed  it,  but  unfortunately  I 
am  compelled  to  accept  the  situation;  it  is  a  condition  and  not  a  theory, 
and  it  is  our  duty  as  citizens  of  the  State  of  Michigan,  a  State  whose 
record  is  second  to  none  in  patriotism,  a  State  which  back  in  1861  had 
u  depleted  treasury  when  the  war  cloud  settled  over  our  country,  and 
the  sound  of  war  was  heard,  a  State  that  had  no  money  in  its  treasury, 
and  some  very  patriotic  gentlemen,  headed  by  that  magnificent  man, 
Henry  P.  Baldwin  of  Detroit,  met  at  the  old  Michigan  Exchange  and  there 
made  a  pledge  to  the  Governor  of  the  State  of  Michigan  of  their  individual 
credit,  and  then  action  was  immediately  taken  by  a  special  session  of  the 
Legislature;  I  say  that  a  State  like  ours  which  not  only  furnished  its 
money  but  tens  of  thousands  of  soldiers  for  the  field,  a  State  which  since 
then  has  grown  in  strength,  wealth  and  population  until  it  is  the  prtde, 
not  only  of  the  citizens  of  this  State,  but  of  the  balance  of  the  states  in  the 
Union,  is  a  State  that  should  under  existing  circumstances  do  every- 
thing that  is  required  of  it  by  the  government  of  the  United  States  for  the 
purpose  of  upholding  the  hands  of  that  conservative — thank  God,  that 
conservative,  careful,  prudent,  patriotic  and  great  president  of  the  United 
States,  William  McKinley. 

There  is  time  now  between  this  hour  and  the  time  fixed  for  the  final 
adjournment  in  this  concurrent  resolution  for  the  Executive  to  deliver 
his  message  to  the  Houses  of  the  Legislature,  and  we  can  take  action  and 
go  home.  It  won't  take  five  minutes,  Mr.  Speaker,  from  the  time  that  a 
bill  it  presented  here  in  accordance  with  the  message  of  the  Governor 
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to  pass  it  in  this  House,  and  to  go  across  and  be  passed  in  the  other 
House,  and  thus  become  law. 

Now,  I  hope,  with  all  deference  to  my  distinguished  friend  from  Bay 
that  that  motion  to  amend  will  not  prevail,  and  that  we  will  adopt  the 
concurrent  resolution,  and  in  the  meantime  we  may  receive  from  the 
Governor  of  the  Htate  his  notification  in  regard  to  his  desires. 

Mr.  Kelly: 

Inasmuch,  Mr.  Speaker,  as  we  are  here  at  the  call  of  the  Governor  of 
the  State,  I  would  like  to  ask  the  distinguished  gentleman  from  Wayne, 
if  he  will  online  at  this  time  the  desires  of  the  Executive  as  to  this  mat- 
ter of  adjournment  and  what  the  proposition  to  be  submitted  to  us  is, 
if  there  is  a  proposition.  I  would  like  to  have  an  answer  to  this  question 
that  I  may  be  able  to  vote  intelligently  upon  the  taatters  before  us  or 
that  may  come  before  us. 

Mr.  Atkinson : 

I  don't  know  which  gentleman  from  Wayne  the  gentleman  wants  to 
inquire  of. 

Mr.  Kelly: 

I  am  referring  to  the  gentleman  on  the  floor. 

Mr.  Atkinson: 

I  beg  pardon.  I  have  not  been  accustomed  to  be  designated  by  that 
name.  Now,  Mr.  Speaker  and  gentlemen  of  the  House,  as  stated  by  my 
expectant  friend  from  Flint,  whose  petition  is  likely  to  be  acted  upon 
within  a  few  days  by  his  patron,  we  are  confronted  with  a  situation. 
We  have  a  Legislative  strike;  with  the  resolution  of  the  other  House 
lying  on  our  table  for  an  adjournment  until  Tuesday  next.  We  are  in- 
formed that  that  House  has  taken  a  recess  until  Tuesday  night.  I  am 
not  sure  that  I  know  what  the  parliamentary  rules  are  upon  the  sub- 
ject, but  I  presume  the  Governor  cannot  send  a  message  to  the  House 
alone;  that  he  would  have  to  have  the  Senate  in  session.  The  whole 
Legislature,  I  presume,  would  have  to  hear  the  message.  So  that  I  don't 
understand  the  executive  is  in  a  position  where  he  could  possibly  send  a 
message  today,  the  Senate  having  adjourned.    If  I  am  wrong  oti  that 

The  Speaker: 

The  message  could  be  sent  to  each  House  separately.  The  message 
could  be  sent  to  the  House  today  and  to  the  Senate  later. 

Mr.  Atkinson : 

I  understand  the  gentleman  from  Flint  desires  the  message  sent  to  the 
House  today,  then  he  desires  the  Legislature  to  adjourn  sine  die  before 
the  Senate  meet  Tuesday  next,  and  he  is  opposed  to  this  amendment. 

The  Speaker: 

The  chair  has  no  official  notice  on  that  point. 

Mr.  Bates: 

I  will  say  in  reply  to  that,  that  I  didn't  know  until  just  now — Senator 
Westcott  told  me — that  the  Senate  had  adjourned  until  Tuesday  night. 

Mr.  Atkinson : 

If  you  had  known  it  would  you  have  'made  the  speech  that  you  did, 
if  you  had  known  the  facts?  • 

Mr.  Bates: 

I  cannot  understand  the  object,  or  relevancy  of  that  question. 

Mr.  Atkinson : 

I  understand  it  the  gentleman  still  urges  that  the  message  be  sent 
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into  the  House  today^  the  House  take  action  on  it,  then  we  carry  a  resolu- 
tion .for  adjournment  at  noon  so  that  the  Senate  cannot  act  upon  it. 
Then  he  wants  to  play  patriotic  and  accomplish  nothing.  Now  I  don't 
think  the  gentleman  from  Flint  can  possibly  mean  this;  he  must  be 
acting  upon  some  other  misinformation  than  what  he  has  disclosed  in  his 
speech. 

Now,  1  desire  to  say  with  reference  to  the  war  message,  we  are  not 
the  only  legislative  body  in  the  world  that  is  filled  with  jingoes  and  try- 
ing to  force  the  hands  of  the  Executive.  The  president  of  the  United 
States  who  has  been  so  properly  eulogized — I  wish  he  had  been  eulogized 
by  some  one  who  did  not  expect  a  commission  within  a  few  days,  and 
who  has  also  been  under  prcbsure  for  the  last  few  weeks,  and  ue  has 
stood  firm,  not  desiring  to  launch  this  country  into  war  if  he  could  possi- 
bly avoid  it,  hoping  to  gain  by  diplomacy  rather  than  by  the  sacrifice  of 
human  life. 

Our  own  Executive  has  had  a  message  prepared  since  last  Wednesday 
to  submit  to  this  Legislature  expecting  that  the  message  of  the  president 
of  the  United  States  would  be  delivered  on  Wednesday,  so  that  the  lines 
on  which  his  message  should  be  submitted  would  be  clearly  before  him. 
He  wants  to  meet  the  emergency ;  he  is  not  a  man  who  wants  to  pretend 
to  do  a  thing  and  not  da  it.  He  desires  to  submit  a  message  to  the  House 
that  will  cover  the  subject,  and  he  desires  to  place  himself  absolutely 
in  line  with  the  ft»deral  authorities  who  will  be  the  guard  of  honor  of 
this  country  in  case  of  war.  He  hopes  there  will  be  no  war,  but  if  war 
•comes  he  has  his  lecord  behind  him  which  speaks  for  his  record  in  the 
future. 

Now  he  expected  to  send  that  message  in,  just  the  moment  he  receiveil 
the  message  from  the  president  of  the  United  States,  or  had  telegraphic 
information  as  to  wliat  lines  the  president  would  lay  down.  This  has 
been  no  secret;  it  has  been  stated  openly  to  a  dozen  members  on  the  floor 
of  this  House;  it  was  communicated  to  those  who  are  recojroized  as  lead- 
ing nu*mbers  of  the  ^-'c'nate,  so  that  they  knew  this  morning  wlitn  tbey 
adjourned  \intil  Tuesday,  that  it  was  the  wish  of  the  Executive  to  sub- 
mit upon  Monday  his  message  to  both  Houses,  with  the  policy  properly 
prepared  by  the  war  department  of  the  State  to  carry  out  the  wishes  of 
the  president,  whatever  they  might  be.  Knowing  that  he  was  to  submit 
that  message  on  Monday,  we  had  a  legislative  strike.  They  have  gone 
home  until  Tuesday  night  so  as  to  prevent  it. 

The  Speaker: 

That  is  not  in  order.  The  gentleman  has  no  right  to  reflect  upon  the 
Senate.  The  gentleman  from  Wayne  has  no  right  to  condemn  the  action 
of  the  Senate. 

Mr.  Atkinson : 

1  am  only  stating  the  facts. 

The  Speaker: 

It  is  unparliamentary  nevertheless. 

Mr.  Atkinson : 

If  the  facts  carry  condemnation,  then  I  am  only  reciting  history.  We 
cannot  read  the  history  of  this  body  without  being  unparliamentary.  I 
have  not  reflected  upon  the  Senate,  at  least;  if  I  did,  I  apologize. 

Now,  the  gentleman  has  shown  an  intention  to  discuss  the  bill  that 
lies  on  our  table.    He  savs  it  has  been  laid  on  the  table  because  it  was 
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suggested  by  an  eminent  citizen  who  has  done  so  much  for  the  State  of 
Michigan.  1  presume  we  all  know  who  he  means.  He  is  a  gentleman 
1  do  not  intend  to  say  one  word  against,  but  I  do  deny  that  that  gentle- 
man has  ever  suggested  the  abortion  that  lies  upon  our  table.  The  gentle- 
man from  Flint  suggested  that  a  commission  of  three  be  appointed  by 
the  Governor;  instead  of  that  we  have  a  bill  here  in  which  Ave  gentle- 
men have  been  selected  to  serve  this  fetate,  one  of  them  is  a  mugwump 
who  betrayed  James  G.  Blaine;  one  of  them  a  mugwump  who  betrayed 
Wm.  J.  Bryan,  and  the  other  three  are  nondescripts.  Now,  1  claim  that 
a  man  who  betrays  his  party  under  such  a  glorious  leader  as  Blaine,  or 
under  such  a  splendid  leader  as  Bryan,  will  betray  his  country  when  he 
gets  a  chance.  It  is  only  one  step  further  to  betray  your  country  than 
to  betray  your  party,  and  these  fossilized  mugwumps  are  said  to  be  the 
suggestion  of  so  eminent  a  man  as  the  patron  of  my  friend  from  Flint. 
He  has  made  no  such  suggestion ;  1  think  he  would  be  sorry  to  make  such 
a  suggestion.  I  never  knew  that  he  had  any  use  for  mugwumps  of  either 
party,  and  I  dont  believe  he  has. 

Now  let  us  see,  what  next.  We  are  told  that  we  have  been  rainbow 
chasing.  My  venerable  friend  from  Saginaw  has  been  willing  to  com- 
promise with  us  under  the  idea  of  16  to  1  and  calling  it  16  to  15,  so  as 
to  get  something  done.  We  have  passed  a  bill  in  this  House  that  re- 
ceived 90  votes  and  it  received  15  votes  in  the  other  House;  that  is  105  out 
of  an  entire  membership  of  131.  It  was  passed  in  obedience  to  the  petition 
of  nearly  one  hundred  thousand  of  our  people,  and  15  men,  or  16  men,  I 
believe,  acting  under  such  pressure  as  we  know  has  been  brought  upon 
them,  have  been  able  to  defeat  the  will  of  105  backed  up  by  one  hundred 
thousand  petitioners  and  backed  up  by  almost  the  solid  sentiment  of  this 
^tate;  16  to  1  is  not  in  it. 

This  miserable  minority  representing  nothing  but  corruption,  has  been 
able  to  defeat  the  will  of  these  people. 

The  Speaker: 

The  Gentleman  is  not  in  order.  This  is  a  serious  reflection  upon  the 
Senate  and  is  entirely  unpaVliamentary,  and  will  tend  to  breed  trouble 
between  the  two  Houses. 

Mr.  Atkinson: 

I  think,  Mr.  Speaker,  you  are  quite  right.    I  should  not  have  said  it, 

but   "Out  of  the  abundance  of  the  heart "    I  forgot  the  rest  of  the 

quotation;  but  I  only  alluded  to  what  my  friend  calls  rainbow  chasing. 
Is  it  rainbow  chasing  when  a  majority  of  the  people  in  a  republic  try 
to  pass  wholesome  laws  for  the  government  of  the  State?  Is  this  rain- 
bow chasing?  Or  in  other  words  have  w^e  got  to  consult  some  little  select 
coterie  so  that  we  may  exist  in  the  eyes  of  the  gentleman  from  Flint ;  and 
you  precious  minority,  you  dear  creatures,  you  are  so  nice  that  we  hardly 
know  what  to  do  with  you.  If  you  could  only  multiply  yourselves  so  that 
you  would  be  somewhat  useful,  so  that  you  could  even  carry  your  own 
ideas  into  eflFect;  but  you  are  so  select  that  there  is  not  enough  of  you 
for  any  practical  use. 

Mr.  Lusk : 

Mr.  Speaker. 

The  Speaker : 

The  gentleman  from  Bay,  Mr.  Lusk. 
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Mc.  Atkinson: 

I  was  just  waiting  for  this. 

Mr.  Lusk: 

I  desire  to  call  the  Colonel  to  order. 

The  Speaker: 

State  your  point  of  order.  * 

Mr.  Lusk: 

If  the  last  statement  made  is  a  reflection  upon  the  gentlesian  from 
Genesee,  I  think  it  is  highly  out  of  order  and  Improper. 

Mr.  Atkinson: 

What  statement  is  that? 

The  Speaker: 

Will  the  gentleman  make  his  point  of  order  clear? 

Mr.  Lusk : 

The  proposition  that  he  suggests,  he  makes  it  directly  against  the 
gentleman  from  Genesee  as  reflecting  upon  his  conduct  during  the  ses- 
sion of  the  Legislature. 

Mr.  Atkinson: 

I  didn't  hear  anything  of  the  kind. 

The  Speaker: 

You  were  speaking  about  the  minority  and  not  individuals  of  this 
House.    The  chair  does  not  understand  what  minority  you  refer  to. 

Mr.  Atkinson: 

I  was  speaking  entirely  about  a  simple  minority  and  didn't  suppose 
the  gentleman  from  Grenesee  composed  a  minority.  The  gentleman  from 
Genesee  was  identifled  with  the  majority  when  he  placed  himself  upon 
record  upon  the  vote,  even  if  he  wished  in  heart  to  be  recorded  with  the 
minority,  so  that  he  can  go  back  to  the  people  as  one  of  the  people;  but 
if  he  did  not  really  represent  his  honest  sentiments,  I  am  not  responsible 
for  it. 

The  Speaker: 

There  is  something  insinuating  in  this  last  remark.  Last  night  the 
gentleman  from  Wayne  took  the  position  upon  the  floor  that  no  one 
should  be  charged  with  dishonesty,  now  he  is  insinuating  that  the  gentle- 
man from  Genesee  was  not  acting  his  conviction. 

Mr.  Atkinson: 

I  really  don't  think  I  should  have  said  it. 

The  Speaker: 

I  think  not. 

Mr.  Atkinson: 

I  apologize  to  the  House  and  to  the  member  from  Flint.  I  don't  see 
what  we  can  do 

Mr.  Bemis: 

I  rise  to  ask  the  gentleman  from  Wayne  a  question. 

The  Speaker: 

Does  the  gentleman  from  Wayne  desire  to  be  interrupted? 

Mr.  Atkinson: 

Oh,  yes. 

Mr.  Bemis: 

I  would  like  to  ask  the  gentleman  from  Wayne  how  many  more  times 
and  how  long  at  this  time  are  we  expected  to  listen  to  such  statements 
as  he  is  making  concerning  the  minority  and  individuals  of  this  House? 
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Mr^  Atkinson: 

I  can  answer  that  very  readily.  As  to  the  gentleman  from  Montcalm, 
he  won't  sit  long  under  anyone's  speech  unless  it  is  his  own. 

The  Speaker: 

The  Sergeant-at-Arms  will  remove  any  visitors  who  are  applauding. 

Mr.  Atkinson: 

I  feel  indignant  enough  myself  to  pass  tlie  concurrent  resolution  just 
as  it  lies  upon  our  table;  but  I  don't  think  we  can  afford  to  be  boys;  I 
don't  think  we  can  afford  to  let  our  resentments  affect  our  pubjic  conduct; 
but  I  believe  that  the  amendment  offered  by  the  gentleman  from  Bay 
is  absolutely  essential  to  the  well-being  of  the  State,  and  that,  unless 
some  such  resolution  is  passed  so  as  to  allow  us  to  fini^  up  the  public 
business,  that  the  public  business  will  seriously  suffer  and  possibly  com- 
pel the  Executive  to  call  us  again  in  extraordinary  session.  That  is  a 
thing  1  think  we  would  all  be  anxious  to  avoid,  so  that  I  hope  that  in 
that  view  the  amendment  offered  by  the  gentleman  from  Bay  will  be 
adopted. 

Mr.  Chamberlain. 

Mr.  Speaker,  it  strikes  me  that  there  is  another  reason  why  this  amend- 
ment should  be  adopted  in  addition  to  that  stated  by  tlie  gentleman  while 
on  the  floor.  This  House,  you  will  remember,  having  passed  a  bill  last 
night  that  has  been  more  talked  about,  perhaps,  than  any  other  railroad 
bill  in  the  Legislature  of  this  State  in  the  last 

Mr.  Sawyer  (interrupting): 

I  .ask  for  the  question  of  privilege. 

The  Speaker: 

Doei9  the  gentleman  desire  to  be  interrupted? 

Mr.  Chamberlain: 

Yes,  sir. 

Mr.  Sawyer: 

1  wish  to  ask  the  gentleman  from  Gogebic  whether  he  is  in  favor  of 
holding  the  rest  of  us  here  four  or  Ave  days  when  he  himself  got  excused 
last  night  permanently? 

Mr.  Chamberlain: 

I  desire  to  say  for  the  edffication  and  enlightenment,  and  also  for  the 
information  of  the  gentleman,  that  I  had  made  arrangements  to  leave 
last  night;  but  that  believing  that  there  were  very  serious  interests  of 
the  State  involved,  questions  regarding  the  welfare  and  honor,  not  only 
of  the  State  of  Michigan,  but  of  this  Legislature,  I  have  cancelled  all 
engagements,  and  I  am  here  to  stay  until  the  end  of  the  war. 

Now,  Mr.  Speaker,  proceeding,  as  I  was  stating,  there  is  one  bill  which 
has  received  the  serious  consideration  of  every  Legislature  of  this  State 
for  the  last  fifteen  years,  and  I  know  myself  that  during  the  last  three 
sessions  of  the  Legislature  that  I  have  had  the  honor  of  being  a  mem- 
ber of  this  House,  it  has  been  more  talked  about,  more  discussed,  than 
any  other  bill  before  the  Legislature  of  Michigan,  and  that  was  the  bill 
for  the  repeal  of  the  Michigan  Central  charter. 

Now,  Mr.  Speaker,  the  House  last  night  passed  that  bill  almost  unan- 
imously, and  it  has  gone  over  to  that  distinguished,  able  and  patriotic* 
body  of  gentlemen  who  are  anxious,  I  understand,  in  this  case,  to  serve 
88 
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the  interests  of  the  people  of  the  State  by  passing  this  bill.  At  least  they 
so  stated  yesterday  upon  their  own  floor. 

Now,  Mr.  Speaker,  that  distingaished  and  able  body  of  gentlemen 
have  decided  to  adjourn  until  next  Tuesday  night,  and  they  have  passed 
a  motion,  and  their  members  are  over  here  now  on  this  floor  discovering 
what  kind  of  a  sea  or  tempest  they  have  cast  the  House  into,  I  insist  that 
this  amendment  ought  to  be  adopted,  so  that  instead  of  returning  next 
Monday  noon  as  the  resolution  recites,  when  these  able  gentlemen  return 
anxious  to  serve  the  wishes  of  the  people,  they  will  have  the  right  and 
the  privilege  and  the  honor  and  the  credit  of  acting  upon  that  bill  and 
passing  it. 

Mr.  Savage:  * 

Mr.  Speaker,  I  want  to  ask  the  gentleman  from  Oogebic  a  question. 

The  Speaker: 

Does  the  gentleman  desire  to  be  interrupted? 

Mr.  Chamberlain: 

I  think  he  had  better  wait  until  I  am  through  before  he  asks  his 
question. 

The  Speaker: 

The  gentleman  does  not  care  to  be  interrupted.    Proceed. 

Mr.  Chamberlain: 

Now,  Mr.  Speaker,  this  is  only  one  reason  why  we  ought  to  remain. 
Another  and  more  serious  reason  is  the  fact  that  it  has  not  been  possible, 
as  I  happen  to  know,  in  the  mind  of  any  one,  that  a  message  could  be 
sent  here  regarding  the  matter  that  is  very  close  to  the  hearts  of  'the 
people  of  America;  that  is  the  message  concerning  the  war  appropria- 
tion. We  have  heard  from  the  distinguished  gentleman  from  Wayne 
that  the  Governor  was  prepared  to  send  that  message  just  the  moment 
he  knew  how  to  frame  it  in  accordance  with  the  sentiments  at  Wash- 
ington. 

Mr.  Speaker,  I  ask  any  lawyer  upon  this  floor,  who  is  honest  in  hjs 
conviction,  and  1  give  every  one  of  them  that  credit,  what  they  think 
of  what  is  called  the  appropriation  bill.  The  courts  have  largely  held 
against  them,  and  the  only  way  that  the  bill  could  be  framed,  until  we 
knew  the  exact  situation,  until  there  was  absolute  war  perhaps,  or  its 
absolute  certainty,  would  be  that  in  case  such  and  such  matters  oc- 
curred that  it  should  be  taken  from  the  treasury,  etc.;  there  is  not  a 
lawyer  who  will  not  acknowledge,  if  he  acknowledges  the  fact,  that 
the  courts  have  held  against  such  bills  as  that.  This  bill,  with  its  half 
a  million  appropriation,  is  a  serious  matter,  and  if  we  pass  it  at  all  we 
ought  to  pass  it  right. 

Therefore,  Mr.  Speaker,  I  do  not  understand  how  any  gentleman,  if 
he  has  the  interest  of  the  State  at  heart,  knowing  the  feeling  as  he  must, 
that  before  next  Monday  evening  there  will  be  a  message  upon  this 
subject  presented  to  the  Legislature,  and  decide  to  adjourn  now  and 
force  the  Executive  into  the  position  of  calling  us  back  to  perform  the 
duties  that  should  have  been  performed  before  we  went  away. 

Therefore,  I  hope  the  vote  in  favor  of  this  amendment  will  be  unan- 
imous and  that  before  we  leave  here  next  Tuesday  or  Wednesday  we 
shall  have  performed  all  the  duties  required  of  us;  and  we  can  go  back 
to  our  people  satisfied  with  our  own  judgments  and  our  own  consciences. 
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Mr.  Bates: 

Mr.  Speaker,  I  desire  jast  a  moment's  attention. 

The  Speaker: 

For  what  purpose  does  the  gentleman  arise? 

Mr.  Bates: 

1  have  got  an  amendment. 

The  Speaker: 

The  gentleman  will  not  be  in  order. 

Mr.  Bates: 

On  a  question  of  personal  privilege. 

The  Speaker: 

Will  the  gentleman  state  his  question  of  personal  privil-^ge? 

Mr.  Bates: 

That  is  to  say,  that  so  far  as  the  personal  remarks  of  the  distinguished 
gentleman  from  Wayne  are  concerned  I  take  no  particular  exception 
to  them,  but  I  think  they  are  unworthy  of  him,  and  that  if  he  had  prop- 
•erly  considered  the  matter  that  they  would  not  have  come  from  him. 

The  next  question  of  privilege  I 'raise  is  in  regard  to  this  amendment. 
I  made  the  remarks  J  did  in  regard  to  the  amendment  on  the  information 
that  the  Senate  was  about  to  adjourn  until  Tuesday.  I  was  not  aware 
that  they  had  adjourned,  consequently  in  reply  tt)  the  assertion  of  the 
gentleman  from  Wayne,  my  remarks  were  not  made  for  the  purpose 
of  interfering  with  legislation,  but  rather  in  the  interests  of  accomplish- 
ing something  in  the  *direction  of  the  Governor's  proposed  message. 
That  is  the  only  statement  that  I  want  to  m^ke  in  regard  to  it,  excepting 
this:  That  if  by  adopting  the  amendment  offered  by  the  gentleman 
from  Bay  we  can  avoid  another  special  session,  as  the  gentleman  from 
Wayne  states,  I  certainly  am  very  much  in  favor  of  the  amendment  on 
that  basis.  I  shall  certainly  vote  for  the  amendment.  I  do  not  want 
to  come  here  to  another  special  session  if  I  can  posibly  help  it. 

Mr.  Donovan: 

There  is  a  condition  of  affairs  now  before  us,  Mr.  Speaker,  that  de- 
mands that  we  go  a  little  slow.  There  is  no  possibility  of  having  this 
message  come  in  here  and  receiving  the  attention  that  itought  to  receive 
this  week,  and  if  that  message  were  to  come  in  here  today,  or  to  come 
in  at  any  time  before  war  was  actually  declared,  there  would  he  as 
much  division  of  sentiment  upon  it.  as  much  division  of  opinion  as  there 
has  been  upon  the  message  before  us  and  acted  upon  here,  T  am  not  pre- 
pared to  vote  for  an  appropriation  until  T  know  that  it  is  needed.  When 
T  know  it  is  needed,  then  T  am  ready  to  vote  for  it.  and  not  until  then, 
T  think  my  colleajrues  here  feel  the  same. 

Now,  the  majoritv  of  this  Honso  have  a  condition  to  facp  also.  Ex- 
planations havp  to  be  made  when  they  gro  home.,  and  some  of  these  ex- 
planations will  be  hard  to  make,  and  it  will  take  a  good  while  to  make 
them.  Tt  looks  to  me  a  good  deal,  or  reminds  me  •somewhat  of  a  story 
that  1  heard  some  years  ago.  A  Scotch  minister  came  into  a  now  i»nrish. 
and  he  was  anxious  to  find  out  how  the  people  stood  there,  so  he  began 
lo  make  visits  around  among  his  parishioners,  and  one  day  lip  came  to 
the  house  of  an  old  lady  who  prided  herself  on  her  orthodoxy.  Ho  bpffan 
to  inqnire  abont  the  members  of  Iho  parish  and  be  asked  about  this 
one  and  that  one  and  the  others.  Most  all  of  these,  in  the  lady's  opinion. 
were  tainted,  and  some  very  much  indeed,  as  far  as  ortliodoxv  was  con- 
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cerned.  Finally  it  narrowed  down  to  herself  and  husband,  whom  she 
called  John.  She  says:  ^'To  tell  you  the  trath,  minister,  I  am  sometimes 
afraid  John  isn't  quite  right."  There  was  not  one  there  right  excepting 
herself.  Now,  it  seems  to  me  the  condition  in  the  House  here  is  some- 
what similar  to  that.  It  is  hard  to  know  who  is  right  here,  and  the 
majority  have  my  sympathy.  I  extend  it  freely.  The  minority  will 
have  no  explanations  to  make  when  they  go  home.  They  have  acted 
conscientiously,  they  have  tried  to  leave  politics  out  on  every  occasion 
on  the  questions  before  us.  I  wish  the  other  side  had  done  the  same 
thing.  Had  they  done  so,  something  would  have  been  accomplished  be- 
fore this  time,  and  done  to  the  satisfaction  of  the  people  of  this  State. 

Mr.  Kimmis: 

Mr.  Speaker,  when  it  comes  to  that  point;  there  can  be  no  question  in 
regard  to  the  patriotism  of  every  member  of  this  House  and  of  every 
citizen  of  the  great  State  we  have  the  honor  to  represent.  Great  oppor- 
tunity has  now  been  given  for  the  exhibition  of  that  patriotism  on  the 
part  of  those  who  desire  to  be  heard.  But  what  assurance  have  we  at  this 
time  that  we  will  be  ready  for  final  adjournment  next  Tuesday  noon. 
The  condition  which  confronts  the  nation  is  very  extraordinary.  I  do 
not  believe  that  we  are  ready  now  to  fix  the  time  for  final  adjournment, 
and  without  further  remarks,  gentlemen,  I  move  that  the  amendment 
be  laid  upon  the  table. 

The  Speaker: 

The  gentlemen  moves  that  the  amendment  be  laid  upon  the  table; 

On  which  motion, 

Mr.  Lusk  demanded  the  yeas  and  nays. 

The  demand  was  seconded,  and  the  motion  did  not  prevail,  by  yeaa 
and  nays  as  follows: 

YEAS. 


Mr.  Allison 

Mr 

.  Colvin 

Mr.  Jackson 

Anderson 

Crippen 

January 

Atkinson 

Dickinson,  J. 

H. 

Kimmis 

Babcock,  C.  G. 

Dickinson,  L. 

D. 

McGill 

Babcock,  H. 

Eikhoff 

Molster 

Bryan 

Foster 

Petrowsky 

Gaboon 

Gibson 

Putney 

Chamberlain 

Gustin 

Tefft 

Clute 

NAYS. 

25- 

Mr.  Adams 

Mr 

Green 

Mr.  Reed 

Alward 

Hammond 

Rulison 

Bates 

Harris 

Savage 

Bemis 

Herri  g 

Sawyer 

Billings 

Hofmeister 

Scully 

Bricker 

Kelly 

Shepard,  F.  M. 

Brownell 

Kerr 

Shepherd,  F. 

Buskirk 

Lusk 

Shisler 

Caldwell 

Madill 

Smith,  C. 

Campbell 

Marsilje 

Smith,  C.  R. 
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'.  Coad 

Mr.  Mayer 

Mr.  Stewart 

Connors 

Moore,  E.  W. 

Stoneman 

Cousins 

Niedermeier 

Van  Camp 

Donovan 

Oberdorffer 

Vought 

Dudley 

O'Dett 

Washer 

Fleischhauer 

Otis 

Weier 

Foote 

Peek 

Whitney 

Fuller 

Perry 

Widoe 

Oillam 

Peters 

Wing 

Ooodell 

Phillips,  C.  C. 

Zimmerman 

Goodyear 

Phillips,  M.  F. 

Speaker 

Graham 

Powers 

65 


The  question  being  on  the  motion  to  amend  the  resolution, 

Mr.  Atkinson: 

I  rise  to  offer  an  explanation. 

The  Speaker. 

Is  it  a  question  of  personal  privilege? 

Mr.  Atkinson: 

I  think  it  would  be  upon  that  ground,  Mr.  Speaker. 

The  Speaker: 

Does  the  gentleman  put  it  upon  that  ground? 

Mr.  Atkinson: 

I  will  put  it  upon  that  ground.  I  desire  to  say  that  I  have  just  had  a 
conversation  with  the  Governor,  and  he  states  that  in  obedience  to  the 
apparently  general  wish  of  the  House,  while  he  would  prefer  himself 
not  to  send  the  message  until  Monday,  so  that  he  could  be  better  in- 
formed upon  the  subject,  he  will  send  in  a  message  for  the  war  appro- 
priation within  a  few  moments. 

The  Speaker:     ' 

The  question  is  on  the  amendment.    The  Clerk  will  call  the  roll. 

The  motion  to  amend  the  resolution  then  prevailed,  by  yeas  and  nays, 
as  follows: 

YEAS. 


'.  Alward 

Mr.  Donovan 

Anderson 

Eikhoff 

Atkinson 

Foster 

Babcock,  C.  G. 

Fuller 

Babcock,  H. 

Gibson 

Bates 

G^odell 

Brownell 

Graham 

Bryan 

Herrig 

Cahoon 

Jackson 

Campbell 

January 

Chamberlain 

Lusk 

Clute 

Marsilje 

Colvin 

McGill 

Crippen 

Molster 

Biokinson.  L.  D. 

Oberdorffer 

Mr.  Petrowsky 
Phillips,  M.  F. 
Putney 

Shepard,  F.  M. 
Shepherd,  F. 
Shisler 
Smith,  C.  R. 
Stewart 
Tefft 
Vought 
Weier 
Widoe 
Zimmerman 
Speaker 
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NAYS. 

Mr.  Adams 

Mr.  Green 

Mr 

.  Perry 

Bemis 

Gustin 

Peters 

Billings 

Hammond 

Phillips,  c.  a 

Buskirk 

Harris 

Powers 

Caldwell 

Hofmeister 

Reed 

Coad 

Kelly 

Rulison 

Connors 

Kerr 

Savage 

Cousins 

Kimmis 

Sawyer 

Dickinson,  J.  H. 

Madill 

Scully 

Dudley 

Mayer 

Smith,  C. 

Fleischhauer 

Moore,  E.  W. 

Van  Camp 

Foote 

O'Dett 

Washer 

Gillam 

Otis 

Whitney 

Goodyear 

Peek 

Wing 

The  question  then  boiu^  on  concurring  in  the  adoption  of  the  resolu- 
tion, 

On  motion  of  Mr.  Kelly, 

The  resolution  was  laid  on  the  table. 

Mr.  Graham  offered  the  following: 

Resolved,  That  the  State  printer  be  and  is  hereby  requested  to  print 
and  furnish  to  this  House  two  thousand  extra  copies  of  the  Journal  of 
Friday,  April  8th. 

Mr.  Graham: 

I  am  informed  that  the  Journals  already  printed  are  exhausted,  and  a 
large  number  of  the  members-desire  to  get  them  to  send  to  their  constitu- 
ents.   I  therefore  offer  this  resolution. 

The  resolution  was  then  adopted. 

His  Excellency,  the  Governor,  appeared  in  person  at  the  Clerk's  desk 
bearing  a  message,  and  which 

The  Speaker  at  once  announced,  as  follows: 

EXBCUTIVB  OpPICH, 

Tensing,  Ajfril  9,  1898. 

To  the  Honorable,  the  Senate  and  House  of  Representatives: 

It  becomes  necessary  in  the  light  of  the  history  of  the  last  few  days 
to  make  recommendations  to  the  Legislature  of  Michigan  in  addition  to 
those  contained  in  the  message  from  me  delivered  at  the  opening  of  the 
present  special  session. 

Deeply  as  the  fact  must  be  deplored  by  all  citizens  who  have  the  wel- 
fare of  the  country  at  heart,  the  United  States  may  be  on  the  verge  of  a 
foreign  war.  If  war  is  to  come,  beyond  doubt  the  State  of  Michigan  will 
lay  aside  for  the  moment  all  differences  of  opinion  upon  political  and 
domestic  questions.  It  will  acquit^tself  in  a  manner  worthy  of  its  old 
time  record  for  loyalty  and  patriotism. 

Without  discussing  in  detail  the  present  national  situation,  which  i?^ 
familiar  to  all,  1  would  recommend  that  an  act  be  passed  at  once  by  the 
Legislature,  authorizing  a  war  loan  of  J500,000,00,  such  act  to  be  on  the 
sreneral  lines  of  the  war  loan  authorized  by  the  T^^gislature  of  Michigan 
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during  the  last  war.  Such  part  of  that  sum  as  is  necessary  to  arm  and 
equip  the  military  and  naval  forces  of  the  State  that  may  be  called  for 
by  the  President  should  be  made  availuble  at  once. 

It  is  further  recommended  that  such  legislation  be  passed  as  shall  pro- 
vide for  the  recuiting  and  field  organization  of  the  National  Guard,  Naval 
Militia  and  Volunteer  Militia  of  the  State  in  accordance  with  modern 
military  experience.  The  law  should  authorize  the  recruiting  of  National 
Guard  and  Volunteer  Militia  companies  to  a  strength  not  exceeding  one 
hundred  and  fifty  men  to  a  comjmny,  with  the  necessary  complement  of  • 
oflScers. 

The  acts  of  the  Legislature  to  these  ends  should  be  given  immediate 
effect. 

There  is  another  matter  of  importance  to  which  I  respectfully  invite 
your  attention. 

A  large  part  of  the  work  of  the  Adjutant  General's  office  consists  in. 
furnishing  the  soldiers  of  the  last  war  with  certificates  of  service  and 
army  records  and  no  military  fund  is  available  under  present  laws  for 
this  purpose.  The  old  soldiers  should  be  furnished  with  these  records 
when  they  request  it,  and  the  Adjutant  General  should  not  be  expected  to 
divert  funds  from  their  lawful  object  in  order  to  carry  on  this  important 
branch  of  the  military  department. 

I  would  recommend  that  a  joint  resolution  be  passed  authorizing  the 
State  Board  of  Auditors  to  audit  claims  to  be  paid  out  of  the  general  fund 
to  cover  the  expense  of  this  work. 

Very  respectfully, 

H.  S.  Pingree, 

Governor. 

The  message  was  ordered  spread  on  the  Journal. 

Mr.  Chamberlain,  unanimous  consent  having  been  given  and  leave 
being  granted,  introduced 
'  House  bill  No.  17,  entitled 

A  bill  to  authorize  a  war  loan  and  providing  for  the  disbursement  of 
the  proceeds  therefrom  and  for  a  war  loan  sinking  fund  for  the  purpose  of 
liquidating  the  loan. 

The  bill  was  read  a  first  and  second  time  by  its  title  and,  pending  its 
reference  to  a  committee, 

Mr.  Chamberlain  moved  that  the  bill  be  referred  to  the  committee  of 
the  whole  and  placed  on  the  general  order; 

Pending  which, 

Mr.  Sawyer: 

I  hope  that  motion  will  not  prevail  and  I  hope  the  gentleman  will 
withdraw  it.  It  seems  that  the  proper  thing  to  do  with  this  measure  is 
to  put  it  upon  its  immediate  passage.  This  bill  has  been  prepared  and 
•carefully  considered  by  gentlemen  who  are  perfectly  competent  to  frame 
such  a  measure,  and  there  is  no  reason  why  there  should  be  any  delay 
in  passing  it  at  all.  Certainly  the  sentiment  of  the  House  is  entirely 
unanimous  on  the  subject.  I  move  you,  therefore,  as  a  substitute  for 
the  motion  of  the  gentleman  from  Gogebic  that  the  rules  be  suspended 
and  that  this  measure  be  put  upon  its  immediate  passage. 

The  Speaker: 

The  Chair  will  entertain  that  as  an  original  motion,  taking  precedence- 
of  the  previous  motion. 
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The  motion  that  the  rales  be  suspended  and  that  the  bill  be  put  upon 
its  immediate  passage  then  prevailed,  two-thirds  of  all  the  members 
present  voting  therefor. 

The  bill  then  having  been  read  a  third  time  and  the  question  being 
upon  its  passage,  pending  the  taking  of  the  vote  thereon, 

Mr.  Perry  moved  to  amend  the  bill  by  striking  out  the  words  ''4  per 
cent"  and  substituting  therefor  the  words  "3^  per  cent." 

Mr.  Perry: 

Mr.  Speaker,  it  strikes  me  that  with  the  well-known  high  financial 
standing  of  the  State  of  Michigan,  the  high  credit  that  the  State  of 
Michigan  has,  not  only  in  the  United  States,  but  throughout  the  world, 
this  loan  may  be  obtained  at  a  lower  rate  than  the  maximum  rate  speci- 
fied in  the  bill. 

Mr.  Foote: 

1  would  like  to  ask  a  question.    Are  these  bonds  non-taxable? 

The  Speaker: 

The  Chair  so  understands  it  by  the  reading  of  the  bill. 

Mr.  Foote: 

Suppose  I  hold  a  bond.  I  am  exempt  from  taxation  on  that  bond, 
ami? 

Mr.  Chamberlain: 

The  clause  of  the  bill  which  provided  that  these  bonds  should  be  ex- 
<empt  from  taxation  has  been  stricken  out.  The  bonds  are  subject  to 
taxation. 

Mr.  Foote: 

That  will  make  a  difference  as  to  the  rate  of  interest.  I  have  no  doubt 
these  bonds  can  be  floated  at  three  and  a  half  per  cent  if  they  are  not 
taxable,  but  if  they  are  taxable,  it  is  doubtful  whether  they  can  be 
floated  at  less  than  four  per  cent. 

Mr.  Atkinson: 

I  hope  this  amendment  will  not  prevail  for  this  reason.  These  bonds 
when  issued  and  reading  four  per  cent  will  be  more  desirable  on  the 
market  and  will  meet  with  a  better  sale.  The  bonds  will  sell  at  a  pre- 
mium no  doubt  with  that  rate  of  interest  therein.  The  rate  paid  by  the 
State  would  be  no  more  than  three  and  one-half  per  cent,  because  it  is 
anticipated  that  the  difference  would  be  received  back  by  the  State  in  pre- 
mium. The  object  in  disposing  of  all  bonds  is  to  put  the  interest  at 
sufliciently  high  rates  so  that  the  bonds,  when  they  are  advertised  and 
sold,  will  bring  a  premium  therefor.  I  say  I  do  not  think  it  is  advisable 
to  cut  the  rate  of  interest  so  low  that  these  bonds  when  sold  will  not 
bring  a  premium  and  make  them  less  desirable  in  disposing  of  them 
on  the  market.  I  hope,  therefore,  this  amendment  will  not  prevail,  i 
think  everyone  here  who  understands  the  proposition  will  say  that  my 
contention  in  the  matter  is  correct. 

Mr.  Savage: 

I  cannot  see,  Mr.  Speaker,  any  demand  for  an  amendment  of  this  kind, 
from  the  simple  fact  that  the  bill  reads  "shall  not  exceed  four  per  cent.'* 
Therefore,  Mr.  Speaker,  if  the  gentlemen  or  the  officers  who  have  this 
matter  in  charge  in  negotiating  this  loan  could  get  it  at  three  per  cent 
they  would  not  pay  four.  As  the  gentleman  states,  I  understand  the 
"bonds  are  all  on  a  four  per  cent  basis,  which  makes  them  more  easily 
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disposed  of,  and  if  they  could  be  obtained  at  a  less  rate  of  interest  they 
certainly  would  take  advantage  of  it. 

The  motion  to  amend  the  bill  did  not  then  prevail. 

Mr.  Zimmerman: 

I  move  to  strike  out  in  section  one  the  words  one-half  million,  or  *'live 
hundred  thousand,"  and  insert  therein  '*one  million"  dollars. 

Mr.  Sawyer:. 

Unless  we  are  warranted  in  making  that  change  it  ought  not  to  be 
made.  As  I  understand  it,  this  bill  was  carefully  considered,  and  the 
amount  necessary  was  placed  in  the  bill.  Now  if  you  think  that  neces- 
sary, I  have  no  objection  to  voting  more.  I  would  not  want  to  vote  for 
such  an  amendment.  I  think  five  hundred  thousand  dollars  would  be 
enough  unless  we  have  an  authorative  statement  that  it  ought  to  be 
more,  and  if  so,  I  would  be  willing  to  vote  for  it. 

Mr.  Chamberlain: 

Mr.  Speaker,  I  desire  to  say  that  the  Legislature  of  the  state  of  New 
York  passed  a  bill  of  this  kind  providing  for  a  million  dollars,  and  in 
Iowa  the  amount  of  five  hundred  thousand  dollars  was  passed  by  the 
Legislature,  and  we  have  the  idea  of  the  Governor  of  this  State  in  his 
special  message  which  was  submitted  to  the  House  which  asks  for  an 
appropriation  of  only  a  half  million.  I  am  inclined  to  think'  that  for 
that  purpose  it  was  sufficient. 

Mr.  Bryan: 

It  seems  to  me  that  a  half  million. of  dollars  will  enable  the  State  of 
Michigan  to  fully  maintain  her  end  of  the  business  of  thrashing  Spain, 
if  we  have  to  go  into  it,  but  if  it  does  not,  the  Legislature  of  the  State 
of  Michigan  will  reconvene  on  the  first  day  of  January  next,  and  I  have 
no  doubt  that  body  will  be  actuated  by  the  same  spirit  of  patriotism 
•which  actuates  this  one,  and  if  it  becomes  necessary  to  call  further  upon 
the  resources  of  the  State  that  body  will  gladly  welcome  the  appeal,  and 
will  be  ready  to  meet  it.  I  think  at  this  time  it  is  wise  and  at  the 
same  time  judicious  to  appropriate  no  more  than  is  called  for  in  the 
bill. 

Mr.  Zimmerman: 

Mr.  Speaker  and  gentlemen  of  the  House,  the  reason  I  offered  this 
amendment  was  this:  The  bill  reads  that  we  shall  not  expend — f  mean 
by  that  the  State — over  a  half  million  dollars.  I  do  not  anticipate  we 
will  need  that  sum  to  whip  Spain,  or  to  do  our  portion  toward  whipping 
her  as  she  should  be  whipped,  but  I  make  this  motion  for  the  reason 
that  I  think  that  the  State  of  Michigan  should  be  second  to  no  state  in 
the  Union  in  making  appropriations  for  such  a  patriotic  purpose  as  this, 
and  for  such  an  important  purpose.  It  is  not  anticipated,  as  J  s-^id,  tbat 
this  money  will  be  used — the  total  sum  of  this  money — but  we  might  just 
as  well  show  our  patriotism,  we  might  just  as  well  put  th\H  amount  up 
to  one  million  dollars  as  to  leave  it  at  half  a  million  because  no  more 
would  be  used,  and  it  would  create  no  greater  burden  upon  the  State; 
therefore  I  think  it  would  be  a  matter  of  policy,  if  nothing  more,  to 
make  this  one  million  of  dollars.  I  hope,  therefore,  that  this  amendment 
will  prevail. 
Mr.  Kelly: 

Mr.  Speaker,  I  desire  to  state  in  as  few  words  as  possible  that  I  deem 
89 
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this  a  very  important  measure  as  well  as  a  very  wise  one^  but  there  are 
amendments  being  offered,  and  nione  of  the  members  so  far  as  I  know, 
at  least  I  have  not  got  a  copy  of  the  bill,  and  there  is  nothing  so  urgent 
that  this  ought  to  pass  today,  and  while  I  am  ready  to  vote  for  it,  I  pro- 
pose now,  for  the  purpose  of  getting  the  sense  of  the  House,  to  move 
you,  Mr.  Speiedker,  that  the  bill  be  ordered  printed  in  the  Journal  and 
that  until  Monday  morning  until  ten  o'clock  the  bill  do  lie  upon  the  table. 

The  Speaker: 

The  Chair  will  not  entertain  a  motion  in  that  form.  If  the  gentleman 
desires  to  have  the  bill  printed  in  the  Journal  and  to  fix  some  further 
time  for  the  consideration  of  it  I  will  entertain  the  motion,  but  I  will 
not  entertain  any  motion  to  lay  it  on  the  table  at  this  time. 

Mr.  Kelly: 

This  has  been  called  to  my  attention.  The  bonds  referred  to  in  that 
bill  are  subject  to  taxation,  as  I  understand  it.  Now,  personally,  I  am 
not  in  favor  of  taxing  our  own  securities;  I  do  not  think  we  ought  to 
and  I  do  not  think  it  is  wise,  but  I  think  if  we  could  have  an  opportunity 
to  discuss  that  clause  in  the  bill — ^I  don't  know  where  it  is — that  was  the 
reason  I  made  that  motion  to  get  the  sense  of  the  House  as  to  whether 
we  ought  not  to  wait  until  Monday,  until  we  could  have  a  copy  of  the 
bill,  but  i  will  change  the  form.  Mr.  Speaker,  I  move  that  the  bill  be 
ordered  printed  in  t£e  Journal  and  that  for  the  present  the  bill  do  lie 
upon  the  table. 

The  Speaker: 

The  Chair  will  make  a  suggestion,  that  if  there  is  any  desire  to  delay 
consideration  of  it  at  all,  would  it  not  be  better  that  the  bill  be  printed 
in  the  Journal  and  the  hearing  of  it  be  fixed  tor  a  certain  time? 

Mr.  Kelly: 

I  will  make  a  motion  that  the  bill  be  ordered  printed  in  the  Journal 
and  that  it  be  considered  immediately  at  the  next  session  of  the  House 
next  Monday  afternoon  at  three  o'clock. 

The  Speaker: 

Mr.  Kelly  moves  that  this  bill  be  printed  in  the  Journal  and  the  further 
consideration  of  it  be  fixed  for  a  time  on  Monday  to  which  the  House 
shall  adjourn.    Are  you  ready  for  the  question? 

Mr.  Chamberlain:  . 

If  this  House  does  not  care  at  this  time  to  take  up  this  measure  I  am 
not  going  to  insist  upon  doing  so,  but  there  is  one  thing  before  you  vote 
on  this  motion  that  I  desire  this  House  to  remember  and  that  is,  in  the 
first  place,  the  bill  follows  very  largely  a  similar  statute  of  1861  x)assed 
by  the  Legislature  of  this  State,  where  one  million  dollars  was  appropri- 
ated in  the  same  way  and  in  language  very  largely  is  the  same.  Before 
this  bill  was  drafted  the  Supreme  Court  was  consulted  regarding  the 
merits  of  the  measure  and  the  framing  of  it.  Later  on  the  bill  was  passed 
upon  by  the  Military  Board  of  this  State,  and  by  Capt.  Gardner  of  the 
U.  8.  regulars,  and  the  bill  was  then  passed  upon  by  the  Auditor  Gen- 
eral's office,  and  some  very  wise  changes  suggested.  The  bill  was  then 
passed  upon  by  the  Treasurer  of  this  State,  who  also  offered  one  or  two 
very  valuable  suggestions  to  the  body  of  the  bill,  and  I  understand  that 
all  the  departments  of  the  State  which  have  examined  the  bill  pronounce 
that  it  to  be  exactly  right  as  it  now  is,  and  that  if  it  is  changed  at  all  it 
will  result  in  embarrassing  some  department  of  the  State  government. 
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They  are  all  concerned  of  course,  in  the  operation  of  the  bill.  That  is  all 
1  desire  to  state  in  regard  to  the  matter,  and  if  after  knowing  that  you 
desire  to  have  it  made  a  special  order  for  later  on  1  do  not  object. 

Mr.  Sawyer: 

I  certainly  hope  there  will  be  no  delay  in  this  matter.  The  House  is 
entirely  prepared  to  vote  upon  this  questioi^  now.  Why  not  dispose  of 
it  now?  Why  delay  it?  We  are  just  as  well  prepared  now  as  we  will  be 
next  week.    We  understand  what  the  measure  is  thoroughly. 

Mr.  Kelly: 

I  would  like  to  ask  one  or  two  questions.  Now,  the  conditions  in  1861, 
1  would  like  to  ask  if  they  were  not  different  than  they  are  today,  in  the 
financial  matters  of  the  State  and  everything  else.  As  I  said,  I  merely 
made  the  motion  to  get  the  sense  of  the  House,  I  don't  want  to  delay  the 
matter  a  minute,  and  if  there  is  any  objection  to  it,  I  will  withdraw  the 
motion.  I  would  like  to  get  the  sense  of  the  House,  and  have  the  gentle- 
men speak  cm  it  here  and  find  out  where  we  are  at. 

The  Speaker: 

Does  the  gentleman  withdraw  the  motion? 

Mr.  Kelly: 

I  will  not  withdraw  it  for  the  present;  I  would  like  the  sense  of  the 
House.  ' 

Mr.  Chamberlain: 

The  only  change  regarding  the  body  of  the  bill,  so  far  as  it  affects  the 
operation  of  it  is  perhaps  in  the  taxing  clause.  In  the  law  of  1861,  the 
bonds  under  this  act  were  exempted  from  taxation.  That  clause  is  not 
in  this  bill. 

The  motion  to  print  the  bill  in  the  Journal  and  lie  over  until  Monday 
next  did  not  then  prevail. 

The  Speaker: 

The  question  is  on  the  amendment.   Are  you  ready  for  the  question? 

Mr.  Gustin: 

The  amendment  is  to  change  the  appropriation  from  five  hundred 
thousand  to  a  million  dollars. 

The  Speaker: 

That  is  the  motion  now  before  the  House. 

Mr.  Gustin: 

I  would  like  to  ask  the  question  whether  under  the  message  submitted 
by  the  Governor,  it  would  be  proper  at  this  time  to  make  the  amendment? 
As  I  understand  it,  his  message  proposed  an  appropriation  of  five  hun- 
dred thousand  dollars.  Now,  could  we  pass  a  bill  with  this  amendment 
under  that  message? 

Mr,  Bricker: 

I  am  not  in  favor  of  any  change  in  this  bill.  I  believe  that  we  should 
pass  this  bill  here  today,  and  by  passing  this  bill  today  give  notice  to 
Oongress  and  to  the  President  of  the  United  States  that  Michigan  stands 
ready  to  carry  out  her  share  of  the  responsibility,  if  war  is  declared.  I 
am  ready  to  vote  on  this  bill  at  this  time  without  any  change. 

The  question  being  on  the  amendment  to  increase  the  appropriation 
from  five  hundred  thousand  to  a  million  dollars, 

The  amendment  was  not  then  agreed  to. 

The  question  being  on  the  passage  of  the  bill, 
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The  bill  was  then  passed,  a  majority  of  all  the  members  elect  voting 
therefor,  by  yeas  and  nays,  as  follows: 


YEAS. 


Mr. 


Adams 

Mr.  Foote 
Foster 

Allison 

Alward 

Fuller 

Anderson 

Gibson 

Atkinson 

Gillam 

Babcock,  C.  <>. 

Gioodell 

Babcock,  H. 

Goodyear 

Bates 

Graham 

Bemis 

Green 

Billings 

Gustin 

Bricker 

Hammond 

Brownell 

Harris 

Bryan 

Herrig 

Buskirk 

Hofmeister 

Gaboon 

Jackson 

Caldwell 

January 

Campbell 

Kelly 

Chamberlain 

Kerr 

Clute 

Kimmis 

Coad 

Lusk  . 

Colvin 

Madill 

Connors 

Marsilje 

Cousins 

Mayer 

Crippen 

McGill 

Dickinson,  J.  H. 

Molster 

Dickinson,  L.  D. 

Moore,  E.  W. 

Donovan 

Niedermeier 

Dudley 

Oberdorflfer 

Eikhoff 

O'Dett 

Fleischhauer 

Otis 

Mr. 


Peek 

Perry 

Peters 

Petrowsky 

Phillips,  C.  C. 

Phillips,  M.  F. 

Powers 

Putney 

Reed 

Rulison 

Savage  • 

Sawyer 

Scully 

Shepard,  F.  M. 

Shepherd,  F. 

Shisler 

Smith,  C. 

Smith,  C.  R. 

Stewart 

Stoneman 

Tefft 

Van  Camp 

Vought 

Washer 

Weier 

Whitney 

Widoe 

Wing 

Zimmerman 

Speaker 


90 
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NAYS. 

Title  agreed  to. 

On  motion  of  Mr.  Chamberlain, 

By  a  vote  of  two-thirds  of  all  the  members  elect,  the  bill  was  ordered 
'  to  take  immediate  effect. 

Mr.  Stoneman,  unanimous  consent  having  been  given  and  leave  beiug 
granted,  introduced 

House  bill  No.  18,  entitled 

A  bill  to  amend  Sec.  No.  36  of  act  No.  184  of  the  public  acts  of  1893, 
entitled  "An  act  to  provide  for  the  enrollment,  organization,  equipment 
maintenance  and  discipline  of  the  naval  militia  ojf  the  State,"  approved 
May  31, 1893,  as  amended  by  act  No.  211  of  the  public  acts  of  1895. 

The  bill  was  read  a  first  and  second  time  by  its  title  and,  pending  its 
reference  to  a  committee, 

Mr.  Stoneman: 

I  move  that  the  rules  be  suspended  and  this  bill  be  placed  upon  its 
immediate  passage.    In  the  introduction  of  this  bill  in  accordance  with 
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the  message  of  the  Governor,  I  won  Id  like  to  explain  that  it  is  simply  an 
amendment  to  the  law  of  1895,  providing  for  an  apportionment  of  the 
taxes  to  the  State  Naval  Militia.  The  Btate  Naval  Militia  is  not  as  large 
■as  it  should  be.  At  present  there  are  two  divisions  in  Detroit,  and  one 
in  Baginaw.  It  is  the  intention  and  the  wish  of  the  Military  Department 
of  the  State,  to  muster  in  some  divisions,  possibly  in  the  western  portion 
of  the  State  and  to  increase  the  efficiency  of  the  dejyartment. 

At  present  the  three  divisions  of  the  naval  militia  of  the  State  under 
the  present  law,  which  provides  that  one  eighth  of  one  cent  be  appor- 
tioned for  the  naval  militia,  under  the  provisions  of  -tiiat  law  the  entire 
naval  militia  of  the  State  today  receives,  or  at  least  year,  received  but 
12,802.05.  It  is  the  intention  and  the  wish,  as  I  said,  of  the  Military  De- 
partment to  increase  the  efficiency  of  this  department,  and  if  you  increase 
at  this  time  the  apportionment  from  one-eighth  to  one-half  of  one  per 
cent,  you  will  only  increase  it  to  about  ten  or  eleven  thousand  dollars, 
and  that  will  enable  the  Military  Department  of  the  State  to  muster  in 
other  divisions  in  the  western  part  of  the  State  if  necessary,  and  to  prop- 
erly equip  and  maintain  the  divisions  already  in  existence.  I  might 
say  this,  it  is  perhaps  known  to  the  members  of  this  House  that  in  case 
of  war  with  Spain  the  naval  militia  of  this  State  will  perhaps  be  the 
first  to  be  called  upon,  and  in  fact,  gentlemen  of  the  House,  I  understand 
that  the  executive  of  this  State  has  received  orders  from  Washington 
and  has  communicated  them  to  the  Naval  Department  or  the  naval  mili- 
tia of  the  State,  that  they  are  to  be  ready  to  move  within  forty  eight 
hours,  and  they  are  now  holding  themselves  under  that  order  and  expect 
to  be  called  at  any  time  to  go  east  and  be  placed  on  duty.  I  appeal  to 
the  members  of  this  House  as  Representatives  of  the  State  of  Michigan, 
on  behalf  of  the  State  Naval  Brigade  of  Michigan  to  pass  this  amend- 
ment to  the  present  bill,  the  law  of  1891,  and  place  the  naval  militia  of 
the  State  on  an  equality  with  the  companies  of  the  National  Guard.  I 
hope  the  unanimous  consent  of  the  House  will  be  given  for  the  passage 
of  the  bill. 

The  motion  to  suspend  the  rules  and  place  the  bill  on  its  immediate 
passage  then  prevailed,  two  thirds  of  all  the  members  present  voting 
therefor. 

The  bill  having  then  been  read  a  third  time  and  the  question  being  upon 
its  passage,  pending  the  taking  of  the  vote  thereon, 

Mr.  Adams: 

I  for  one  don't  know  how  to  vote  on  this  bill,  and  I  move  that  it  be 
placed  on  the  general  order,  referred  to  the  committee  of  the  whole,  and 
printed  in  the  Journal. 

Mr.  Sawyer: 

I  would  say  for  the  benefit  of  the  gentleman  from  Kent  that  this  bill 
was  prepared  very  carefully  and  nearly  half  of  the  members  of  the  House 
I  guess  saw  it  before  it  was  brought  to  the  House,  and  I  was  requested 
to  say  that  if  any  gentleman  present  had  any  doubt  about  it,  or  if  any 
amendmeiit  was  offered  to  the  bill,  that  it  would  injure  the  result  sought 
for.  It  was  not  made  haphazard,  but  it  has  been  carefully  studied,  and 
carefully  made,  and  been  in  preparation  ever  since  the  present  term  of 
the  Legislature.  Mr.  Irish  informs  me  that  any  change  in  the  bill  would 
of  necessity  require  the  remodeling  of  the  bill,  and  while  he  would  be 
perfectly  willing  that  any  gentleman  might  make  a  change  that  he 

uigiiizea  oy  '^^300^^ Iv^ 


310  JOURNAL    OP    THE  [April  9, 

thought  best,  yet  before  the  bill  was  passed  he  would  like  to  have  it  sub- 
mitted to  him  once  more  so  that  he  might  see  whether  the  scheme  of  the 
bill  would  be  disturbed  bj  the  change.  Having  been  so  carefully  pre- 
pared and  haying  so  much  time  expended  upon  it,  it  seems  to  me  that 
we  might  take  it  as  it  is  and  pass  upon  the  bill  as  it  is  now. 

Mr.  Gustin: 

The  object  of  the  bill  is  to  change  the  rate  of  taxation  from  one-eighth 
of  a  cent  per  capita  to  one-half  per  cent  per  capita.  Michigan,  as  we 
all  know,  has  more  water  ways  than  any  other  state  in  the  Union.  Under 
the  present  rate  we  have  a  fund  which  only  amounts  to  |2,800  and  we 
are  only  able  to  maintain  three  brigades  on  that  amount.  With  this 
change  it  will  permit  Michigan  to  be  placed  upon  the  same  footing  as 
New  York  and  Massachusetts.  There  are  now  waiting  to  be  admitted 
into  the  naval  militia  a  brigade  at  Benton  Harbor  and  one  at  Traverse 
City,  and  other  localities  in  the  northern  peninsula,  and  in  my  part  of 
the  county  and  the  only  way  we  can  do  this  will  be  by  increasing  the 
apportionment  to  this  one-half  cent  per  capita,  which  will  make  the 
amount  equal  to  about  eleven  thousand  dollars.  In  the  case  of  w^ar  at 
the  present  time,  now  seeeming  so  imminent,  the  chances  are  that  the 
naval  brigade  and  the  naval  men  will  be  in  the  most  demand,  and  Michi- 
gan, surrounded  as  it  is  by  these  great  lakes,  having  so  many  marine 
men,  could  undoubtedly  furnish  a  large  quota  of  marines  in  case  of  w^ar, 
and  we  should  have  this  appropriation  so  that  the  Military  Department 
of  the  State  would  be  permitted  to  organize,  in  the  various  cities  of  the 
State  where  the  marines  are  situated,  these  divisions  to  send  in  case  of 
^ar  and  I  hope  there  will  be  no  delay  in  the  passage  of  this  bill. 

Mr.  Atkinson: 

I  trust  that  this  bill  will  be  taken  up  and  passed.  The  naval  reserves 
are  practically  under  orders.  They  may,  before  we  meet  here  on  next 
Monday,  those  of  them  that  are  now  in  the  companies,  be  at  sea.  We  are 
going  to  have  a  war  if  we  have  one  at  all,  on  the  ocean  rather  than  on 
the  land;  and  we  can  make  no  mistake  in  any  liberal  appropriation  that 
we  may  make  for  these  brave  boys  who  will  have  to  defend  Michigan 
probably  within  the  next  week.  Let  us  not  haggle  over  percentages. 
Let  us  pass  this  bill  and  pass  it  promptly.  It  does  not  require  any  particu- 
lar examination  in  committee  of  the  whole.  It  would  be  like  Nero's 
fiddling  while  Rome  burned  for  us  to  stop  and  hesitate  this  moment.  This 
is  so  urgent  that  we  ought  not  to  fet  the  clock  pass  to  the  next  five  min-  • 
ute  mark  without  passing  it. 

Mr.  Footer 

I  hope  that  the  motion  \vill  not  prevail.  Undoubtedly  the  first  men 
who  will  be  called  will  be  this  naval  brigade.  I  understand  they  have 
no  uniforms,  no  overcoats,  no  arms,  and  undoubtedly  before  a  week 
passes,  from  present  indications,  this  brigade  will  be  called  into  service, 
and  it  seems  to  me  at  this  juncture,  we  ought  not,  as  Col.  Atkinson  has 
said,  to  haggle  over  a  few  cents.  As  I  understand  it  now  this  brigade 
is  allowed,  or  receives  one-eighth  per  cent  per  capita.  This  simply  in- 
creases it  to  one-half  per  cent,  perhaps  nine  or  ten  thousand  dollars.  These 
boys  are  going  to  the  front,  if  anyone  is  going,  if  any  of  our  State  militia 
goes;  and  it  is  time,  as  Col.  Atkinson  said,  we  ought  not  to  allow  another 
tick  of  the  clock  before  we  give  them  this  appropriation  in  order  that  they 
may  at  once  provide  themselves  for  the  necessity. 
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The  Speaker: 

The  question  is  on  the  motion  of  the  gentleman  from  Kent,  that  the 
bill  be  placed  on  the  general  order  and  referred  to  the  committee  of  the 
whole. 

The  motion  to  commit  did  not  prevail. 

The  question  being  on  the  passage  of  the  bill, 

The  bill  was  then  read  a  third  time  and  passed,  a  majority  of  all  the 
members  elect  voting  therefor,  by  yeas  and  nays,  as  follows: 

YEAS. 


Mr.  Adams 

Mr.  Foote 

Mr.  Perry 

Allison 

Foster 

Peters 

Alward 

Fuller 

Petpowsky 

Anderson 

Gibson 

Phillips,  0.  C. 

Atkinson 

Gillam 

Phillips,  M.  F. 

Babcock,  C.  G. 

Gioodell 

Powers 

Babcock,  H. 

Goodyear 

Putney 

Bates 

Graham 

Reed 

Bemis 

Green 

Rulison 

Billings 

Gustin 

Savage 

Bricker 

Hammond 

Sawyer 

Brownell 

Harris 

Scully 

Bryan 

Herrig 

Shepard,  F.  M. 

Buskirk 

Jackson 

Shepherd,  F. 

Gaboon 

January 

Shisler 

Galdwell 

Kelly 

Smith,  C. 

Gampbell 

Kerr 

Smith,  C.  R. 

Chamberlain 

Kimmis 

Stewart 

Clute 

Lusk 

Stoneman 

Goad 

Madill 

Tefft 

Colvin 

Marsilje 

Van  Camp 

Connors 

Mayer 

Vought 

Cousins 

McGill 

Washer 

Crippen 

Molster 

Weier 

Dickinson,  J.  H. 

Moore,  E.  W. 

Whitney 

Dickinson,  L.  D. 

Niedermeier 

Widoe 

Donovan 

Oberdorflfer 

Wing 

Dudley 

O'Dett 

Zimmerman 

Eikhofif 

Otis 

Speaker 

Fleischhauer 

Peek 

89 


NAYS.  0 

Title  agreed  to. 

On  motion  of  Mr.  Stoneman, 

By  a  vote  of  two-thirds  of  all  the  members  elect,  the  bill  was  ordered 
to  take  immediate  effect. 

Mr.  Fuller  offered  the  following : 

Resolved,  That  when  the  House  adjourns  today,  it  stand  adjourned  until 
3:30  o'clock,  Monday,  April  11. 

Mr.  Hammond  moved  to  amend  the  resolution  so  that  the  hour 
of  meeting  be  made  4  o'clock. 

WTiich  was  agreed  to. 
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The  resolutiou  as  amended  was  then  adopted. 

Mr.  Lusk  moved  to  take  from  the  table  the  following: 

Resolved  (the  House  concurring),  That  from  and  after  April  12th,  1898, 
the  two  Houses  of  the  Legislature  will  transact  no  other  business  than 
for  the  President  of  the  Senate  and  Speaker  of  the  House  to  sign  enrolled 
bills  for  the  approval  of  the  Governor  and  the  entry  of  the  same  on  the 
Journal  by  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House,  and 
the  final  adjournment  of  the  Legislature  ^hall  be  on  the  13th  day  of  April, 
1898,  at  12  o'clock  noon  of  that  day; 

Which  motion  did  not  prevail. 

Mr.  Bemis  moved  to  discharge  the  committee  of  the  whole  from  the 
further  consideration  of 

House  bill  No.  6  (file  No.  5),  entitled 

A  bill  to  amend  section  3  of  article  3  of  act  198,  session  laws  of  1873, 
as  ameiided  by  act  45,  public  acts  of  1897,  as  amended  by  act  174,  public 
acts  of  1891,  as  amended  by  act  129,  public  acts  of  1893,  as  amended  by 
act  228  of  the  public  acts  of  1897,  entitled  "An  act  to  revise  the  laws 
providing  for  the  incorporation  of  railroad  companies,  and  to  regulate  the 
running  and  management,  and  to  fix  the  duties  and  liabilities  of  ail  said 
roads  and  other  corporations,  owning  or  operating  any  railroad  in  this 
State.*'  approved  May  1,  1873,  being  compiler's  section  3360  HowelPs 
annotated  statutes  of  Michigan ; 

Which  motion  prevailed. 

On  motion  of  Mr.  Bemis, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  voting 
therefor,  and  the  bill  was  put  upon  its  immediate  passage. 

Mr.  I^sk: 

I  move  the  House  take  a  recess  until  2  o'clock. 

The  motion  did  not  prevail. 

The  bill  was  then  read  a  third  time  and  the  question  being  upon  its 
passage,  pending  the  taking  of  the  vote  thereon, 

Mr.  Petrowsky  demanded  the  previous  question. 

The  demand  was  seconded. 

The  question  being  shall  the  main  question  be  now  put. 

The  same  was  ordered. 

Mr.  Kelly  moved  that  there  be  a  call  of  the  House. 

Which  motion  prevailed. 

PROCEEDINGS   UNDER    THE    CALL. 

The  roll  of  the  House  was  called  by  the  Clerk,  and  the  following  mem- 
bers reported  absent  without  leave:  Messrs.  Hoffmeister,  Jackson,  Pear- 
son, P.  M.  Shepard  and  Weatherbee. 

On  motion  of  Mr.  Eikhoff, 

Mr.  Hoffmeister  was  excused  from  the  operation  of  the  call. 

On  motion  vif  Mr.  Gillam, 

Mr.  Jackson  was  excused  from  the  operation  of  the  call. 

On  motion  of  Mr.  January, 

Mr.  Pearson  was  excused  from  the  operation  of  the  call. 

On  motion  of  Mr.  Savage, 

Mr.  F.  M.  Shepard  was  excused  from  the  operation  of  the  call. 

On  motion  of  Mr.  Bryan, 
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Mr.  Wetherbee  was  excused  from  the  operation  of  the  call. 

Mr.  Adams  moved  to  reconsider  the  vote  by  which  the  House  ordered 
the  previous  question, 

Which  motion  did  not  prevail. 

The  question  being  on  the  passage  of  the  bill, 

The  bill  was  then  passed,  a  majority  of  all  the  members  elect  voting 
therefor,  by  yeas  and  nays,  as  follows: 

YEAS. 


Mr.  Allison 

Mr.  Fleischhauer 

•Mr.  Pftrry 

Alward 

Foote 

Petrowsky 

Anderson 

Foster 

Phillips,  C.  C. 

Atkinson 

Fuller 

Phillips,  M.  F. 

Babcock,  C.  G. 

Gibson 

Powers 

Babcock,  H. 

Gillam 

Putney 

Bates 

Goodell 

Reed 

Bemis 

Goodyear 

Rulison 

Billings 

Graham 

Savage 

Bricker 

Green 

Sawyer 

Brownell 

Hammond 

Scully 

Bryan 

Harris 

Shepherd,  F. 

Oahoon 

Herrig 

Shisler 

Caldwell 

January 

Smith,  C. 

Campbell 

Kelly 

Smith,  C.  R. 

Chamberlain 

Kerr 

Stewart 

Clute 

Kimmis 

Stoneman 

Coad 

Madill 

Teflft 

Colvin 

Marsilje 

Van  Camp 

Connors 

Mayer 

Vought 

Cousins 

McGill 

Washer 

Crippen 

Molster 

Weier 

Dickinson,  J.  H. 

Moore,  E.  W. 

Whitney 

Dickinson,  L.  D. 

Niedermeier 

Widoe 

Donovan 

Oberdorffer 

Wing 

Dudley 

O'Dett 

Zimmerman 

Eikhofif 

NAYS. 

Mr.  Adams 

Mr.  .Lusk 

Mr.  Peters 

Buskirk 

Peek 

Speaker 

Otis 

80 


Title  agreed  to. 

Mr.  Adams  moved  to  discharge  the  committee  on  Railroads  from  the 
further  consideration  of 

Senate  bill  No.,  4  entitled  - 

A  bill  to  amend  section  33  of  an  act  entitled  "An  act  to  authorize  the 
sale  of  the  Michigan  Central  Railroad  and  to  incorporate  the  Michigan 
-Central  Railroad  Company,  approved  March  28,  1846,'*  as  amended; 

Which  motion  prevailed. 
40 
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Mr.  Adams: 

The  nature  of  the  bill  is  the  same  as  on  page  207  of  the  Journal,  which 
is  for  the  purpose  of  repealing  section  33  of  the  special  charter  of  the 
Michigan  Central.  This  has  passed  the  Senate  and  we  can  now  take  action 
upon  it)  being  in  effect  the  same  action  we  took  last  evening,  and  then  it 
is  ready  for  the  signature  of  the  Governor,  and  we  have  accomplished 
something.  Now  let's  do  something  that  is  practical,  let's  do  something 
that  is  sincere,  let's  take  this  and  pass  it. 

On  motion  of  Mr.  Adams, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  voting 
therefor,  and  the  bill  was  put  upon  its  immediate  passage. 

Pending  the  third  reading  of  the  bill, 

Mr.  Scully  moved  that  the  House  adjourn. 

Which  motion  prevailed,  and 

The  Speaker  declared  the  House  adjourned  until  4  o'clock  p.  m.  on 
Monday  next. 


Lansing,  Monday,  April  11,  1898. 

The  House  met  pursuant,  to  adjournment  and  was  called  to  order  by 
the  Speaker. 

Boll  called:    not  a  quorum  present. 

Absent  without  leave:  Messrs.  Anderson,  H.  Babcock,  Bemis,  Bil- 
lings, Bricker,  Buskirk,  Campbell,  Davis,  J.  H.  Dickinson,  L.  D.  Dickin- 
son, Dudley,  Eikhoff,  Foote,  Gillam,  Goodell,  Graham,  Gustin,  Harris, 
Hofmeister,  Jackson,  Kerr,  Lusk,  Marsilje,  Mayer,  McGill,  E.  W.  Moore. 
M.  G.  Moore,  Pearson,  Peek,  Petrowsky,  Putney,  Keed,  Rulison,  Sawyer, 
Scully,  F.  M.  Shepard,  Shisler,  0.  R.  Smith,  Stoneman,  Van  Camp,  Weth- 
erbee,  Widoe,  and  Wing. 

Mr.  Peters  moved  that  the  House  adjourn, 

Which  motion  prevailed,  and 

The  Speaker  declared  the  House  adjourned  until  10  o'clock  tomorrow 
morning. 
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Lansing,  Tuesday,  April  12, 1880. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  b; 
the  Speaker.  • 

Boll  called:  quorum  present. 

Absent  without  leave:  Messrs.  H.  Babcock,  Billings,  Bricker,  Bus- 
kirk,  Chamberlain,  Cousins,  Davis,  Dudley,  Foote,  Gillam,  Goodell,  Good- 
year, Graham,  Kerr,  Madill,  Putney,  Shisler,  Van  Camp,  Washer  and 
Wetherbeel 

On  motion  of  Mr.  Savage, 

Leave  of  absence  was  granted  to  all  absentees  for  the  day. 

Mr.  pamburn  announced  that  Burton  L.  JEart,  member  elect  from,  the 
second  district  of  Lenawee  county,  was  present  and  desired  to  take  his 
seat. 

Mr.  Hart  appeared  at  the  Clerk's  desk. 

The  credentials  of  Mr.  Hart  were  then  read  as  follows: 

I  Samuel  A.  Kennedy,  Deputy  Secretary  of  State  of  the  State  of  Michi- 
gan, do  hereby  certify,  that  at  the  special  election  held  in  the  second 
representative  district  of  Lenawee  county  on  the  4th  day  of  April,  1898, 
Burton  L.  Hart  was  duly  elected  Representative  in  the  State  Legislature 
for  said  district,  as  shown  by  the  certificate  and  return  made  by  the 
county  clerk  of  said  county  and  now  on  file  in  this  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  Great 
Seal  of  the  State  of  Michigan,  at  Lansing,  this  eighth  day  of  April,  A.  D. 
one  thousand  eight  hundred  and  ninety-eight. 

[L.  S.]  Samuel  A.  Kennedy, 

Deputy  Secretary  of  State. 

After  which,   • 

Mr.  Hart  took  and  subscribed  the  constitutional  oath  of  office  and  took 
his  seat. 

By  unanimous  consent, 

Mr.  Fuller  moved  to  take  from  the  table  the  following: 

Resolved  (the  House  concurring),  That  from  and  after  April  12th,  1898, 
the  two  Houses  of  the  Legislature  will  transact  no  other  business  than 
for  the  President  of  the  Senate  and  Speaker  of  the  House  to  sign  enrolled 
bills  for  the  approval  of  the  Governor  and  the  entry  of  the  same  on  the 
Journal  by  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House,  and 
the  final  adjournment  of  the  Legislature  shall  be  on  the  13th  day  of  April, 
1898,  at  12  o'clock  n«on  of  that  day; 

Which  motion  prevailed. 

The  question  being  on  the  adoption  of  the  resolution, 

The  resolution  was  then  adopted. 

Mr.  Camburn  offered  the  following: 

Resolved,  That  Hon.  Burton  L.  Hart  be  allowed  mileage  for  250  miles 
travel ; 

Which  was  adopted. 

Mr.  Fuller,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 
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House  bill  No.  19,  entitled 

A  bill  to  promote  the  efficiency  of  the  Michigan  National^  Guard  and 
Naval  Militia  of  the  State,  and  to  provide  for  the  organization  of  the 
Volunteer  Militia  in  case  of  emergency. 

The  bill  was  read  a  first  and  second  time  by  its  title,  and,  pending  its 
reference  to  a  committee, 

On  motion  of  Mr.  Fuller, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  TOting 
therefor,  and  the  bill  was  put  upon  its  immediate  passage. 

The  bill  having  been  read  a  third  time  and  the  question  being  upon  its 
passage,  pending  the  taking  of  the  vote  thereon, 

>Ir,  Fuller: 

Mr.  Speaker,  this  bill  is  a  bill  prepared  in  the  department  of  the  mili- 
tary board.  It  has  been  referred  to  the  Military  committee  of  the  House; 
and  it  provides  for  no  appropriation,  but  is  merely  the  routine  for  the 
reorganization  of  the  National  Guard,  which  is  a  necessary  thiBg  to  do 
with  the  National  Guard,  and  this  brings  it  in  line  and  into  conformity 
with  the  United  States  Army. 

Mr.  Clute: 

I  move  to  strike  out  the  word  "threatened"  in  the  first  section. 

The  Speaker: 

Tlie  gentleman  from  Calhoun  moves  to  amend  by  striking  out  the  word 
"threatened."    The  Clerk  will  read  the  context. 

The  Clerk  read,  commencing  at  section  1,  "The  People  of  the  State  of 
Michigan  enact,  That  in  case  of  threatened  war  or  inyasion  of  this 
State,"  etc. 

Mr.  Clute: 

In  case  of  war  it  would  be  all  right,  but  in  case  of  threatened  war  I 
am  opposed  to  putting  the  taxpayers  of  this  State  to  two  hundred  or 
three  hundred  thousand  dollars  expense  for  a  grand  dress  parade,  for 
that  would  be  all  it  would  amount  to.  There  is  always  threatened  war. 
If  war  comes,  then  go  ahead  with  it,  but  I  am  opposed  to  leaving  the 
word  "threatened"  in.    In  case  of  war  is  all  right.  ' 

Mr.  Fuller: 

It  seems  to  me  that  it  is  not  necessary  to  strike  the  word  "threatened"' 
out,  especially  for  reasons  advanced  by  the  gentleman  from  Calhoun,  as 
he  don't  want  the  taxpayers  of  the  State  to  pay  any  heavier  taxes;  unless 
^e  have  the  word  in  there  the  National  Guard  may  not  be  increased  to 
150  men  in  each  company  and  thereby  impose  an  additional  burden  on 
the  taxpayers  anyway,  whether  war  is  declared  or  not,  and  the  best  way 
to  prepare  for  war  is  to  prepare  for  it  in  the  time  of  peace. 

Mr.  Gustin: 

It  does  not  seem  to  me  thaft  if  we  are  going  to  ^trike  out  that  word 
that  we  will  want  to  wait  until  invaded  in  this  State  before  we  prepare 
for  war.  The  time  to  prepare  for  war  is  when  the  other  fellows  are 
preparing  for  it.  We  want  to  be  ready  when  they  are  read^  and  we  do 
not  want  to  wait  to  prepare  for  it  until  we  are  invaded.  It  seems  to 
me  the  word  "threatened"  ought  to  be  left  in  and  leave  it  to  the  discretion 
of  the  Governor  and  the  military  officers  of  the  State  when  to  prepare  for 
war. 

Mr.  Brv^an : 

The  position  taken  by  Mr.  Clute  is  a  reproduction  of  the  position  taken 


Digitized  by 


Google 


1898.]  HOUSE    OF    REPKESENTATIVES.  317 

in  the  National  GongresB,  which  has  placed  the  United  States  of  America 
in  the  deplorable  condition  which  the  prospects  of  the  present  trouble 
with  Spain  finds  us.  It  was  the  opposition  of  memberb  of  Congress  to  the 
appropriation  for  battle  ships  and  the  necessary  appropriations  for 
guns  and  munitions  of  war  which  permitted  the  condition  of  affairs  to 
exist  which  unfortunately  did  exist  at  the  time  we  entered  into  contro- 
versy with  Spain.  It  is  the  fear  possibly  that  too  large  an  amount  of 
money  will  b^  expended,  or  too  large  an  enterprise  entered  into  whereby 
the  nation  may  be  prepared  in  times  of  peace  for  the  advent  of  war, 
and  prepared  to  conduct  itself  honorably  and  to  the  satisfaction  of  its 
citizens,  and  such  fear  is  not  in  keeping  with  the  spirit  of  Americanism. 
We  ought  to  be  at  all  times  prepared  to  take  our  place  among  the 
nations  of  the  earth  and  uphold  the  dignity,  manhood  and  patriotism 
of  the  United  States  of  America;  and  it  is  only  by  going  along  and 
progressively  doing  anything  when  we  have  an  opportunity  of  doing 
what  we  should  do  that  we  will  be  prepared,  and  I  hope  that  this  word 
will  not  be  stricken  out. 

Mr.  Kelly: 

Mr.  Speaker,  I  understand .  that  this  bill  is  a  redraft  of  the  present 
law.  If  so,  I  would  like  to  ask  the  introducer  of  the  bill  if  he  will 
explain  briefly  the  change  from  the  present  law  that  this  bill  proposes. 

Mr.  McGill: 

Mr.  Speaker  and  gentlemen  of  the  House,  I  am  somewhat  familiar 
with  the  generosity  of  the  gentleman  from  Calhoun  and  I  believe  that 
when  he  wisely  and  seriously  considers  this  question  that  he  will  with- 
draw this  motion.  1  believe  that  we  can  trust  the  Governor  of  the 
State  of  Michigan  under  any  circumstances  that  may  arise,  whether 
it  is  in  war  or  in  peace,  and  I  do  not  think  this  House  should  take  any 
action  that  will  in  any  way  hinder  him  in  the  discharge  of  his  duty.  I 
believe  that  we  can  trust  him  or  any  other  man  whom  the  people  of 
this  great  State  of  Michigan  may  select  for  their  Governor,  and  I  hope^ 
Mr,  Speaker,  that  the  gentleman  from  Calhoun  will  see  fit  to  withdraw 
his  motion. 

Mr.  Colvin: 

I  am  unable  to  express  my  good  feeling  to  think  that  the  House  ha& 
become  satisfied  thaft  they  can  have  full  confidence  in  their  Governor. 
I  have  had  confidence  in  him  all  along  and  I  am  well  pleased  to  think 
that  they  now  have  the  confidence  in  the  Governor  that  I  have. 

Mr.  Fuller: 

Mr.  Speaker — 

The  Speaker,  (interrupting): 

Further  debate  will  not  be,  in  order  from  the  gentleman  from  Delta. 

Mr.  Fuller: 

I  would  like  to  answer  the  question  of  the  gentleman  from  Muskegon. 

The  Speaker: 

The  Chair  will  permit  the  gentleman  to  answer  the  question. 

Mr.  Fuller: 

The  change  from  the  present  law  in  this  bill  is  not  very  great.  Uader 
the  Tiresent  law  we  cannot  raise  anv  additional  regiments.  The  laws 
hv  which  the  reeriraents  were  raised  during  the  war  of  the  rebellion 
have  been  repealed,  and  in  case  it  is  necessary  to  raise  anv  additional 
regiments  we  have  no  law  to  permit  us  to  do  so,  and  unless  we  pass  this 
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bill  we  will  not  have  any  means  for  permitting  the  enlistment  of  volun- 
teer regiments. 

Mr,  Donovan: 

I  am  opposed  to  this  amendment  myself.  I  disagree  with  the  gentle- 
man from  Wayne,  Mr.  Bryan,  in  attempting  to  put  the  odium  on  the 
Democratic  party,  because  I  think  the  records  will  refute  that  assertion. 

Now,  it  has  been  the  policy  of  the  Democratic  party  always  to  refrain 
from  imposing  burdens  on  the  people  unnecessarily,  but  .never  when 
there  has  been  a  tipe  of  trouble;  when  daager  has  threatened  the  nation 
they  have  never  been  wanting  in  patriotism,  and  they  have  had  no 
better  defenders  in  any  party  (than  the  Democratic  party.  Now,  if  I 
chose  to  go  back  to  the  war  of  1812  and  mention  the  party  from  which 
the  Republican  party  originated,  I  would  bring  forth  facts  that  would 
be  of  interest,  but  I  do  not  desire  to  do  that.  I  do  not  think  this  is 
proper  for  us  to  bring  politics  into  these  questions. 

Now,  the  record  of  the  Democratic  party  in  the  present  crisis  is  before 
the  people;  they  have  been  attempting  to  force  measures,  to  force  recog- 
nition of  Cuban  independence;  but  they  have  not  been  able  to  do  it 
because  they  have  not  a  large  enough  number  in  the  Congress  of  the 
United  States;  but  had  it  been,  we  might  have  had  a  different  state  of 
affairs  from  what  we  have  today.  Perhaps  it  would  have  been  all  right 
and  perhaps  it  would  not.  I  think  we  had  better  leave  this  question 
out  of  our  discussion  here. 

Mr.  Bryan: 

I  do  not  arise  to  discuss  the  bill,  but  to  a  question  of  personal  privilege. 

The  Speaker: 

The  gentleman  will  state  his  question  of  personal  privilege. 

Mr.  Bryan: 

I  wish  to  assure  the  gentleman  from  Bay  that  if  he  discovered  anything 
in  my  remarks,  any  imputations  upon  the  loyalty  and  patriotism  of  the 
Democratic  members  of  Congress  or  of  this  House,  or  the  Democratic 
party  of  the  United  States  of  America,  he  certainly  misinterpreted  them. 
I  yield  to  no  man  in  my  appreciation  of  the  earnestness  and  conscientious- 
ness of  that  party  in  all  its  endeavors  and  undertakings,  in  all  its  beliefs 
and  ideas,  that  are  directed  towards  the  upholding  of  all  that  is  best 
in  our  American  institutions.  And  when  I  said  that  the  condition  of 
affairs  which  existed  in  this  country  at  the  time  of  the  inception  of  the 
proposed  or  possible  trouble  with  Spain,  I  referred  to  no  particular  party 
or  individual.  I  simply  deplored  that  there  had  been,  and  that  there  are 
now,  members  in  the  Congress  of  the  United  States  of  America  (I  do  not 
know  where  they  come  from,  nor  I  do  not  know  who  they  are)  but  I  do 
know  that  through  their  cowardly  and  pusillanimous  conduct  the  naval 
appropriations  and  other  appropriations  necessary  to  provide  for  the  na- 
tional defense  have  been  defeated  and  this  condition  of  affairs  that  I  de- 
plore has  been  brought  about  by  them;  not  by  the  Democratic  party  nor 
by  Democrats  as  individuals. 

Mr.  Clute: 

Mr.  Speaker,  I  desire  to  ask  the  gentleman  from  Wayne  a  question  if  he 
will  answer  before  the  vote  is  taken. 

Mr.  Bryan: 

I  will  be  very  pleased  to. 
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Mr.  Clnte: 

You  said  in  timeB  of  peace  you  would  prepare  for  war.  Would  you  be 
in  favor  of  putting  this  country  on  a  war  basis  as  the  countries  of  Europe 
are? 

Mr.  Bryan: 

I  believe  this  country  should  be  at  all  times  on  such  a  footing  as  to 
uphold  its  manhood,  its  dignity  and  its  Americanism  at  all  times. 

The  Speaker: 

The  question  is  on  the  motion  of  the  gentleman  from  Calhoun  to  strike 
out  the  word  "  threatened." 

The  motion  to  amend  did  not  then  prevail. 

The  question  being  on  the  passage  of  the  bill, 

The  bill  was  then  passed,  a  majority  of  all  the  members  elect  voting 
therefor,  by  yeas  and  nays,  as  follows: 

YEAS. 


Mr.  Adams 

Mr.  Gibson 

Mr.  Peek 

Allison 

Green 

Perry 

Alward 

Gustin 

Phillips,  C.  C. 

Atkinson 

Hammond 

Phillips,  M.  P. 

Babcock,  0.  G. 

Harris 

Powers 

Bates 

Hart 

Reed 

Belknap 

Herrig 

Bulison 

Bemis 

Hofmeister 

Savage 

Brownell 

January 

Scully 

Bryan 

Kelly 

Shepard,  F.  M. 

Gaboon        , 

Kimmls 

Shepherd,  F. 

Caldwell 

Lusk 

Smith,  0. 

Gambum 

Marsilje 

Smith,  C.  B. 

Campbell 

Mayer 

Stewart 

Clute 

McGill 

Stoneman 

Coad 

Miller 

TefPt 

Colvin 

Molster 

Vought 

Connors 

Moore,  E.  W. 

Weier 

Crippen 

Niedermeier 

Whitney 

Dickinson,  L.  D. 

Oberdorffer 

Widoe 

Donovan 

O'Dett 

Wing 

Fleischhauer 

Otis 

Zimmerman 

Foster 

Pearson 

Speaker 

Fuller 

70 

NAYS. 

0 

Title  agreed  to. 
On  motion  of  Mr.  Fuller, 

By  a  vote  of  two-thirds  of  all  the  members  elect,  the  bill  was  ordered  to 
take  immediate  effect. 


The  Si)eaker  announced  the  following: 


EXBOUTIVB  OfFICB, 

Lansing,  April  12,  1898. 


To  the  Senate  and  House  of  Representatives: 

Section  2  of  article  XX  of  the  constitution  of  this  State  reads  in  part  as 
follows:   "At  the  general  election  to  be  held  in  the  year  1866,  and  in  each 
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succeeding  sixteenth  year  thereafter,  the  question  of  the  general  revision 
of  the  constitution  shall  be  submitted  to  the  electors  qualified  to  vote  for 
members  of  the  Legislature." 

Under  this  provision  the  question  of  a  general  revision  must  be  sub- 
mitted this  year.  I  am  advised,  however,  that  there  never  has  been  any 
legislation  in  this  State  on  this  subject  and  that  such  legislation  may  be 
necessary  to  insure  its  proper  submission. 

I  therefore  recommend  that  a  law  be  passed  directing  how  and  in  what 
manner  said  question  shall  be  submitted  to  the  electors. 

Very  respectfully, 

Et.  S.  Pingree, 
Governor. 

The  message  was  ordered  spread  on  the  Journal. 

Mr.  Perry,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  20,  entitled 

A  bill  providing  for  submitting  to  the  qualified  electors  of  this  State 
the  question  of  a  general  revision  of  the  constitution  of  the  State  of  Michi- 
gan. :   !   . 

The  bill  was  read  a  first  and  second  time  by  its  title  and,  pending  its 
reference  to  a  committee, 

Mr.  Perry  moved  that  the  rules  be  suspended,  and  that  the  bill  be  put 
on  its  immediate  passage. 

Mr.  Kelly: 

I  hope  the  motion  will  not  prevail  for  the  reason  that  up  to  the  present 
time  we  do  not  know  whether  the  submission  of  this  question  should  come 
by  an  act  of  the  Legislature  or  not,  and  I  for  one  would  like  to  get  the 
opinion  of  the  Judiciary  Committee  upon  it. 

I  will  state  that  at  the  last  session  of  the  Legislature  I  went  to  the 
Attorney  General's  oflSce  and  asked  whether  it  was  necessary  to  pass,  a 
resolution  or  bill  here  to  submit  the  question  of  the  revision  of  the  consti- 
tution to  the  people  at  the  next  general  election.  He  stated  that  it  was  not; 
that  by  the  terms  of  the  constitution  itself  this  matter  would  be  submitted 
by  the  Secretary  of  State  at  the  election  when  the  time  arrived.  Now,  then, 
I  know,  Mr.  Speaker,  that  this  Legislature  has  been  criticised  very  se- 
verely by  certain  departments  of  the  government  because  we  failed  to  do 
this  important  thing,  so-called.  Now,  I  for  one  desire  to  say  that  receiv- 
ing the  opinion  of  the  legal  department  of  this  government,  the  Attorney 
General,  upon  this  matter  that  we  cannot  be  criticised  for  not  passing 
upon  this  question  at  the  last  session  of  the  Legislature,  and  I  for  one 
desire  to  refute  the  imputation  and  for  that  reason  I  think  strongly  at  this 
time  that  we  should  have  the  opinion  of  the  Judiciary  Committee  upon  this 
question,  or  at  least,  by  resolution  request  the  Attorney  General  to  give  us 
his  opinion. 

Now,  what  is  the  use  of  our  passing  matters  that  are  unnecessary? 
What  is  the  use  of  coming  here  to  pass  bills  and  then  have  them  go  before 
the  people  of  this  State  on  a  matter  that  we  ought  to  have  passed  upon 
at  the  last  session  and  failine:  to  do  it  we  have  had  to  do*our  work  over? 
Now,  I  submit  that  if  the  opinion  at  that  time  was  good,  it  oueht  to 
be  good  today  and  if  it  was  not  good  at  that  time,  then  we  ought  to  have  a 
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confession  of  it  right  here  and  I  for  one  hope  that  the  motion  as  made  by 
the  gentleman  from  Manistee  will  not  prevail. 

Mr.  Perry: 

I  would  ask  the  gentleman  from  Muskegon  a  question.  I  woiild  like  to 
ask  him  if  he  is  certain  that  there  is  a  quorum  of  the  Judiciary  Committee 
present? 

Mr.  Kelly: 

If  the  gentleman  will  withdraw  his  motion  I  will  introduce  a  resolution 
here  asking  for  the  opinion  of  the  Attorney  General  upon  this  question. 

Mr.  Perry: 

1  have  no  desire  to  push  this  matter  if  we  can  have  any  assurances  that 
the  Judiciary  Committee  will  act  upon  it. 

Mr.  Atkinson: 

Mr.  Speaker,  this  bill  has  been  prepared  by  the  Attorney  General  after 
a  careful  examination  of  the  question  and  he  has  come  to  the  conclusion 
that  this  question  ought  to  be  provided  for  by  the  present  Legislature.  It 
was  overlooked  during  our  regular  session  so  that  the  message  from  the 
Governor  and  the  bill  itself  has  been  prepared  under  the  guidance  and  by 
the  Attorney  General. 

I  do  not  think  that  there  is  a  quorum  of  the  Judiciary  Committee  pre- 
sent, but  the  bill  having  the  full  endorsement  of  the  legal  officer  of  the 
State,  I  think  the  House  may  safely  pass  it.  It  is  a  mere  matter  of  form  to 
provide  for  the  ballot.  The  constitution  itself  provides  for  the  revision 
and  this  simply  fixes  the  form  of  the  ballot  so  as  to  carry  out  the  consti- 
tutional provision. 

Mr.  Perry: 

I  would  like  to  ask  for  the  reading  of  section  2  of  article  XX  of  the  con- 
stitution. 

The  Clerk  read  the  section  called  for. 

Mr.  Kelly: 

I  desire  to  oflfer  this  resolution  as  a  substitute  to  the  motion  now  before 
the  House. 

The  Si)eaker: 

The  Chair  will  not  entertain  the  resolution  as  a  substitute. 

Mr.  Kelly: 

I  will  offer  it  as  an  amendment. 

The  Speaker: 

If  it  is  of  the  nature  that  the  gentleman  stated,  the  Chair  will  not  enter- 
tain it  as  an  amendment. 

Mr.  Kelly: 

I  desire  to  offer  it  as  an  amendment. 

The  Speaker: 

The  Chair  will  not  entertain  it  as  an  amendment;  it  will  bring  about 
confusion.  A  motion  to  commit  will  be  in  order  or  a  motion  to  table  it, 
but  a  motion  to  amend  this  amendment  will  result  in  confusion  and  if  the 
House  decides  to  put  this  bill  on  its  immediate  passage. 

Mr.  Kelly  moved  that  the  motion  to  suspend  the  rules  and  put  the  bill 
on  its  immediate  passage,  be  laid  on  the  table, 

On  which  motion, 

Mr.  Atkinson  demanded  the  yeas  and  nays. 
41 
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The  demand  was  seconded,  and  the  motion  did  not  prevail,  by  yeas  and 
nays  as  follows: 

YEAS. 


Mr.  Adams 

Mr. 

Caldwell 

Mr. 

Green 

Bates 

Camburn 

Harris 

Brownell 

Connors 

NAYS. 

Kelly 

Mr.  Allison 

Mr 

Qustin 

Mr 

.  Perry 

Alward 

Hammond 

Phillips,  M.  F 

Atkinson 

Hart 

Powers 

Babcock,  C.  Q. 

Herrig 

Reed 

Bemis 

Hofmeister 

Bulison 

Bryan 

January 

Scully 

Gaboon 

Kimmis 

Shepard,  F.  1 

Campbell 

Lusk 

Shepherd,  F. 

Clute. 

Mayer 

Smith,  0.  R. 

Coad 

McGill 

Stewart 

Colvin 

Miller 

Stoneman 

Crippen 

Molster 

Tefft 

Dickinson,  L.  D. 

Moore,  E.  W. 

Vought 

Donovan 

Niedermeier 

Weier 

Fleiscbhauer 

OberdorfPer 

Whitney 

Foster 

Otis 

Widoe 

Fuller 

Pearson 

Zimmerman 

Gibson 

Peek 

Speaker 

M. 
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Mr.  Perry: 

If  it  will  meet  the  wishes  of  the  gentleman  from  Muskegon  any 
better  I  will  withdraw  the  motion  for  the  immediate  consideration  of 
this  bill  and  will  substitute  a  motion  that  the  House  go  into  a  committee 
of  the  whole  for  a  consideration  of  the  bill;  if  that  would  be  proper. 

The  Speaker: 

Does  the  gentleman  withdraw  the  motion  to  suspend  the  rules? 

Mr.  Perry: 

I  will. 

Mr.  Kelly: 

I  desire  to  move  that  the  bill  be  referred  to  the  Judiciary  committee. 

The  Speaker: 

The  Chair  cannot  entertain  that  motion.  The  motion  made  by  the 
gentleman  from  Manistee  takes  precedence. 

Mr.  Kelly: 

I  understand  that  the  gentleman  has  deferred  to  my  wishes. 

The  Speaker: 

The  gentleman  from  Manistee  has  now  moved  that  this  bill  be  referred 
to  the  committee  of  the  whole  and  placed  upon  the  general  order.  That 
motion  will  take  precedence  over  the  other  one. 

Mr.  Kelly: 

Might  I  be  permitted  to  ask  the  gentleman  from  Manistee  a  question? 
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The  Speaker: 

If  he  desires  to  answer. 

Mr.  Perry: 

I  will  if  I  can. 

Mr.  Kelly: 

I  would  like  to  ask  the  gentleman  from  Manistee  if  he  would  just  as 
soon  change  that  motion  to  refer  this  bill  to  the  Judiciary  committee  so 
we  can  get  a  legal  opinion  upon  it?  That  is  all  I  care  about  it  I  have 
had  one  opinion  from  the  Attorney  General,  and  today  the  opinion  is 
entirely  different. 

Mr.  Perry: 

I  would  say  in  reply  to  the  gentleman  that  if  I  had  any  assurance  that 
the  Judiciary  committee  were  all  present  and  could  take  immediate 
action  upon  this  I  would  not  have  any  objection  in  the  least. 

Mr.  Kelly: 

I  understand  that  there  are  seven  of  that  committee  here. 

Mr.  Perry: 

This  is  merely  a  formal  bill  and  ought  not  to  be  delayed  by  any  chance. 

Mr.  Kelly: 

I  do  not  desire  to  cause  any  delay.  I  think  it  will  expedite  matters  if 
we  can  get  the  committee  to  pass  upon  the  bill  this  afternoon.  I  am 
ready  to  vote  for  it  if  it  is  a  good  bill  and  if  it  is  not  I  do  not  want  to 
vote  for  it.   That  is  the  i>osition  I  am  in. 

The  Speaker: 

The  question  is  on  the  motion  of  the  gentleman  from  Manistee  that 
the  bill  be  referred  to  the  committee  of  the  whole  and  placed  on  the 
general  order. 

The  motion  then  prevailed. 

Mr.  C.  C.  Phillips  moved  to  discharge  the  committee  of  the  whole  from 
the  further  consideration  of 

House  bill  No.  5  (file  No.  4),  entitled 

A  bill  to  amend  section  2  of  act  140  of  the  session  laws  of  1867,  the 
same  being  chapter  103  of  Howell's  annotated  statutes  relative  to  the 
licensing  and  taxing  of  express  companies  incorporated  in  other  states. 

Mr.  C.  C.  Phillips: 

This  bill,  while  it  has  not  been  considered  by  the  House,  has  been  on 
our  files  for  a  couple  of  weeks.  I  have  not  pressed  the  passage  of  this 
bill  heretofore  because  it  provides  for  a  tax  upon  gross  receipts,  and  this 
House  by  its  passage  of  the  Atkinson  bill  has  put  itself  on  record  as 
approving  the  other  method  of  taxation.  Since  the  Atkinson  bill  has 
been  defeated  in  the  Senate  and  as  the  principle  of  taxation  is  not 
involved,  I  have  thought  it  would  be  wise  for  us  and  a  benefit  to  the 
State  to  ask  for  the  passage  of  this  bill.  This  bill  changes  the  present 
law  only  with  one  word.  You  have  the  bill  before  you  and  if  you  will 
look  in  line  4  of  section  2  you  will  see  the  word  "five''  enclosed  in  paren- 
theses. The  present  law  reads  exactly  as  this  bill  reads  except  l^at  it 
provides  a  State  tax  of  one  per  cent  on  the  gross  amount  received  by  said 
company  and  this  bill  changes  that  amount  to  five  per  cent. 

The  express  companies  doing  business  in  this  State  pay  one  per  cent 
upon  the  gross  receipts  of  the  exclusively  Michigan  business.  It  does 
not  pay  anything  on  money  received  for  carrying  a  package  into  the 
State  from  some  other  state,  nor  for  carrying  the  package  from  any 
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point  within  the  State  to  a  point  without  the  State,  but  it  pays  one  per 
cent  on  the  receipts  of  the  company  for  carrying  packages  from  one 
point  in  this  State  to  another  point  within  the  State  only — in  other 
words,  exclusively  Michigan  business.  In  1896  there  was  paid  into  the 
State  treasury  by  the  express  companies  doing  business  within  the 
State  f2,563,  in  other  words  they  did  business  in  this  State  exclusively 
in  Michigan  up  to  the  amount  of  (256,336  on  which  they  paid  taxes. 

Now,  this  bill  proposes  that  they  shall  pay  taxes  at  the  rate  of  live 
per  cent  instead  of  one  per  cent,  which  would  make  about  (13,000  they 
would  have  had  to  pay  in  1896  on  that  basis.  Now,  the  actual  business 
that  they  did  within  the  State  is  something  over  a  millioai  dollars,  I 
am  told,  and  the  increase  asked  for  in  this  bill  is  not  excessive,  but  will 
amount  in  net  benefits  to  the  State  of  between  ten  and  eleven  thousand 
dollars.  I  do  not  want  to  press  hasty  legislation  before  this  House,  but 
it  seems  to  me  that  if  we  cannot  succeed  in  relieving  the  people  of  a  large 
burden  of  taxes  when  we  can  by  relieving  them  of  even  a  small  burden 
by  a  few  minutes'  work,  by  a  method  that  we  can  clearly  understand, 
in  such  a  way  that  we  .will  be  able  to  know  that  we  have  not  been  tread- 
ing on  dangerous  ground  or  entering  upon  any  innovation,  that  we  ought 
to  do  it,  and  therefore  for  this  reason  I  ask  for  the  passage  of  this  bill. 

Mr.  Atkinson: 

I  WQuld  say  to  the  House  that  this  bill  received  very  careful  considera- 
tion  from  the  committee  on  Revision  of  the  Statutes,  to  which  it  was 
referred.  We  reported  it  out  without  recommendation,  because  we  de- 
sired not  to  be  inconsistent,  and  we  had  already  reported  a  bill  providing 
for  the  taxation  of  express  companies  on  the  value  of  their  capital ;  but 
that  bill  having  failed  of  passage,  this  bill  ought  to  pass  because  it 
will,  as  started  by  the  gentleman  who  introduced  it,  give  a  considerable 
measure  of  relief  where  it  ought  to  be  given.  The  express  companies 
of  the  State  should  be  paying  the  State  at  least  25  or  30  thousand  dol- 
lars a  year;  instead  of  that  they  pay  25  or  26  hundred  dollars  a  year. 
This  bill  would  increase  their  taxes  of  about  13  'thousand  dollars  or 
possibly  15  thousand  dollars  during  the  next  year.  It  is  eminently  just. 
It  is  less  perhaps  than  what  we  ought  to  have,  but  still  it  is  a  bill  that 
ought  <to  pass  without  a  dissenting  vote. 

Mr.  Herrig: 

I  am  heartily  in  favor  of  this  bill  becoming  a  law.  There  is  not  a  cor- 
poration in  the  United  States  that  makes  more  money  on  a  less  invest- 
ment than  the  express  companies  do.  There  is  just  one  objection  I  have 
to  this  bill,  and  thait  is  that  5  per  cent  is  not  enough,  and  I  do  not  know 
whether  I  will  make  a  motion  to  increase  it  or  not;  but  as  it  stands  at 
5  per  cent  I  am  heartily  in  favor  of  the  passage  of  the  bill. 

Mr.  Lusk: 

There  is  occasion  for  congratulation  that  this  morning  the  House  is 
desirous  to  give  their  consideration  to  the  measures  which  are  before 
them.  It  is  indeed  remarkable  that  the  House  is  not  desirous  of  taking 
up  this  bill  under  suspension  of  the  rules  and  call  of  the  House  and 
moving  the  previous  question  without  permitting  the  members  to  under- 
stand them.  I  am  very  glad  indeed,  that  we  have  had  an  opportunity 
to  hear  from  the  author  of  this  bill  and  others  as  to  its  real  merits,  and 
because  of  these  merits  of  the  bill  and  the  inequalities  that  exist  with 
regard  to  the  special  corporations  as  compared  to  others,  T  am  very 
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^lad  to  give  my  support  to  the  measure.  It  has  seemed  to  me  that  if 
there  was  an  organization  in  the  S'tate  of  Michigan  that  is  not  contribut- 
ing its  just  share  to  the  public  burden  it  was  the  express  companies.  I  am 
^lad  to  support  this  measure. 

The  question  being  on  the  motion  to  discharge  the  committee  of  the 
whole  from  further  consideration  of  the  bill, 

The  motion  prevailed. 

On  motion  of  Mr.  C.  C.  Phillips, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  vot- 
ing therefor,  and  the  bill  was  put  upon  its  immediate  passage. 

The  bill  having  been  read  a  third  time  and  the  question  being  upon  its 
passage,  pending  the  taking  of  the  vote  thereon, 

Mr.  Bemis: 

Mr.  Speaker,  as  I  understand  it,  under  the  present  law  the  rate  of  taxa- 
tion is  one  per  cent  and  that  is  upon  exclusively  Michigan  business.  I 
would  like  to  ask  the  author  of  the  bill  if  he  knows  whether  I  am  correct 
in  that. 

Mr.  C.  C.  Phillips: 

That  is  correct. 

Mr.  Bemis: 

Well,  now,  I  do  not  see  that  this  bill  changes  the  condition  at  all  with 
regard  to  what  we  might  term  '^  through  "  business.  That  is,  for  instance, 
if  a  package  starts  in  the  upper  peninsula  and  goes  the  entire  length  of  the 
State  and  just  over  the  line  into  Indiana,  if  I  understand  it  correctly,  we 
get  no  tax  from  such  business.  Now,  it  seems  to  me  that  if  this  bill  could 
be  made  to  cover  that  ground,  that  we  ought  to  do  something  of  that  kind. 
The  rate,  then,  as  I  understand  it,  is  five  times  the  rate  of  the  present 
law? 

Mr.  CO.  Phillips: 

That  is  right.  I  will  say  for  the  information  of  the  gentleman,  that  it 
is  claimed  on  the  part  of  the  express  companies,  and  I  am  afraid  they  are 
right,  that  we  could  not  tax  the  money  that  they  receive  from  carrying  a 
package  from  within  the  State  to  any  point  outside  of  the  State,  or  from 
any  point  without  the  State  of  Michigan  to  within  the  State  of  Michigan, 
or  for  any  business  going  through  the  State  of  Michigan.  And  because  we 
cannot  get  at  it,  only  a  small  per  cent,  perhaps  about  25  per  cent  of  the 
business  that  they  actually  do  in  the  State,  because  we  can  only  reach  that 
I  believe,  as  I  think  you  all  agree,  that  they  can  stand  a  pretty  tolerably 
high  per  cent  of  taxes.  As  the  gentleman  from  Saginaw  has  suggested, 
five  per  cent  is  not  quite  high  enough.  Perhaps  not.  But  I  feared  to  put 
it  any  higher  lest  it  should  meet  with  some  change  which  would  make  it 
necessary  to  come  back  to  the  House  for  concurrence  and  so  fail  alto- 
gether of  getting  any  raise.  I  feel  confident  that  with  the  figures  I  have 
placed  in  the  bill  now,  that  it  will  go  through  both  Houses  this  session  and 
become  a  law. 

Mr.  Bemis: 

I  would  like  to  ask  upon  what  do  the  companies  base  that  statement, 
with  regard  to  taxing  their  through  business,  whether  it  is  interstate 
commerce  relations  or  what,  if  vou  are  familiar  with  that. 

Mr.  C.  C.  Phillips: 

Yes,  sir. 

The  question  being  on  the  passage  of  the  bill, 
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The  bill  was  then  passed,  a  majority  of  all  the  members  elect  voting 
therefor,  by  yeas  and  nays,  as  follows: 


Mr. 


YEAS. 


Adams 

Gibson 

Mr.  Otis 

Allison 

Gustin 

Pearson 

Alward 

Hammond 

Perry 

Atkinson 

Harris 

Phillips,  G.  G. 

Babcock,  C.  G. 

Hart 

Phillips,  M.  F. 

Belknap 

Herrig 

Powers 

Bemis 

Hofmeister 

Sawyer 

Brownell 

Jackson 

Scully 

Bryan 

January 

Shepard,  F.  M. 

Gaboon 

Kelly 

Shepherd,  F. 

Galdwell 

Kimmis 

Smith,  C. 

Camburn 

Lusk 

Smith,  G.  R. 

Gampbell 

Marsilje 

Stewart 

Glute 

Mayer 

Tefft 

Goad 

McGill 

Vought 

Colvin 

Miller 

Weier 

Gonnors 

Molster 

Whitney 

Crippen 

Moore,  E.  W. 

Widoe 

Dickinson,  L.  D. 

Niedermeier 

Wing 

Donovan' 

Oberdorffer 

Zimmerman 

Eikhoff 

G'Dett 

Speaker 

Fnller 

NAYS. 


64 
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Title  agreed  to. 

On  motion  of  Mr.  G.  G.  Phillips 

By  a  vote  of  two-thirds  of  all  the  members  elect,  the  bill  was  ordered  to 
take  Immediate  effect. 

Mr.  Kelly  offered  the  following : 

Resolved,  That  the  Attorney  General  be  requested  to  submit  his  opinion 
without  delay  as  to  the  necessity  of  the  passage  of  a  bill  or  resolution  for 
the  submission  of  the  revision  of  the  constitution  at  the  next  general 
election. 

Mr.  Kelly: 

In  support  of  that  resolution,  I  desire  to  say,  that  we  have  been  criti- 
cised for  not  taking  action  at  the  last  session  of  the  Legislature  on  this 
question.  I  had  k  bill  prepared,  and  went  to  the  Attorney  General  of  the 
State,  and  he  advised  me  at  that  time  it  was  unnecessary.  Now,  I  wish  to 
say,  Mr.  Speaker,  that  I  have  a  great  deal  of  respect  for  the  opinion  of 
the  Attorney  General,  but  I  do  not  know  whether  at  this  time  he  has 
changed  his  opinion  in  regard  to  the  matter.  If  he  has  not,  then  I  am 
willing  to  stand  by  his  opinion.  If  he  has  changed,  I  would  like  to  know 
it,  and  I  think  other  members  of  the  House  would  also.  I  hope  there  will 
be  no  opposition  to  the  resolution. 

Mr.  Donovan: 

Is  it  not  sufficient  to  show  to  this  House  that  the  Attorney  General  has 
changed  his  opinion  when  he  has  prepared  this  bill  that  is  now  before  us? 
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Mr.  Atkinson: 

I  desire  to  say,  for  tlie  Attorney  General  that  he  has  examined  this 
matter  very  carefully;  that  while  he  is  not  absolutely  certain  that  it 
would  be  necessary  to  pass  this  bill  he  thinks  as  a  matter  of  safety  that  it 
ought  to  be  done.  He  has  given  it  his  best  legal  judgment,  and  prepared 
the  bill.  The  entire  suggestion  comes  from  him ;  if  is  his  work  and  not 
the  work  of  any  member,  because  he  considers  the  interests  of  the  State 
require  the  passage  of  the  bill. 

Mr.  Kelly: 

With  that  statement  in  the  record,  I  will  withdraw  the  resolution. 

GDNBRAL    ORDBB. 

On  motion  of  Mr.  Perry, 

The  House  went  into  committee  of  the  whole,  on  the  general  order. 

Whereupon  the  Speaker  called  Mr.  C.  Smith  to  the  chair. 

The  Clerk  read  the  title  and  sections  of 

House  bill  No.  20,  entitled 

A  bill  providing  for  submitting  to  the  qualified  electors  of  this  State 
the  question  of  a  general  rievision  of  the  constitution  of  the  State  of 
Michigan. 

Mr.  Perry: 

Mr.  Chairman,  and  gentlemen  of  the  committee,  I  think  we  all  recog- 
nize that  our  constitution  has  become  a  rather  antiquated  document  in 
some  respects  and  needs  revision.  I  think  that  is  recognized  by  every 
member  of  this  committee.  I  wish,  in  support  of  the  measure  before  us 
and  to  assist  in  a  consideration  of  it  to  read  again  section  2,  article  20,  of 
the  constitution.  If  we  had  all  retained  our  manuals  this  would  be 
unnecessary,  but  I  think  there  are  but  few  manuals  on  the  desks,  there- 
fore I  will  simply  read  this  section  again.  As  I  look  upon  this  bill,  Mr. 
Chairman,  it  is  a  matter  of  formality  more  than  anything  else;  that  it 
is  strictly  in  the  matter  of  form  and  will  render  the  action  of  the  electors 
unquestionably  legal  if  it  is  to  be  passed,  the  electors  voting  under  it. 

Section  2,  article  XX,  of  the  constitution  of  the  State  of  Michigan: 
"At  the  general  election  to  be  held  in  the  year  1866  and  in  each  sixteenth 
year  thereafter," — by  the  way,  this  year  of  1898  is  the  second  sixteenth 
year — "and  also  at  such  other  times  as  the  Legislature  may  by  law  pro- 
vide, the  question  of  the  general  revision  of  the  constitution  shall  be 
submitted  to  the  electors  qualified  to  vote  for  members  of  the  Legisla- 
ture; and  in  case  a  majority  of  the  electors  so  qualified,  voting  at  such 
election  shall  decide  in  favor  of  a  convention  for  such  purpose,  the  Legis- 
lature at  the  next  session  shall  provide  by  law  for  the  election  of  such 
delegates  to  such  convention.  All  the  amendments  shall  take  effect  at 
the  commencement  of  the  year  after  their  adoption." 

It  does  not  seem  to  me  that  extended  debate  should  be  necessary  on 
the  passage  of  this  bill.  I  do  not  think  it  would  be  necessary,  for  me  to 
take  up  any  more  of  the  time  of  the  committee  in  support  of  this  bill.  Of 
course  I  do  not  wish  to  push  the  matter.  We  wish  that  the  committee 
inform  themselves  in  every  way  possible  in  regard  to  the  necessity  of  this 
measure  but  I  do  not  see  really  how  there  can  be  any  objection  to  its 
passage. 

The  Chairman: 

Are  there  any  amendments  to  the  bill? 
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Mr.  Sbepard: 

1  desire  to  draw  an  amendment.  It  seems  to  me  this  section  should  be 
drawn  in  such  a  way  that  this  balloting  can  be  done  upon  the  ordinary 
form  of  ballot,  ho  that  it  will  not  be  necessary  to  print  slips,  but  have  it 
printed  on  the  so-called  Australian  ballott,  and  it  can  be  marked  in  the 
square  opposite  the  words  "yes''  or  "no." 

Mr.  Perry: 

1  will  say  in  regard  to  that  1  think  that  matter  is  fully  settled  by  law. 
I  think  it  is  mandatory  that  all  such  questions  shall  be  printed  at  the 
bottom  of  the  official  ballot.  I  regret  that  this  is  the  case,  because  my 
experience  is  that  constitutional  questions,  when  they  are  submitted 
on  a  regular  official  ballot,  that  about  four-fifths  of  the  electors  of  th« 
State  of  Michigan  pay  no  attention  to  it  at  all.  They  simply  vote  the 
official  ballot  and  make  no  choice  in  regard  to  the  constitutional  questions. 
I  regret  that,  it  cannot  be  submitted  separately.  I  regret  that  this  bill 
could  not  be,  as  I  understand  it,  legally  prepared  to  submit  the  question 
separately  on  a  separate  ballot.  But  as  1  understand  it  under  the  law, 
it  cannot  be  so  arranged. 

Mr.   Shepard: 

There  is  another  question  that  I  would  like  to  ask;  whether  it  contains 
a  provision  that  if  a  majority  of  the  electors  voting  on  the  question  vote 
yes,  that  it  shall  be  deemed  carried. 

The  Chairman: 

Does  the  gentleman  from  Manistee  answer  the  question? 

Mr.  Gustin : 

I  understand  that  the  constitution  provides  that  in  order  to  adopt  the 
constitutional  amendment  that  it  is  necessary  for  a  majority  of  the 
electors  of  the  State  voting  at  that  election  to  vote  upon  the  proposition; 
in  order  to  carry  an  amendment  to  the  constitution  it  is  not  necessary 
that  a  majority  voting  upon  the  proposition  vote  for  it,  but  it  is  necessary 
to  have  a  majority  of  the  electors  voting  at  that  election.  For  instance, 
if  we  had  a  million  votes  in  this  State  in  order  to  carry  this  proposition, 
we  would  have  to  have  five  hundred  thousand  and  one  votes  in  favor  of  it, 
as  I  understand  it,  and  one  of  the  troubles  has  been  in  the  past  with 
reference  to  constitutional  amendments  that  there  was  not  a  sufficient 
number  of  people  to  vote  on  the  proposition. 

The  Chairman : 

I  would  say  that  I  am  informed  that  it  would  require  a  majority  of  all 
voting  at  the  election. 

Mr.  Qustin: 

As  I  stated,  it  would  require  a  majority.  If  there  were  a  million  votes, 
it  would  require  five  hundred  thousand  and  one  votes  to  carry  this  pro- 
position. 

Mr.  Shepard: 

I  would  like  to  ask  a  question,  whether  it  would  not  be  competent  to 
draw  the  bill  in  such  a  manner  that  the  majority  of  those  voting  would 
carry  it.  I  don't  remember  the  constitution  as  well  as  my  friend  from 
Alpena  does. 

Mr.  Gustin: 

I  understand  the  constitution  requires  a  majority  of  the  electors  voting 
at  the  election  and  of  course  we  could  not  pass  it  by  a  majority  vote. 
As  I  understand  the  question  with  reference  to  constitutional  amend 
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ments,  or  the  submitting  of  them,  the  great  trouble  has  been  that  voters  go 
into  the  booths  and  vote,  and  they  will  forget  all  about  there  being  a  propo- 
sition to  be  submitted  to  them,  until  after  they  had  come  out.  Now, 
I  have  attended  a  good  many  polling  places,  and  have  asked  men  after 
they  came  out,  "  Did  you  vote  upon  the  constitutional  amendment?"  And 
they  would  say  they  forgot  all  about  it.  Now,  it  seems  to  me  if  this  is  a 
matter  of  sufficient  importance  to  have  a  revision  of  the  constitution,  it 
would  be  proper  for  the  State  to  make  some  provision  so  that  the  jittention 
of  the  voters  would  be  challenged  to  the  fact  that  they  were  voting  upon 
this  question,  so  that  they  will  not  forget  it  when  they  go  into  the  booth 
to  vote,  that  they  are  voting  on  this  question.  I  think  that  there  should 
be  some  provision  made  in  this  statute,  if  it  is  necessary  to  pass  one,  so 
that  the  attention  of  every  voter  when  he  goes  into  the  booth  to  vote  will 
be  called  to  the  fact  that  he  is  voting  upon  this  question  advisedly,  and 
not  have  it  to  say  afterwards  that  he  forgot  all  about  it,  or  didn't  know 
about  it.    Some  provision  of  that  kind  ought  to  be  made  in  this  bill. 

Mr.  Lusk: 

Does  the  gentleman  from  Alpena  understand  that  in  the  passage  of  a 
bill  last  session  it  provided  that  these  amendments  should  be  printai  on  a 
separate  ballot?  Don't  you  remember  that.  Representative  Gustin?  We 
passed  a  bill  at  the  last  session,  providing  that  all  such  amendments 
should  be  placed  upon  a  separate  and  distinct  ballot,  thereby  calling  the 
attention  of  the  voter  specifically  to  that  fact? 

Mr.  Gustin: 

I  don't  remember  about  the  passage  of  that  bill.  I  have  forgotten  about 
it. 

Mr.  Lusk: 

That  is  true. 

The  Chairman : 

Any  other  remarks?  What  is  the  further  pleasure  of  the  committee. 
Any  other  amendments  to  the  body  of  the  bill?  If  not,  it  will  pass,  it  is 
passed. 

Mr.  F.  Shepard: 

I  have  consulted  the  constitution  and  I  find  that  my  friend  from  Alpena, 
as  usual  is  right,  and  in  order  to  carry  this  proposition  by  the  electors, 
it  will  require  a  majority  of  all  the  electors  of  the  State  who  are  qualified 
to  vote  for  members  of  the  Legislature.  It  will  be  just  simply  impossible 
to  carry  this  measure.  Probably  not  twenty  per  cent,  possibly  not  ten  per 
eent  of  the  voters  will  vote  upon  the  proposition  at  all,  and  if  there  was 
no  opposition  whatever,  it  will  take  at  least  one  vote  more  than  fifty  per 
<;ent  of  all  the  electors  of  the  State  to  carry  the  proposition. 

Now,  what  is  the  use  of  going  to  the  expense  of  several  thousand  dollars 
for  printing  ballots  and  distributing  them,  and  canvassing  the  result, 
when  there  is  no  possibility  of  carrying  the  election. 

Mr.  Harris: 

Why,  it  will  be  utterly  impossible  to  ever  carry  any  constitutional 
amendment  in  this  State  under  the  decision  the  Supreme  Court  has  made 
with  regard  to  having  a  majority  of  all  the  votes  in  the  State  to  pass  it. 

The  Chairman : 

There  is  no  question  before  the  House.    You  had  better  make  a  motion 
«o  we  will  know  what  you  are  talking  about. 
4} 
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Mr.  Harris: 

I  would  like  to  say,  if  there  is  no  motion,  I  move  that  when  the  commit- 
tee rise  they  recommend  that  the  bill  be  laid  on  the  table. 

Now,  as  I  was  saying,  it  is  going  to  be  an  atter  impossibility  to  get  a 
majority  of  the  people  of  this  State  to  vote  on  and  carry  any  constitutional 
provision  unless  there  is  a  concerted  action  all  over  the  State  to  educate 
the  people,  and  we  will  have  to  have  one  or  two  men  appointed  in  every 
polling  precinct  of  this  State  to  remind  the  people  that  there  is  a  con- 
stitutional amendment  being  voted  upon.  Unless  that  is  done,  unless 
some  concerted  action  is  taken,  never  will  half  of  the  people  of  the  State 
vote  upon  a  constitutional  amendment.  If  people  are  left  to  vote  at  their 
own  option,  not  twenty-five  per  cent  of  them  would  ever  vote  on  a  con- 
stitutional amendment,  and  I  say,  and  all  of  us  know,  who  have  had  any- 
thing to  do  with  matters  in  regard  to  the  election,  that  that  is  true.  But 
if  something  of  that  kind  is  done,  if  the  people  are  interested  in  it,  enough 
to  have  a  concerted  action,  and  to  have  a  man  or  two  or  three  men  at  every 
precinct  to  call  the  attention  of  the  voters  to  it,  then  it  may  be  done,  other- 
wise it  will  be  a  farce  and  a  failure,  and  that  you  can't  put  in  the  law,  you 
can't  call  their  attention  to  it  by  anything  that  you  can't  put  in  the  law, 
but  it  has  to  be  done  outside  of  that. 

Mr.  Perry: 

I  would  like  to  call  the  attention  of  Mr.  Shepard  and  the  other  members 
of  the  committee  to  the  fact  that  this  is  not  a  bill  for  the  submitting  of  a 
constitutional  amendment  to  the  electors  of  the  people  of  the  State  of 
Michigan,  and  the  same  law  that  applies  to  such  submissions  would  not 
apply  to  this.  This  is  simply  a  question,  "  Shall  we  have  a  convention." 
It  is  not  a  question  of  a  constitutiona]  amendment  at  all.  It  does  not 
cover  any  of  its  points.  It  is  simply  a  question,  shall  this  State  of  Michi- 
gan have  a  constitutional  convention  or  not.  It  is  not  a  question  of  an 
amendment  to  the  constitution,  and  therefore  it  would  not  be  covered  by 
the  same  laws  that  constitutional  amendments  are  covered  by. 

Mr.  Lusk: 

I  desire  to  say  that  I  was  misinformed  with  regard  to  our  action  at  the 
last  session,  in  providing  that  all  amendments  shall  be  printed  on  separate 
ballots.  Such  a  bill  did  pass  this  House  and  the  Senate,  and  for  reasons 
best  known  to  "  His  Excellency,"  the  bill  was  not  approved  by  the  Gov- 
ernor, therefore  we  have  no  such  provision,  and  it  would  be  very  desirable 
if  we  are  so  anxious  about  this  matter  to  have  some  provision  in  the  law, 
whereby  the  matter  might  be  submitted  on  a  separate  ballot. 

Mr.  McGill: 

As  I  understand  this  bill  at  this  time,  it  only  calls  for  a  convention  for 
the  purpose  of  revising  the  constitution.  If  I  understand  the  bill  correctly, 
a  majority  of  the  number  voting  at  the  election  will  pass  it. 

Mr.  Oustin: 

No,  sir. 

Mr.  McGill: 

That  is  a  question.  Then  the  action  of  that  convention  will  have  to  be 
submitted  to  the  people  and  ratified  later.  It  is  not  a  constitutional 
amendment  at  this  time.  The  bill  does  not  provide  for  that,  as  I  under- 
stand it,  but  it  does  provide  for  a  convention.  Then,  whatever  action 
that  convention  may  take  with  reference  to  the  constitution  and  proposed 
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amendments,  or  a  revision,  will  then  be  submitted  to  the  people  of  this 
State. 

Mr.  Anderson: 

Now,  it  is  my  opinion,  Mr.  Chairman,  and  gentlemen,  that  it  is  a  oseless 
expenditure  of  money  to  go  on  and  pass  this  bill  and  give  the  Secretary 
of  State  a  right  to  go  on  and  spend  this  money,  in  going  to  all  this 
expense,  when  we  know  what  has  happened  with  this  question  whenever 
it  has  been  submitted  heretofore,  as  it  has  three  or  four  times,  this  ques- 
•  tion  of  a  constitutional  convention.  We  know  that  it  was  defeated  and 
voted  down  by  an  overwhelming  majority,  and  now  we  would  go  on  and 
si>end  this  money  and  get  a  convention ;  we  know  the  result  of  this  from 
onr  experience  in  submitting  it  for  the  last  few  year$,  and  I  consider,  Mr. 
Caiairman  and  gentlemen,  that  it  is  a  useless  expenditure  of  public  money. 
We  have  spent  enough  this  year  without  going  to  work  on  anything  else. 
I,  for  one,  am  opposed  to  it. 

Mr.  ELammond: 

I  can't  see  that  the  question  would  come  up,  as  to  whether  the  people 
would  vote  for  or  against  this.  The  question  is  whether  it  is  our  duty  to 
submit  it  to  them  and  leave  that  part  with  them.  It  seems  to  me  that  the 
constitution  provides  that  we  are  to  submit  this  once  every  sixteen  years, 
and  it  is  our  duty  to  do  it,  without  any  regard  to  whether  the  people  will 
vote  for  it  or  not.    That  will  be  decided  afterwards. 

Mr.  Oustin: 

I  hope  the  motion  of  Mr.  Harris  will  not  prevail.  As  I  understand  it, 
whether  we  pass  this  bill  or  not,  the  question  will  be  submitted,  and  it 
is  our  duty,  under  the  constitution  to  submit  this  whether  we  oppose  the 
bill  or  not.  It  will  not  prevent  any  expense  whether  wewDppose  the  bill  or 
not.  The  constitution  provides  this  question  shall  be  submitted  to  the 
people  every  sixteen  years.  If  it  is  not  carried,  why,  we  will  go  on  under 
the  same  old  constitution  that  we  have  had  since  1850. 

Mr.  Atkinson: 

That  is  all  there  is  of  it.    Let's  vote  on  it,  quick. 

The  Chairman: 

The  motion  before  the  House  is  that  the  bill  be  reported  back  with  the 
recommendation  that  it  lay  on  the  table. 

Mr.  Atkinson: 

I  move  to  amend  that  motion. 

Mr.  Harris: 

I  will  withdraw  the  motion. 

Mr.  McGill: 

Mr.  Chairman,  I  move  that  when  the  committee  arise  that  it  recommend 
that  this  bill  be  passed. 

The  motion  prevailed. 

Mr.  Pierson: 

I  move  that  the  committee  do  now  arise; 

Which  motion  prevailed. 

The  House  was  called  to  order  by  the  Speaker. 

The  committee  of  the  whole  having  risen,  the  Chairman  made  the  fol- 
lowing report  to  the  House: 

The  committee  of  the  whole  have  had  under  consideration  the  follow 
ing: 
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House  bill  No.  20,  entitled 

A  bill  providing  for  aubmitting  to  the  qaalified  electors  of  this  State, 
the  question  of  a  general  revision  of  the  constitution  of  the  State  of 
Michigan ; 

Have  made  no  amendments  thereto,  and  have  directed  their  Chairman 
to  report  the  same  back  to  the  House,  and  recommend  its  passage. 

Charles  Smith, 

Chairman. 

Report  acepted  and  committee  discharged. 

P(?nding  the  order  that  the  bill  be  placed  on  the  order  of  third  reading, 

On  motion  of  Mr.  Zimmerman, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  voting 
therefor,  and  the  bill  was  put  upon  its  immediate  passage. 

The  bill  was  then  read  a  third  time  and  passed,  a  majority  of  all  the 
members  elect  voting  therefor,  by  yeas  and  nays,  as  follows: 

YEAS. 


Mr.  Allison 

Mr.  Hammond 

Mr 

Perry 

Alward 

Hart 

Peters 

.  Atkinson 

Herrig 

Petrowsky 

Babcock,  C.  G. 

Hofmeister 

Phillips,  C.  C. 

Bates 

Jackson 

Powers 

Bemis 

January 

Kulison 

Brownell 

Kelly 

Savage 

Cahoon 

Kimmis 

Sawyer 

Caldwell      . 

Lusk 

Scully 

Campbell 

Marsilje 

Smith,  C. 

Coad 

Mayer 

Smith,  C.  R. 

Colvin 

McGill 

Stewart 

Connors 

Miller 

Stoneman 

Crippen 

Molster 

Teflft 

Dickinson,  L.  D. 

Moore,  E.  W. 

Vought 

Donovan 

Moore,  M.  G. 

Weier 

Eikhoflf 

Niedermeier 

Widoe 

FleiBchhauer 

O'Dett 

Wing 

Foster 

Otis 

Zimmerman 

Fuller 

Pearson 

Speaker 

Gibson 

61 

NAYS. 

0 

Title  agreed  to. 

The  Speaker  announced  the  following: 

Executive  Office, 

Lansing,  April  12,  1898. 

To  the  Senate  and  House  of  Representatives: 

I  have  received  a  petition  in  the  following  language:  ''Hon.  H.  S. 
Pingree,  Governor  of  the  State  of  Michigan.  We,  the  undersigned,  resi- 
dents^ of  Dundee,  county  of  Monroe,  Michigan,  respectfully  petition  of 
Your  Excellency  that  you  recommend  by  special  message,  to  the  Legis- 
lature now  in  extra  session,  the  enactment  of  such  laws  as  will  correct 
the  defects  in  our  general  tax  laws,  especially  in  reference  to  the  State 
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tax  homestead  law,  and  secure  the  homesteaders  the  lands  taken  up 
by  them  under  the  provisions  of  said  law." 

This  petition  is  signed  by  a  large  number  of  people,  and  petitions  of 
the  same  character  have  come  from  many  other  quarters  of  the  State 
to  the  same  effect.  These  petitions  are  represented  to  me  as  the  result 
of  the  decision  of  the  Supreme  Court,  recently  rendered  in  the  case  of  the 
Connecticut  Mutual  Life  Insurance  Company  vs.  Eugene  Wood,  et  al. 
I  respectfully  refer  you  to  the  oflScial  report  of  this  decision,  and  recom- 
mend that  you  take  such  steps  as  to  you  may  seem  proper  to  secure, 
if  possible,  to  the  homesteaders  the  land  taken  by  them  under  the  pro- 
visions of  the  State  tax  homestead  law,  and  to  protect  the  State  from 
possible  loss  by  demands  for  refunding  moneys  paid  for  the  purchase  of 
lands  for  the  taxes  delinquent  thereon,  whether  the  same  were  pur- 
chased from  the  county  treasurer  at  the  first  or  a  subsequent  year  for 
which  they  were  included  in  the  Auditor  GeneraPs  petition,  or  from  the 
State  tax  land  list. 

The  petitions  addressed  to  me  are  transmitted  herewith. 

Very  respectfully, 

H.  S.  Pingree, 

Governor. 

The  message  was  ordered  printed  in  the  Journal. 

JVir.  Campbell: 

I  would  like  unanimous  consent  to  introduce  a  bill  out  of  order. 

Mr.  Peters: 

I  don't  know  whether  it  is  a  proper  time  to  introduce  a  bill  or  not.  I 
would  like  to  know  what  the  bill  is. 

The  Speaker: 

The  Clerk  will  read  the  title. 

Mr.  Peters: 

I  reserve  my  right  of  objection. 

The  Clerk  read  the  title. 

The  Speaker: 

What  is  the  ground  of  your  objection? 

Mr.  Peters: 

On  the  ground  that  it  is  too  late  to  take  up  such  an  important  matter 
as  this  at  this  time.  Now,  we  were  here  all  last  week,  it  sometimes  took 
us  two  minutes  and  sometimes  five  and  possibly  sometimes  ten,  but  we 
were  here  all  of  the  week,  and  we  had  nothing  to  do,  and  now  at  the  last 
moment  this  bill  is  introduced  here,  which  is  one  of  the  most  important 
bills  that  has  come  up  before  this  House  for  consideration;  it  was  brought 
in  here  for  us  to  consider  at  the  closing  hours  of  this  House,  and  I  don't 
think  we  ought  to  take  that  up  now.  I  don't  believe  there  is  time  enough 
to  consider  it.  If  the  gentleman  can  show  me  any  good  reason  why  the 
bill  should  be  considered  at  this  time  I  will  withdraw  my  objection. 

Mr.  Atkinson: 

There  is  no  question  before  the  House.  Does  the  gentleman  make  a 
motion? 

The  Speaker: 

The  bill  cannot  be  received  at  this  time  without  notice  if  there  is  any 
objection. 
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Mr.  Atkinson: 

I  want  to  say  a  word.  I  hope  the  gentleman  from  Marquette  will  with- 
draw his  objection.  I  would  state  that  the  petitions  lying  on  our  table 
addressed  to  the  Governor  ask  for  some  relief  on  account  of  the  decision 
referred  to  in  his  message.  There  are  homesteaders  to  be  protected  from 
actions  that  may  evict  them  from  their  farms  within  the  next  two  weeks 
or  in  a  few  months  rather,  before  proper  legislative  action  shall  be  taken, 
and  then  the  parties  who  bought  any  lands  are  liable  to  make  demands 
upon  the  treasury  for  the  refunding  of  the  moneys.  Bills  have  been  pre- 
pared by  the  Attorney  General,  one  to  protect  the  homesteaders,  and  the 
other  to  protect  the  State  temporarily.  The  bill  introduced  by  the  mem- 
ber from  Washtenaw  is  a  bill  to  protect  the  State,  so  that  until  the  Legis- 
lature at  its  regular  session  can  provide  properly  for  the  emergency,  n«> 
refunding  may  take  place.  I  understand  that  several  hundred  thousand 
dollars  could  be  drawn  out  of  the  treasury  unless  some  such  provision 
as  this  is  made  and  the  object  of  the  bill  is  to  prevent  them  for  the  time 
being,  merely  to  stay  the  operation  of  the  law,  as  I  understand  it,  rather 
than  to  provide  for  any  permanent  relief. 

The  Speaker: 

While  the  Chair  has  no  right  to  ask  it  the  Chair  will  desire  the  gentle- 
man from  Marquette  to  withdraw  his  objection. 

Mr.  Peters: 

I  don't  believe  this  House  ought  to  take  up  such  a  bill  as  that.  We 
don't  know  what  the  contents  of  the  bill  are,  and  after  we  have  set  idly 
by,  then  to  bring  this  bill  in  at  the  last  moment  and  ask  us  to  consider 
it  in  manuscript  form,  I  don't  think  it  is  proper.  I  don't  think  this  Houae 
can  give  it  the  proper  consideration  that  the  bill  should  have.  There 
was  time  to  have  had  the  bill  in  here  last  week. 

The  Speaker: 

While  the  Chair  is  not  in  favor  of  hasty  legislation,  the  Chair  will 
request  the  gentleman  from  Marquette,  to  withdraw  his  objection, 
because  the  one  day  notice  cannot  now  be  given.  It  is  impossible  to  give 
one  day's  notice  now,  because  the  adjournment  is  provided  for  tomorrow. 

Mr.  Peters: 

It  doesn't  make  any  difference.  We  were  here  a  week  not  doing  a 
thing,  and  the  decision  of  the  court  was  known  by  the  proper  authorities 
and  they  could  have  submitted  this  thing  before.  Now,  we  are  in  the 
closing  hours  of  this  House,  and  we  are  asked  to  take  up  now  the  most 
important  bill  that  we  have  had  during  the  session.  W^e  don't  know  what 
it  is  nor  what  its  contents  are.  We  have  not  time  to  consider  it  as  it 
should  be  considered.  It  may  be  unconstitutional,  so  far  as  we  know. 
Of  course  that  is  possibly  for  the  courts. 

The  Speaker: 

The  Chairman  suggests  that  some  member  of  the  House  make  a  motion 
that  the  rule  requiring  one  day's  notice  be  suspended,  and  that  the  bill  be 
received. 

Mr.  Kelly: 

I  move  that  the  rules  be  suspended,  and  the  bill  be  received  without 
previous  notice. 

Mr.  Peters: 

In  view  of  that,  I  will  withdraw  my  objection. 
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Mr.  Campbell,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  21,  entitled 

A  bill  to  suspend  the  refunding  by  the  Auditor  General  of  moneys  to 
purchasers  of  certain  tax  titles  held  invalid,  and  to  prohibit  proceedings 
for  the  recovery  of  the  same. 

The  bill  waB  read  a  first  and  second  time  by  its  title  and,  pending  its 
reference  to  a  committee. 

Mr.  Kelly: 

I  move  that  the  rules  be  suspended,  and  the  bill  be  placed  upon  its 
immediate  passage. 

Mr.  Sawyer: 

I  hope  that  motion  will  not  prevail.  For  one,  I  know  nothing  about 
this  subject  at  all.  I  have  had  no  opportunity  to  investigate  it,  and  I  don't 
know  wherein  the  original  law  was  defective.  I  don't  know  what  branch 
of  the  law  this  is  intended  to  correct;  and  to  ask  ub  now  to  take  up  this 
bill,  and  put  it  upon  its  immediate  passage,  I  moat  sincerely  object  to, 
and  I  hope  it  will  not  prevail. 

Mr.  Perry: 

I  hope  this  motion  will  not  prevail.  There  are  two  classes  of  legisla- 
tion that  are  very  dangerous — lesiglation  by  resolution  and  hasty  reso- 
lution. Now,  from  the  condition  of  the  case,  it  is  simply  impossible  for 
us  to  give  this  bill  any  such  consideration  as  it  deserves,  as  it  must  have 
in  order  to  be  at  all  properly  considered.  Therefore,  I  hope  that  this 
motion  to  rush  this  very  important  measure  through  this  House  may  not 
prevail,  because  it  cannot,  in  the  very  nature  of  the  case  receive  proper 
consideration. 

Mr.  Crippen: 

I  have  read  this  bill  over  and  it  is  very  short.  If  I  understand  it,  the 
sole  object  of  this  bill  is  to  provide  that  no  action  shall  be  begun  against 
the  State  to  recover  any  money  out  of  the  taxes  which  have  been  set 
aside  until  within  thirty  days  after  the  meeting  of  the  next  Legislature. 
Now,  it  seems  to  me,  Mr.  Speaker,  that  if  the  time  we  have  taken  in 
discussing  this  bill  had  been  used  in  considering  the  bill  itself,  we  would 
have  given  every  member  on  the  floor  a  fair  understanding  of  the  bill, 
as  it  is  short  and  very  easily  understood. 

Mr.  F.  Shepherd: 

The  bill  may  be  very  short,  but  still  have  far-reaching  effects.  It 
might  touch  a  good  many  sections  of  our  present  tax  law  where  a  cursory 
examination  would  not  suggest. 

Now,  unless  this  House  is  like  the  ancient  parliament  of  Paris,  whose 
sole  duty  was  to  register  the  decree  of  some  other  power,  it  seems  to  me 
that  a  bill  of  this  magnitude,  or  any  other  bill  touching  our  taxes,  should 
be  referred  to  a  committee  who  have  been  selected  with  special  reference 
to  those  laws,  to  at  least  give  a  short  examination  with  reference  to 
our  present  laws.  I  hope  that  this  House  will  not  take  it  into  considera- 
tion and  consider  it  in  manuscript.  I  believe  time  will  be  saved  by 
referrinsr  it  to  the  committee,  rather  than  considering  it  here  as  read  from 
the  Clerk's  desk. 

Mr.  Kelly: 

In  support  of  that  motion,  I  desire  to  say  to  this  House,  that  we  passed 
here  this  morning  a  resolution  for  flnal  adjournment  tomorrow  at  noon. 
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Now,  it  is  a  well  known  fact  that  if  we  pass  this  bill  here  this  morning, 
at  noon,  that  the  bill  can  go  to  the  Senate,  and  must  receive  action  there, 
and  in  all  probability  the  work  of  this  Legislature  will  be  wound  up 
tonight  or  tomorrow  morning. 

I  submit  that  if  it  is  referred  to  the  committee,  that  committee  can't 
get  it  under  consideration  until  after  dinner.  And  while  this  House 
may  be  in  session,  it  can't  be  reported  back  to  this  House  in  time  so  that 
we  can  give  it  proper  consideration  and  send  it  to  the  Senate  in  time  to 
get  consideration  there. 

I,  for  one,  am  not  usually  in  favor  of  rushing  matters  of  this  kind, 
or  any  other  kind,  and  I  desire  to  give  every  measure  all  the  consideration 
that  it  is  necessary  to  see  that  we  don't  pass  hasty  legislation. 

But  we  are  confronted  at  this  time  with  an  extraordinary  condition. 
The  Supreme  Court  has  given  a  decision  here  which  means  a  great  deal 
to  a  good  many  people  in  the  State  of  Michigan,  and  our  Governor  has 
wisely  submitted  here  a  recommendation  that  some  sort  of  action  be  taken. 
Now,  I  would  like  to  see  immediate  action.  If  necessary,  I  would  even 
change  my  motion  to  go  into  committee  of  the  whole  to  consider  this 
measui-e,  and  eat  my  dinner  after  the  House  has  considered  it.  I  think 
we  ought  to  consider  this  matter,  and  I  hope  the  motion,  Mr.  Speaker, 
will  prevail. 

Mr.  Kelly  demanded  the  yeas  and  nays. 

The  demand  was  seconded,  and 

Pending  the  calling  of  the  roll. 

On  motion  of  Mr.  Zimmerman, 

The  House  took  a  recess  until  2  o'clock  this  afternoon. 


AFTERNOON    SESSION. 

2  o'clock  p.  ni. 

The  House  met  and  was  called  to  order  by  the  Speaker. 

Roll  called:  quorum  present. 

The  pending  question  when  the  recess  was  taken  being  a  motion  to  sus- 
pend  the  rules  and  put  on  its  immediate  passage 

House  bill  No.  21,  entitled 

A  bill  to  suspend  the  refunding  by  the  Auditor  General  of  moneys  to 
purchasers  of  certain  tax  titles  held  invalid,  and  to  prohibit  proceedings 
for  the  recovery  of  the  same; 

And  the  question  being  stated  by  the  Speaker, 

Mr.  Kelly: 

After  consultation  at  the  noon  recess  with  a  number  of  the  members 
of  the  Honse,  we  have  deemed  it  advisable  to  give  the  committee  an 
opportunity  to  consider  the  tax  measure  and  to  report  at  some  time  later 
in  the  afternoon.  Tn  view  of  the  position  taken  by  a  great  many  mem- 
bers of  the  House.  I  will  withdraw  the  motion  for  immediate  consider- 
ation with  the  understanding  that  the  bills  go  to  the  committees  to  be 
reported  out  some  time  later  in  the  afternoon'. 
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The  bill  was  then  referred,  under  the  rules,  to  the  committees  on 
General  Taxation  and  Judiciary,  jointly. 

Mr.  Donovan,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  22,  entitled 

A  bill  for  the  protection  of  homesteaders. 

The  bill  was  read  a  first  and  second  time  by  its  title  and  referred  to  the 
committees  on  General  Taxation  and  Judiciary,  jointly. 

On  motion  of  Mr.  Gustin, 

The  House  took  a  recess  until  4 :30  o'clock  this  afternoon. 


AFTER    RECESS. 

4:30  o'clock  p.  m. 

The  House  met  and  was  called  to  order  by  the  Speaker. 

Roll  called:  quorum  present. 

•By  the  committees  on  General  Taxation  and  Judiciary: 

The  committees  on  General  Taxation  and  Judiciary,  to  whom  was  re- 
ferred 

House  bill  No.  21,  entitled 

A  bill  to  suspend  the  refunding  by.  the  Auditor  General  of  moneys 
TO  purchasers  of  certain  tax  titles  held  invalid,  and  to  prohibit  proceed- 
ings for  the  recovery  of  the  same; 

Respectfully  report  that  they  have  had  the  same  under  consideration^ 
and  have  directed  us  to  report  the  same  back  to  the  House  with  amend- 
ments thereto,  recommending  that  the  amendments  be  concurred  in,  and 
that  the  bill  when  so  amended  do  pass,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 

H.  K.  Gustin, 

Chairman  General  Taxation  Committee. 
A.  J.  Sawyer, 

Chairman  Judiciary  Committee. 

Report  accepted  and  committee  discharged. 

The  question  being  on  concurring  in  the  amendment  made  by  the  com- 
mittee to  the  bill, 

The  House  concurred. 

The  bill  was  then  referred  to  the  committee  of  the  whole  and  placed  on 
the  general  order. 

By  the  committees  on  General  Taxation  and  Judiciary: 

The  committees  on  General  Taxation  and  Judiciary,  to  whom  was  re- 
ferred 

House  bill  No.  22,  entitled 

A  bill  for  the  protection  of  homesteaders; 

Respectfully  report  that  they  have  had  the  same  under  consideration, 
and  have  directed  us  to  report  the  same  back  to  the  House  with  amend- 
43 


Digitized  by 


Google 


338  JOURNAL    OP    THE  [April  12, 

inents  thereto,  recommending  that  the  amendments  be  concurred  in,  and 
that  the  bill  when  so  amended  do  pass,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 

H.  K.  Qustin, 

Chairman  General  Taxation  Committee. 
A.  J.  Sawyer, 

Chairman  Judiciary  Committee. 

Report  accepted  and  committee  discharged. 

The  question  being  on  concurring  in  the  amendment  made  by  the  com- 
mittee to  the  bill, 

The  House  concurred. 

The  bill  was  then  referred  to  the  committee  of  the  whole  and  placed  an 
the  general  order. 

Mr.  Sawyer: 

Mr.  Speaker,  it  seems  to  me  at  this  late  hour  that  we  should  take 
some  immediate  action  on  the  matters  now  before  us. 

The  Speaker: 

Does  the  gentleman  desire  to  make  the  motion? 

Mr.  Sawyer: 

I  do.  I  move  that  the  rules  be  suspended  and  that  this  bill  be  placed 
upon  its  immediate  passage.  1  will  state,  Mr.  Speaker,  that  these  bills 
are  simi)ly  temporary  in  their  efifect.  The  purpose  of  one  of  the  meas- 
ures is  simply  to  protect  the  homesteaders  from  any  action  that  might  be 
taken  against  them  until  the  Legislature  shall  have  the  opportunity  to 
frame  and  enact  some  statutes  that  shall  take  care  of  the  subject  mat- 
ter, therefore  the  bills  simply  provide  that  no  action  be  taken  against 
any  homesteader  to  dispossess  him  of  his  homestead  until  90  days  have 
elapsed  after  the  close  of  the  next  session  of  the  Legislature,  which 
:gives  him  the  full  session  of  the  Legislature  to  start  and  prepare  a  bill 
to  remedy  the  tax  law  upon  the  subject. 

The  other  measure  is  with  reference  entirely  to  the  State  treasury 
and  the  purpose  of  that  is  to  prevent  any  raid  upon  the  treasury  until 
that  siime  period  of  time.  The  object  of  placing  the  90  days  after  the 
commencement  of  the  session  of  course  is  for  the  reason  that  if  a  bill  is 
prepared  and  it  is  not  passed  by  a  majority  in  the  next  Legislature  and 
given  immediate  effect  they  will  then  have  90  days  after  the  close  of 
the  session  in  which  to  perfect  the  law  relating  to  the  subject  matter. 
The  next  session  of  the  Legislature  shall  be  enabled  to  enact  two  laws, 
which  will  change  the  present  statute  and  which  will  cover  these  subjects 
and  repeal  this  statute  at  the  same  time;  but  in  case  there  shall  be  any 
failure  in  that  direction  as  I  have  said  or  the  bill  not  passing  by  a  major- 
ity then  it  will  be  necessary  that  no  action  be  taken  until  the  90  days 
have  passed.  They  are  in  no  sense  changing  the  statute  now  upon 
the  subject.  In  the  homesteaders  bill  it  was  thought  best  to  add  an 
amendment  so  that  the  homesteader  might  be  permitted  to  continue  to 
make  improvements  on  his  land  the  same  as  he  would  be  if  the  decision 
of  the  Supreme  Court  had  not  been  rendered  and  give  him  the  right 
to  recover  for  these  improvements  just  the  same  as  if  the  statute  had 
not  been  passed,  otherwise  his  land  will  remain  until  the  next  session 
of  the  Legislature  and  until  the  close  of  the  session  and  possibly  he 
might  deem  it  expedient  to  abandon  the  lands  entirely  in  view  of  the 
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uncertainty  there  would  be  to  his  right  to  the  property.  It  certainly 
could  make  no  differenjce  with  his  making  any  further  improvements 
on  his  property  if  he  had  any  idea  he  was  going  to  recover  for  the  im- 
provement and  for  this  purpoee  this  clause  was  added  to  the  bOl. 

As  I  stated,  the  only  object  in  the  bill  and  the  only  purpose  of  that 
measure  is  to  stay  any  proceedings  against  the  honiesteaders  to  dis- 
possess them  of  their  property  until  the  next  Legislature  shall  have  an 
opportunity  to  formulate  such  statute  as  will  cover  this  entire  field,  and 
the  only  object  of  the  other  statute  was  to  stay  a  raid  upon  the  State 
Treasurer  uijtil  the  same  period  of  time  and  for  the  same  purpose.  Simply 
to  hold  the  matter  in  abeyance  until  the  State  shall  have  an  opportunity 
to  get  together  and  frame  a  statute  that  shall  cover  the  whole  field. 
That  being  the  case,  Mr.  Speaker,  I  move  that  all  rules  be  suspended 
and  that  those  bills  be  put  upon  their  immediate  passage. 

Mr.  Fleischhauer : 

1  hope  the  gentleman  from  Washtenaw  will  not  insist  upon  this 
motion. 

Mr.  Sawyer: 

I  shall  not  if  there  is  any  objection.  I  will  withdraw  the  motion  if  any- 
one objects  to  it. 

Mr.  Fleischhauer: 

There  are  matters  that  we  would  like  to  look  up  in  the  committee 
of  the  whole.  We  have  until  12  o'clock  tonight  to  consider  these  bills 
and  I  therefore  think  we  ought  to  go  into  committee  of  the  whole. 

OBNBRAL  ORDER. 

On  motion  of  Mr.  Kelly, 

The  House  went  into  committee  of  the  whole,  on  the  general  order. 

Whereupon, 

The  Speaker  called  Mr.  Adams  to  the  chair. 

The  Chairman: 

The  committee  will  come  to  order.  The  first  bill  on  the  order  is  the  bill 
introduced  by  Mr.  Donovan,  of  Bay,  entitled  "A  bill  for  the  protection 
of  homesteaders,"  which  the  Clerk  will  read. 

The  Clerk  read  section  1.  - 

The  Chairman: 

Are  there  any  amendments  to  section  1? 

Mr.  Donovan: 

Mr.  Chairman,  Mr.  Sawyer  has  already  stated  the  only  purpose  that 
there  is  in  presenting  this  bill  at  this  time.  You  all  know  how  thoee 
State  tax  lands  have  come  upon  the  market.  There  are  three  stages 
of  those  tax  matters  before  it  comes  to  this  stage.  When  it  comes  to  this 
stage  the  people  are  allowed  to  purchase  a  certain  number  of  acres  of 
land,  to  make  improvements  upon  that  land  and  to  live  upon  it  for 
five  years.  At  the  end  of  that  time  if  they  have  complied  with  all  these 
requirements  they  receive  a  deed.  Some  homesteaders  have  already  com- 
plied with  all  these  I'equirements  and  have  their  property  and  lived 
upon  it  for  these  five  years,  and  these  men  cannot  be  touched.  But  the 
others  are  living  in  fear  of  being  dispossessed  at  any  time  by  the  orig- 
inal owners,  and  all  that  they  can  recover  will  be  the  expense  of  their 
small  improvements,  and  we  all  know  that  a  little  log  shanty  in  the 
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woods  and  a  little  barn  would  not  amount  to  a  great  deal.  Now,  it  is 
thought  wise,  in  view  of  the  last  decision  of  the  Supreme  Court,  to  sus- 
pend the  operation  of  any  act  or  any  action  for  dispossessing  those  men  or 
torturing  them  by  fear  or  by  dread  of  being  dispossessed.  This  is  more 
a  statutory  proceeding  than  anything  else.  It  gives  them  an  opportunity 
not  only  to  remain  on  their  little  holdings,  but  to  continue  the  improve- 
ments and  to  continue  them  in  the  hopes  that  the  next  Legislature  will 
enact  soYne  law  that  will  thoroughly  protect  them.  It  is  almoet  too 
late  in  the  session  to  do  it  now,  and  to  do  it  so  it  will  hold  water,  and 
that  is  the  only  purpose  there  is  in  this  bill. 

The  Chairman: 

Are  there  any  amendments  to  section  1?    If  not,  it  will  be  passed.    It 
is  pa43sed. 

Section  2  was  read. 

The  Chairman: 

Are  there  any  amendments  to  section  2?  If  not,  it  will  pass.  It  is 
passed.    Are  there  any  amendments  to  the  body  of  the  bill? 

Mr.  Gustin: 

This  bill  that  we  have  under  consideration  is  the  bill  that  we  must 
go  back  to  our  constituents  with  and  ask  them  to  be  satisfied — satisfied 
with — as  the  result  of  the  deliberations  of  this  House  of  Representatives. 
I  am  afraid  that  my  fellow  members  in  the  southern  part  of  the  State 
are  not  aware  of  the  situation  as  it  exists  in  my  part  of  the  country,  where 
these  homesteaders  live.  If  they  did,  if  they  understood  the  situation, 
we  would  have  no  such  bill  proposed  to  satisfy  those  poor  homesteaders 
as  is  proposed  here.  What  is  proposed  here?  It  is  simply  a  standing 
off  the  evil  day  for  a  year.  They  acknowledge  by  this  act, — ^they  acknowl- 
edge by  this  bill  that  the  State  has  no  title  to  these  lands,  and  yet  they 
ask  those  homesteadere  to  go  on  and  clear  their  lands,  and  to  cultivate 
their  farms  next  year,  with  assurance  almost  that  at  the  expiration  of 
that  time  they  are  going  to  lose  their  little  homes.  What  we  want  today 
and  what  we  should  have,  what  the  people  of  my  part  of  the  State 
deserve  at  the  hands  of  this  House  and  at  the  hands  of  this  adminis- 
tration, is  some  legislation  that  will  be  adequate  to  meet  the  demands. 
That  is  what  we  desire,  and  that  is  what  we  deserve.  Look  at  the  hun- 
dreds of  petitions  that  have  been  sent  from  the  northern  part  of  the 
State  asking  the  Governor  to  send  a  special  message  to  the  House  with 
reference  to  enacting  some  law  that  will  meet  the  occasion.  Here  upon 
the  last  day  of  the  session,  after  we  have  passed  a  resolution  to  adjourn, 
there  comes  a  message  asking  us  to  pass  some  law  to  relieve  those  poor 
homesteaders,  and  this  is  the  law:  Simply  to  stand  off  the  day  for  a 
year. 

Now,  although  I  am  willing  to  pass  this  little  meager  measure,  still 
I  think  I  would  be  derelict  in  my  duty  to  my  constituents  in  the  northern 
part  of  the  State,  if  I  didn't  explain  the  true  condition  of  affairs.  The 
true  condition  of  affairs  is  simply  this:  In  the  wisdom  of  the  Legisla- 
ture of  1898,  they  saw  fit  to  pass  the  bill,  or  to  pass  sections  of  the  gen- 
eral tax  law  which  have  been  known  as  the  State  Tax  Homestead  law. 
This  gives  the  Auditor  General  and  the  Land  Commissioner  a  right  to 
have  all  delinquent  lands  which  have  been  delinquent  for  three  years — 
three  successive  years,  examined,  and  if  they  fulfill  the  conditions  of  those 
sections,  they  are  to  be  turned  over  to  the  State  Land  Office,  as  State 
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Tax  Homestead  Lands.  Tliey  must  have  three  successive  years,  in  order 
for  them  to  come  in.  Well,  the  commissioner  did  this,  and  the  first  land 
that  he  received  from  this  department  was  received  on  the  first  day  of 
July,  1895,  and  the  first  homestead  taken  up  under  that  act  was  taken 
up  on  the  11th  day  of  July,  1895,  a  little  less  than  three  years  ago. 
From  that  time  until  the  present  time,  there  has  been  taken  up  under 
that  act  something  like  2,088  homesteads,  and  there  are  now  lying  down 
in  the  department  over  100  waiting  to  have  licenses  issued  to  them, 
which  will  permit  them  to  take  up  these  homesteads.  The  Commissioner 
of  the  Laud  Office  and  the  Auditor  General,  acting  in  the  light  they  had, 
turned  over  these  lands  to  this  department  in  the  neighborhood  of  450,000 
acres  of  land. 

The  result  of  this  referred  to  in  the  Governor's  message — this  decision 
of  the  Supreme  Court — has  been  not  one  acre  of  land  in  the  Land  Com- 
missioner's Department  has  any  right  to  be  there.  In  other  words  not 
an  acre  of  land  under  that  decision  has  a  ri^Mt  to  be  down  there  in  that 
department.  The  State  of  Michigan  has  then  issued  licenses  to  2,088 
homesteaders  and  they  had  no  right  to  issue  them  and  they  are  there 
upon  the  land  without  any  legal  right  of  law.  That  is  the  condition  that 
confronts  the  State  of  Michigan.  That  is  the  condition  with  450,000  acres 
of  land  in  the  department,  supposed  to  be  for  State  homestead  tax  pur- 
poses. And  the  effect  of  this  decision  was  that  there  ought  not  to  be 
one  acre  of  land  there.  Now  where  do  we  stand?  We  simply  stand  in 
the  position  that  we  cannot  fulfil  our  contracts  under  the  laws  to  these 
poor  homesteaders  that  have  gone  there  in  good  faith  and  built  their 
little  homes  and  their  little  huts,  cleared  up  the  land,  made  their  im- 
provements and  if  they  comply  with  the  contract  they  have  the  contract 
completed. 

Now,  when  I  say  and  what  w^e  want  in  the  northern  part  of  the  State 
is  that  'we  should  have  some  immediate  legislation,  we  hadn't  ought  to 
w^ait  until  the  next  session  of  the  Legislature  but  we  should  have  it 
today,  for  the  further  advancement  of  the  northern  part  of  this  State. 
This  is  one  of  the  most  important  questions  that  has  ever  come  before 
this  House.  We  not  only  have — if  the  intent  of  this  law  is  carried  out 
— 45,000  acres  of  land  which  would  come  in  here,  but  we  have  also  some- 
thing in  the  neighborhood  of  2,000,000  acres  of  land  that  could  come  in 
here  and  be  settled  up.  And  instead  of  this  land  being  as  it  has  been  from 
year  to  year  a  detriment  to  the  State,  instead  of  having  taxes  assessed 
upon  it  from  year  to  year  and  not  one  dollar's  returns  coming  from 
that  land,  we  would  cease  that  detriment  to  the  State  and  in  a  short  time 
have  all  thijs  land  occupied  by  good  industrious  people  who  would  be 
paying  and  helping  support  the  State.  Now  these  lands  stand  in  this 
condition  and  there  is  no  question  about  it — 90  per  cent  of  these  lands  that 
are  down  here  in  the  State  Land  Office  Department  for  homestead  lands, 
have  been  actually  and  practically  abandoned  by  their  owners.  If  we 
could  have  some  legislation  here  and  at  once  which  would  permit  the 
State  of  Michigan  to  begin  some  proceedings  so  that  this  title  could  be 
confirmed  in  the  State,  those  land  ow^ners  who  have  abandoned  the 
land,  who  have  not  paid  their  taxes  for  years,  would  not  and  could  not 
make  a  defense  and  w^e  could  get  a  good  title  so  we  could  fulfill  our 
contracts.     But  no.     Under  this  dilatory  practice,  under   this   dilatory 
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measure  we  must  refuse,  we  must  delay  this  thing  for  a  year  or  more 
before  anything  can  be  done. 

This  is  a  matter  that  should  require  immediate  attention  and  as  1 
said  when  I  came  to  my  feet,  although  I  am  not  in  favor  of  this  measure, 
if  we  cannot  get  anything  better  I  would  not  want  my  constituents  to 
know  that  I  had  sat  here  in  the  halls  of  this  representative  body  and  did 
not  explain  the  position  they  are  in  todaj'.  The  condition  that  they  are 
in?  Why  just  think  of  it.  I  had  a  man  come  down  from  my  district  today 
and  I  asked  him  what  the  people  thought  of  this  decision  of  the  Supreme 
Court.  ''Why,"  he  said,  "It  is  playing  the  devil  with  us.  The  fellows  are 
almost  crazy.  W^e  had  an  election  on  town  meeting  day  and  one  fellow 
was  running  for  township  clerk  in  the  township  that  only  had  200  votes, 
and  he  had  refused  to  sign  a  petition  which  requested  the  Legishiture 
to  do  something  upon  that  subject  and  that  man  ran  behind  his  ticket 
over  60  votes  in  a  township  having  only  200  votes  because  he  refused 
to  sign  that  petition.  That  was  the  sum  and  substance  of  the  campaign 
made  against  him." 

It  is  only  an  indication  of  the  feelings  that  exist  in  that  part  of  the 
State.  Now,  look  at  these  letters  that  have  been  received  here,  and  look 
at  the  condition  of  the  thing.  Here  is  a  letter  received  from  Tawas 
township,  in  Iosco  county,  up  in  my  district,  and  it  says — this  is  ad- 
dressed to  Hon.  H.  S.  Pingree,  Governor: 

Dear  Sir — A  communication  from  H.  K.  Gustin,  chairman  committee 
on  Taxation,  dated  March  31,  1898,  requesting  supervisors  to  ask  the 
taxpayers  of  the  township  to  adopt  certain  resolutions  in  regard  to 
amending  the  tax  law  in  conformity  to  a  decision  rendered  by  the  Su- 
preme Court,  came  to  hand  on  the  night  of  the  election.  I  sincerely 
regret  that  under  these  circumstances  no  action  could  be  taken  in  the 
matter.  There  is  perhaps  no  other  part  of  the  State  that  feels  the  blow 
harder  than  our  northern  Michigan  and  Iosco  has  a  great  share  of  these 
lands  which  are  entered  from  year  to  year  upon  the  several  assessment 
rolls  in  the  county  and  returned  regular  each  year,  advertised  each  year 
at  40c  for  each  description. 

The  value  of  these  lands  is  very  little,  yet  they  help  to  swell  the 
valuation  of  the  county  to  quite  a  sum,  for  which  the  taxpayers  have  to 
pay  State  and  county  tax  with  no  returns. 

A  year  ago  the  township  board  of  the  township  of  Tawas  passed  reso- 
lutions requesting  the  Auditor  General  to  strike  off  all  of  these  lands 
known  as  the  "Plains."  I  furnished  the  Auditor  General  with  a  com- 
plete description  of  these  lands,  but  owing  to  the  decision  made  by  the 
Supreme  Court  no  result  was  obtained. 

Now,  if  a  petition  signed  (regardless  of  these  resolutions)  is  of  any 
value  to  yon  I  will  get  the  majority  of  my  people  from  Tawas  township 
to  sign  it.  I  am  convinced  that  very  few,  if  any,  would  object,  and  sin- 
cerely wish  and  pray  for  it. 

The  cause  you  have  taken  up  in  behalf  of  the  people  to  obtain  and 
enforce  a  fair  distribution  of  the  burdens  that  now  rest  upon  the  people 
in  this  State  is  a  good  one,  and  I  hope  that  your  efforts  in  that  direction 
will  be  crowned  with  success. 

Yours  truly, 

Geo.  C.  Anschultz, 
Supervisor  of  Tawas  Township. 
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Now,  about  this  decision  of  this  court — these  lands  cannot  be  taken 
in  as  State  tax  homestead  lands.  The  operation  of  this  law  must  practically 
cease,  because  'there  are  very  few  of  these  lands,  there  are  very  few  of 
these  lands  now  in  the  Auditor  General's  office,  and  in  this  condition 
they  have  these  three  years,  three  succeeding  years,  tax  titles  against 
them,  so  they  cannot  come  in.  Now,  what  I  say,  and  what  my  part  of 
the  State  requests  is  this,  that  some  immediate  action  should  be  taken, 
or  some  action  should  be  taken  tha/t  should  settle  this  question  and  let 
those  homesteaders  get  from  the  State  of  Michigan  what  is  coming  to 
them  from  it. 

I  claim  that  the  State  of  Michigan  should  arrange  this  law  and  paBS 
some  law,  even  if  they  have  to  buy  this  land,  even  if  they  had  to  get 
them  some  way,  after  they  have  given  the  poor  homesteader  the  assur- 
ance that  when  he  completed  his  homestead  condition  that  he  should 
have  that  land.  In  the  early  days  of  the  State  of  Michigan,  our  best 
land  went  to  our  homesteaders,  and  the  State  of  Michigan  fulfilled  its 
contract  on  that  land.  Now,  in  this  later  day,  when  those  poor  home- 
steaders are  upon  this  land,  when  their  title  is  wiped  out  from  under 
their  feet,  in  a  minute,  as  you  might  say,  why  shouldn't  we  take  immedi- 
ate action  to  relieve  this  large  mass  of  people?  The  Commissioner  of  the 
Land  Office  tells  me  that  he  estimates  at  the  present  time  there  are  now 
citizens  of  the  State  of  Michigan  to  the  amount  of  pretty  near  twenty 
thousand  people  who  are  dependent  upon  this  State  tax  homestead  law. 
Don't  they  appeal  to  our  consideration?  Hadn't  they  ought  to  have  our 
time?  Had  we  ought  to  refuse  to  stay  here  and  pass  this  thing?  We 
didn't  do  that;  we  appealed  to  the.  Governor  upon  the  30th  day  of  May 
to  send  us  in  something  to  act  upon  it  in  time,  and  it  is  only  today  that 
we  have  got  a  message  upon  that  question.  Only  today — 12  days,  yes, 
14  days  since  the  decision  has  been  re-affirmed,  and  there  has  been  plenty 
of  opportunity  for  these  members  to  take  action  upon  this  question,  and 
I  claim  it  is  an  outrage.  It  is  an  outrage  upon  our  constituents — my 
constituents,  that  some  action  cannot  be  taken  at  this  time. 

And  another  thing  I  do  not  propose  to  have  it  said  to  me,  as  it  was 
said  to  me  in  the  presence  of  interested  parties — it  was  said  to  me  in  the 
presence  of  the  Land  Commissioner,  and  he  said:  "Why,  you  have 
squared  yourself  with  these  homesteaders,  you  have  squared  yourself, 
yon  have  done  everything  you  could  to  have  this  thing  fixed,  you  need 
not  mind  about  this.  It  is  all  right  for  you.  The  Governor  has  squared 
himself.  He  sent  in  his  message.  Now  the  duty  devolves  upon  this 
House  to  stay  here  and  do  something.  The  duty  is  upon  the  House, 
and  if  nothing  is  done  the  blame  will  fall  upon  the  Legislature."  Now, 
I  do  not  propose  to  stand  here  and  allow  this  blame  to  fall  upon  this 
Legislature.  We  have  been  here  ready  and  willing  to  do  business  and 
we  ought  to  have  been  doing  business.  I  don't  believe  that  after  we  have 
passed  the  resolution  to  adjourn  tonight  that  to  send  us  in  a  message  to 
enact  a  law  of  this  importance  within  8  or  10  hours  is  putting  us  in  the 
right  position  before  our  constituents.  I  know  it  aint.  We  are  here  to 
do  somethincr.  We  are  willing  to  come  back  and  do  something.  We  are 
willing  to  give  them  relief  if  we  only  have  the  number.  I  don't  want  it 
said  by  any  of  the  members  of  the  northern  part  of  the  State  that  1 
refused  to  stay  here  and  do  business.  I  had  refused  to  stay  here  and 
consider  this  matter  when  this  important  message  was  presented  to  us. 
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li  it  had  been  presented  in  time  it  would  have  been  taken  care  of  in 
timt,  but  now  to  ask  us  to  stay  here  and  pay  our  own  way,  it  is  not 
what  the  great  State  of  Michigan  demands.  Tlie  great  JState  is  too  large 
to  ask  this  body  of  men  to  stay  here  on  their  own  expenses  and  pass  laws 
of  this  magnitude  and  of  such  importance. 

The  people  in  the  northern  part  of  the  State  don't  ask  the  members 
of  the  southern  part  of  the  State  to  stay  here  and  do  business.  They 
would  willingly  pay  the  expense  of  an  extra  session  of  the  Legislature 
to  provide  tor  a  law  of  this  kind.  And  what  do  they  say?  What  does 
the  Auditor  General  here  say?  What  did  they  say  in  the  committee 
room  with  reference  to  the  importance  of  that  decision?  Why,  he  says, 
*^At  the  present  time,"  he  says,  **there  is  over  a  million  and  a  quarter's 
worth  of  the  revenue  of  this  State  which  cannot  be  collected  on  account 
of  this  decision."  He  says  this  in  a  brief  submitted  by  the  Auditor  Gen- 
eral's department  in  this  celebrated  case  of  the  Connecticut  Mutual  Life 
Insurance  Co.  against  Wood. 

They  came  on  and  made  the  argument  why  this  thing  should  not  be 
»et  aside-— why  they  should  not  reverse  the  decision.  The  Attorney 
General  made  this  argument  before  the  Supreme  Court.  It  will  be  seen 
that  the  immediate  effect  of  this  decision  will  relieve  three  or  four  million 
dollars  of  delinquent  taxes  from  the  enforcement  of  collection.  That  is 
the  statement  of  the  Auditor  General,  and  here  is  the  statement  of  the 
Attorney  General  before  the  Supreme  Court  when  they  decided  this 
case,  that  between  three  and  four  millions  of  dollars  is  involved;  and 
yet  this  is  not  an  important  matter  enough  to  call  for  some  relief;  not 
important  when  there  are  three  or  four  million  dollars.  I  care  nothing 
about  that,  but  for  the  poor  homesteaders  that  live  up  there  and  lose 
all  those  lands  they  have  spent  their  time  in  working  for — two  or  three 
years  in  trying  to  dig  out  a  home  in  those  woods;  I  say  that  it  is  an 
injustice,  and  I  stand  here  and  tell  you  that  it  is  an  injustice  for  me  to 
go  home  to  those  men  who  live  upon  those  lands  and  have  to  tell  them 
to  live  on  in  uncertainty  for  a  year,  and  then  possibly  be  turned  out. 
The  State  of  Michigan  cannot  afford  to  do  that  with  one  single  citizen. 
They  entered  into  this  contract  in  good  faith,  and  the  State  of  Michigan 
should  stand  by  them,  whatever  the  expense  is,  and  give  them  relief  and 
immediate  relief,  if  that  possibly  can  be  done.  That  relief  can  be  had 
to  those  homesteaders  at  the  next  session  of  the  Legislature?  It  can  be 
given  in  an  extra  session  held  next  w^eek  and  the  State  of  Michigan  and 
these  homesteaders  will  simply  be  one  year  ahead.  They  will  know 
what  is  going  on  back  of  this.  Now,  if  we  cannot  get  a  better  bill  before 
the  House,  if  we  cannot  get  any  better  bill,  I  am  in  favor  of  this  present 
bill.  If  we  can  prevent  their  being  interfered  with — I  am  in  favor  of  any- 
thing that  will  benefit  the  homesteadere,  but  I  say  this  is  a  pretty  poor 
little  bill  to  go  back  home  to  my  constituency  and  say  this  is  the  best 
that  the  crreat  State  of  Michigan  could  do  for  those  poor  homesteaders. 

Mr.  Atkinson: 

Mr.  Chairman,  I  did  not  intend  to  interrupt  the  applause.  T  don't  really 
know  just  what  question  the  member  from  Alpena  was  addressinc:  him- 
self to.  If  I  understand  him  aright,  he  is  in  favor  of  the  bill  that  is  now 
before  ns,  but  desires  to  scold  the  rest  of  us  and  abuse  the  Governor 
while  this  is  being  passed. 

I  supposed  this  bill  was  before  the  House.    Now,  it  is  onljr  fair  at  this 
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late  time  in  the  session  we  should  not  have  too  many  plays  for  points. 
Anything  that  is  legitimate,  anything  that  is  fair,  I  have  no  doubt  the 
members  of  the  Legislature  would  be  glad  to  do;  and  while  the  gentle- 
man from  Alpena  is  criticising  this  bill,  where  is  his  bill  for  the  relief  of 
his  constituents?  What  bill  has  he  introduced?  We  would  have  no  bill 
here  at  all  were  it  not  for  the  industry  of  the  Attorney  General  and  the 
Auditor  General,  who  have  brought  us  this  bill  and  done  what  they  have 
for  the  protection  of  these  homesteaders.  That  the  members  who  rep- 
resent these  homesteaders,  who  have  them  in  their  districts,  have  abso- 
lutely produced  no  bill,  nor  introduced  any  measure  or  relief  whatever 
for  their  constituents,  is  evident.  Now,  it  is  only  fair  to  say  this  also. 
The  Governor,  who  has  been  criticise<l,  has  sent  this  message  in  today — 
and  a  resolution  was  passed  by  this  House  some  days  ago  asking  for  a 
special  message  on  this  subject.  Tip  to  last  Friday  both  Houses  were 
very  busy  with  the  business  for  which  the  session  was  called.  It  was 
not  until  late  on  Friday  that  that  bill  which  had  taken  up  most  of  the 
time  was  disposed  of,  and  until  that  was  disposed  of  it  would  only  have 
confused  matters  to  have  introduced  any  other  legislation. 

Now,  has  the  Governor  of  this  State  been  to  blame  for  not  sending 
in  a  message  since  last  Friday  on  this  subject? 

The  members  of  the  HouRe  know  very  well  that  the  Legislature  has 
had  only  one  end  to  it  since  last  Friday  evening.  There  has  not  been 
two  chambers  in  session.  One  part  of  the  Legislature  went  home  on 
Saturday  morning  and  did  not  return  again  until  9  o'clock  tonight,  and 
yet  the  Governor  of  this  State  is  criticised  for  not  introducing  bills  and 
messages  to  this  Legislature  while  he  had  that  state  of  things  in  exist- 
ence. He  has  used  this  chamber,  which  has  been  the  only  one  in  session, 
and  he  has  sent  his  mesBages  here  and  we  have  considered  three  or  four 
of  them;  but  all  these  messages  have  to  go  to  the  other  House  when  they 
convene  this  evening. 

If  we  had  adopted  the  resolution  of  the  other  House  we  would  have 
adjourned  sine  die  at  noon  today,  so  that  we  had  every  reason  to  sup- 
pose that  no  business  could  possibly  be  accomplished  since  last  Friday 
morning.  But  we  have  adopted  the  resolution  which  gives  another  day 
grace.  We  have  until  tonight  to  pass  such  acts  as  we  can  to  meet  the 
emergencies. 

Now,  so  far  as  thfs  decision  is  concerned,  it  speaks  for  itself.  I  do 
not  think  it  is  necessary  for  any  member  to  defend  the  Supreme  Court 
of  this  State.  The  opinion  expressed  in  the  court  is  such  that  nobody 
is  injured  by  it.  The  learned  judges  of  that  court  have  decided  that  the 
lioniPs1(»arters  cannot  suffer  by  this  decision.  They  have  also  said  that 
the  State  cannot  suffer  by  this  decision,  that  in  obedience  to  those  who 
represent  the  homesteaders  particularly  on  this  floor,  we  have  recom- 
mended through  the  joint  committees,  of  which  my  friend  who  has  just 
given  us  so  severe  a  chastisement  is  chairman— lie  is  the  chairman  of 
one  of  th'^se  committees— we  have  presented  a  bill  which  delays  that 
Ji'lioK,  an.l  it  cannot  possibly  injure  the  homesteaders  until  three  inontlis 
afU'r  rho  next  session  of  the  Legislature. 

No  one  can  say  that  any  one  will  be  disturbed,  and  the  improvements 
that  they  make  in  the  meantime  will  be  protected.    We  have  given  this 
measure  as  the  best  we  could  do  at  this  late  dav  in  the  session.     We 
44 


Digitized  by 


Google 


346  JOURN'AL    OF    THE  [April  12, 

cannot  enact  laws  by  ourselvea.  Laws  to  be  properly  enacted  have  to 
receive  not  only  the  full  sanction  of  this  House,  but  the  sanction  of  the 
other  House,  and  the  other  House  cannot  pass  a  law  when  it  is  not  in 
session.  So  that  from  Friday  last  the  time  has  been  entirely  lost.  The 
days  we  might  have  spent  in  legislating  on  these  subjects  and  having 
bills  passed,  the  State  has  been  entirely  deprived  of. .  Now,  so  far 
as  the  State  is  concerned,  the  other  bill  that  is  also  upon  the  general 
order,  amply  protects  the  State.  At  the  next  session  of  the  Legislature 
the  matter  can  be  fully  considered.  These  laws  are  not  offered  by  any 
one  as  an  absolute  remedy  for  the  evils  that  may  attach  to  the  people 
of  the  State  under  our  tax  laws,  or  under  this  decision.  The  bills  are 
professedly  only  temporary.  They  are  only  for  the  purpose  of  warding 
ofif  any  evil  until  the  Legislature  shall  have  full  time  to  act  upon  them. 
They  are  the  only  bills  that  have  been  presented  to  us.  And  what  posi- 
tion is  any  member  in  to  find  fault  with  these  bills  when  he  has  not 
produced  one  of  his  own? 

Is  the  Governor  expected  to  draw  your  bills  as  well  as  to  give  yon  an 
opportunity  to  pass  them?    Who  shall  draw  those  bills? 

If  any  one  wanted  to  draw  one  and  introduce  it,  the  Legislature  has 
been  behind  him,  but  having  produced*  nothing  else,  having  given  us  no 
chance  to  vote  upon  anything  else,  what  reason  is  there  for  criticising  us 
if  we  offer  this  as  the  only  measure  that  has  been  produced,  and  pass  it? 
Everyone  is  acting  in  perfect  good  faith,  so  far  as  I  know  in  regard  to 
this.  We  sent  this  to  the  committee  this  morning,  so  that  it  might  be 
carefully  considered.  We  sent  it  to  the  committee  of  which  the  member 
from  Alpena  is  chairman,  and  as  chairman  of  that  committee  he  had  a 
right  to  amend  or  change  or  modify  it  in  any  way  that  he  saw  fit,  but 
he  proi>osed  no  amendment,  he  proj)Osed  no  modification,  he  proposed  no 
change.  He  joined  in  the  report  to  send  this  bill  out  to  the  House,  and 
recommended  its  passage.  Now  he  stands  on  the  floor  and  declares  it 
utterly  inadequate,  and  wants  us  to  stay  here.  We  have  already  voted 
to  adjourn  at  noon  tomorrow.  No  one  has  requested  us  to  stay  here. 
No  one  has  requested  another  special  session  of  the  Governor,  no  one 
has  asked  it,  not  a  single  soul  that  I  know  of.  And  the  very  gentleman 
who  attached  responsibility  on  the  Executive  for  the  lack  of  time  now 
before  us  has  criticised  him  for  calling  the  snerial  attention  at  all.  Now, 
let  us  be  honest  with  each  other;  not  find  fault  with  what  has  been 
done,  unless  we  propose  something  better.  If  this  bill  is  not  adequate, 
now  is  the  time  to  amend  it.  What  is  your  measure?  What  will  you 
present?  How  will  you  protect  the  homesteaders?  The  field  is  open 
to  you.  You  know  their  sorrows,  you  know  their  wrongs,  you  are  a  law- 
yer by  profession,  you  are  accustomed  to  drawing  bills — I  think  you 
introduced  more  in  the  regular  session  than  any  other  member  on  this 
floor — and  if  there  is  any  bill  that  ought  to  be  presented  for  the  pro- 
tection of  these  people,  present  it,  and  we  are  rrady  to  consider  it. 

Mr.  Gnstin: 

I  am  pleased  with  the  remarks  of  my  distinguished  friend  from  Wayne. 

Mr.  Wetherbee: 

I  rise  to  a  point  of  order.    I  rise  to  inquire  what  is  before  the  House. 

The  Chairman: 

The  question  proper  is  the  entire  bill,  whether  or  not  it  pass.    There 
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has  been  no  motion^  and  there  is  no  motion  before  the  House.  The 
motion  is  on  the  bill  itself. 

Mr.  Wetherbee: 

Is  it  proper  to  discuss  this  matter  without  a  motion  of  some  kind? 

The  Chairman: 

It  has  been  allowed.    The  gentleman  from  Alpena  will  proceed. 

Mr.  Gustin: 

As  I  say,  I  am  pleased  with  the  remarks  of  my  friend  from  Wayne. 
He  says,  ''Where  is  his  bill?"  There  is  no  bill — there  is  no  bill  before 
this  Hoase  for  consideration,  for  the  plain,  simple  reason  that  we  didn't 
know  that  we  were  to  have  a  special  message  upon  this  question  until 
about  the  hour  of  half  past  ten  today.  Am  I  such  a  lawyer,  or  is  he 
such  an  attorney,  that  he  can  draw,  in  the  space  of  half  an  hour 
or  an  hour  a  measure  that  will  meet  the  provisions  and  the 
conditions  of  those  poor  homesteaders  up  there.  He  says  this 
House  has  been  in  condition  to  do  nothing  since  last  Friday 
on  account  of  the  other  end  of  the  capital  being  vacant.  That  didn't 
stop  the  Governor  from  sending  in  the  message  last  Friday, 
so  that  on  Saturday  and  on  Sunday,  if  you  please,  and  yesterday,  we 
could  have  prepared  these  bills  and  had  them  in  condition.  But  no;  this 
bill  comes  not  until  today.  That  is  the  reason  that  I  stand  here  without 
a  bill  to  present  to  this  Legislature.  The  distinguished  Attorney  General 
of  this  State  was  consulted  about  this  matter,  and  it  was  his  opinion 
us  «?xpi»epsed  by  a  member  upon  the  floor  of  this  House  today  that  this 
matter  of  taxation,  this  matter  of  preparing  these  bills  was  a  serious 
matter  and  could  not  be  gone  into  lightly,  and  it  was  dangerous  at  this 
time  to  open  up  this  question  in  all  its  branches,  upon  this  short  notice. 
And  it  was  his  suggestion,  and  it  was  the  Attorney  General's  suggestion 
that  no  bills  be  introduced  at  this  time.  There  could  not  have  been  any 
bill  that  had  been  prepared  in  this  short  time.  It  would  not  meet  the 
requirements  and  conditions  that  confront  this  session.  It  is  a  serious 
matter,  and  should  receive  the  serious  consideration  of  this  House  and 
Senate,  not  for  one  day,  or  for  one  hour,  but  it  might  take  a  week,  or 
two  weeks,  to  give  this  serious  consideration.  This  is  a  very  important 
matter,  and  cannot  be  treated  lightly,  and  that  is  the  reason  why  there 
are  no  bills  before  this  House.  It  is  very  true  we  don't  wish  to  stand 
up  here  and  criticise  the  Supreme  Court.  I  have  no  such  desire,  but  I 
say  that  the  people  residing  in  the  southern  part  of  the  State  are  not 
familiar  with  the  conditions  existing  up  there.  His  Excellency  is  not 
familiar,  the  gentleman  from  Wayne  is  not  familiar,  and  I  am  lead  to 
believe  from  reading  this  decision  of  the  Supreme  Court  that  they  are 
n(.t  ^oTTifiiar  i^^-ith  the  conditions. 

What  do  they  say  in  this  decision?  They  say  as  follows — the  plain 
provision  of  the  law  cannot  be  set  aside,  and  the  consequence  is  this 
evil  to  the  homesteaders — they  should  be  amply  protected.  Section  63 
provides  that  no  law  shall  be  set  aside  where  the  purchaser  and  his  or 
her  assigns  have  been  in  undisputed  actual  possession  for  five  years. 
For  five  years.  Now  for  five  years  some  of  these  homesteaders  have  been 
on  this  land.  The  first  homesteader  took  it  on  the  11th  day  of  July, 
1895.  That  is  the  date.  And  even  if  they  should  receive  a  judgment 
for  their  improvements,  that  is  not  adequate  protection  to  those  home- 
steaders.   What  they  want,  and  what  they  are  entitled  to,  is  this  land. 
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They  honestly  own  it.  They  do  not  want  any  judgment  for  their  im- 
provements. What  would  a  little  log  house  mean  to  a  man  of  business, 
if  you  please,  here?  What  would  it  mean — a  little  log  house  chinked  op 
with  moss,  with  a  little  place  for  their  stock — what  would  that  meaji 
to  a  man  living  in  the  cities?  These  little  improvements — a  little  house 
costing  f25,  but  to  the  homesteaders  it  means  all  they  have  got — ^it  is 
everything  they  have  got  in  the  world.  It  is  little  to  us,  but  that  is 
not  the  question.  It  does  not  amount  to  much  to  a  man  who  has  a  fine 
residence  in  the  city,  but  to  that  homesteader  who  has  gone  out  there 
in  the  woods  ten  or  fifteen  miles  from  a  city,  or  eight  or  ten  miles  from 
the  road  even,  it  means  everything  to  him  to  have  some  jury  pass  upon 
the  value  of  that.  They  cannot  do  it.  What  we  want  is  not  what  the 
value  of  those  improvements  may  be  worth,  but  these  homesteaders 
want  just  what  land  they  have  received,  and  that  is  what  they  are 
entitled  to  at  the  hands  of  this  State. 

The  Chairman: 

I  trust  the  gentleman  of  the  committee  will  remember  the  bill  and  not 
the  Governor  is  the  question  before  the  committee. 

Mr.  Clute: 

I  desire  to  ask  the  gentleman  from  Alpena  a  question  or  two  if  he  will 
answer  it. 

Mr.  Gustin: 

T  will  do  it  if  I  can. 

Mr.  Clute: 

What  did  those  homesteaders  pay  for  their  land  when  they  bought  it 
from  the  ^UU^'^    What  was  the  price? 

Mr.  Gustin: 

Under  the  original  law  as  passed  in  1893  the  homesteaders  paid  ten 
cents  an  acre  each  year  for  five  years  for  the  land.  Last  session  we 
aiiiend(Hl  that  law  so  now  they  only  pay  ten  cents  an  acre  for  all  the 
land,  and  I  think  that  is  too  much.  We  give  our  best  lands  away  for 
116  for  160  acres,  and  I  would  like  to  see  homesteaders  get  just  as  good 
lands  and  just  as  cheap. 

Mr.  Clute: 

They  paid  no  taxes  for  five  years,  as  I  understand  it? 

Mr.  Gustin: 

The  law  provides  further  that  they  shall  pay  no  taxes  upon  realty  for 
five  years,  but  they  must  pay  taxes  on  their  improvements.  Under  the 
orig:inal  bill,  as  I  understand  it,  the  homesteader  paid  no  taxes  until  he 
had  completed  his  homestead  entrv. 

Mr.  Clute: 

Now,  Mr.  Chairman,  I  am  glad  to  see  that  the  gentleman  from  Alpena 
is  taking  such  an  interest  in  poor  men,  but  last  winter  when  I  had  a  bill 
before  the  committee  that  he  was  chairman  of,  to  relieve  some  of  those 
poor  men  that  were  paying  taxes  on  what  they  owed;  not  on  what  they 
OT\'ned,  but  what  they  owed  on  mortgages,  I  could  not  get  him  to  con- 
sider it  and  they  did  not  report  it  out;  it  was  not  worth  consideration 
at  all.  Now,  I  maintain  that  the  man  that  has  a  farm  in  the  southern 
part  of  the  State  and  is  paying  high  taxes  on  what  he  owns  and  what 
he  ow(»s  and  paving  interest  on  mortgages  is  in  worse  shape  than  those 
gentlemen  up  there  and  more  to  be  looked  after  than  they  are  if  they 
are  paying  no  taxes  and  paying  nothing  for  their  land  and  are  going  to 
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be  let  alone  for  a  couple  of  years.  They  ought  to  be  reasonably  happy. 
A  man  down  in  the  southern  part  of  the  State  don't  have  a  minute  to 
be  happy,  in  the  condition  in  which  they  are  in.  So  that  if  he  has  come 
to  the  conclusion  that  the  poor  man  wants  some  consideration  I  hope 
when  he  comes  to  the  next  Legislature  and  gets  a!  chance  he  will  report 
out  a  bill  to  give  them  such  consideration  and  will  remember  until  that 
time  and  not  forget  the  racket  here. 

Mr.  Gustin: 

I  would  like  to  say  in  reply  to  this  from  my  friend  on  the  other  side 
of  the  House  that  we  did  have  such  a  bill  before  my  committee  and  I 
am  glad  to  say  it  was  not  reported  out  for  the  reason  that  it  was  the 
judgment  of  the  committee  that  though  the  mortgagee  paid  the  taxes 
they  fell  back  upon  the  mortgagor,  so  that  if  we  taxed  the  mortgages 
we  would  not  only  put  a  tax  upon  the  land,  but  also  a  tax  upon  the 
mortgage.  That  was  the  reason  the  bill  waa  not  reported  out.  We 
thought  we  did  not  reach  the  money  loaner  and  it  was  for  that  reason 
that  the  poor  man  would  pay  a  double  tax.  It  has  been  my  experience 
in  my  part  of  .the  country  that  the  poor  man  paid  the  tax  upon  his  land 
twice,  so  it  was  for  this  reason  that  the  bill  was  not  reported  out. 

Mr.  Clute: 

You  wanted  him  to  pay  the  double  tax.  That  was  the  result  of  your 
bill. 

Mr.  Perry : 

Mr.  Chairman,  I  am  one  of  those  members  who  has  been  criticised, 
who  has  not  put  in  a  bill  for  the  relief  of  my  constituents.  In  the  c»arly 
part  of  last  week  I  received  a  letter  from  one  of  these  very  men  who  is 
liable  to  suffer  from  the  decision  which  has  been  spoken  of.  He  asked 
me  in  that  letter  if  this  present  Legislature  would  take  any  action  for 
bis  relief  and  those  of  his  class.  The  only  thing  that  I  could  answer 
was  that  under  the  limitations  and  restrictions  of  the  constitution  and 
of  the  call  of  the  Governor  of  this  State  for  this  special  session  of  the 
Legislature,  we  could  only  do  such  things  as  he  permitted  us  to  do. 
He  did  not  afford  us  the  opportunity  to  introduce  bills  of  this  kind  or 
any  other  kind.  We  were  limited  and  tied,  and  now  are  we  to  be  criti- 
i-ised  for  not  offering  any  bills  that  could  not  be  introduced  if  we  had 
brought  in  four  barrels  of  bills  to  relieve  these  men  and  no  attenticm 
vould  have  been  paid  to  them?  They  could  not  have  been  iurroduced 
imdcT  the  call,  and  the  gentleman  from  Wayne  knows  it  just  as  well 
as  any  other  member  of  this  House  and  he  has  no  right  to  criticise  me 
and  other  members  of  this  House  for  not  bringing  in  bills  that  could 
not  be  introduced  under  the  call. 

Mr.  Atkinson: 

Mr.  Chairman. 

Mr.  Sawyer  (interrupting): 

Will  the  gentleman  give  way  just  a  moment?  I  ask  for  a  question 
of  personal  privilege. 

Mr.  Atkinson : 

Certainly. 

Mr.  Sawyer: 

I  think  every  eentleman  upon  this  floor  is  satisfled  now  that  my 
motion  ought  to  have  prevailed.  There  has  not  been  one  word  sai'l  in 
relation  to  the  merits  of  this  bill  yet  from  any  of  the  distinguished 
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gentlemen  who  have  discussed  it.  Now,  cannot  we  drop  this  sort  of  legis- 
lation and  take  the  business  in  hand  and  dispose  of  this  bill?  1  move 
,V0u,  Mr.  Chairman,  that  the  committee  do  now  arise  and  report  this  bill 
iavorably.  , 

-Mr.  Atkinson: 

That  I  object  to.  I  had  no  idea  of  criticising  the  gentleman  from 
Manistee,  but  I  desire  to  say  this,  that  if  these  gentlemen  are  not  will- 
ing to  face  their  records  themselves  with  their  constituents,  and  desire 
to  throw  the  responsibility  of  the  failure  to  draw  bills  upon  other  people, 
then  they  are  pursuing  what  to  my  mind  is  a  very  unfair  course.  The 
gentleman  from  Alpena,  as  well  as  most  of  the  members  of  the  House, 
understood  very  well  and  have  understood  for  many  days  that  there 
would  be  a  message  on  this  subject  just  as  soon  as  the  business  then 
before  the  House  could  be  disposed  of. 

I  ask  the  gentleman  from  Alpena  now  if  he  has  not  a  bill  already  pre- 
pared,  which  he  has  not  offered? 

Mr.  Gustin: 

I  will  reply  that  I  have  not. 

Mr.  Atkinson: 

That  you  have  no  bill?  I  will  ask  you  this,  did  I  not  ask  you  to  have 
a  bill  prepared  more  than  a  week  ago  on  that  subject? 

Mr.  Gustin: 

No,  but  what  you  did  say,  I  think,  Colonel,  was  that  you  thought  the 
Governor  would  send  in  some  message  on  the  subject. 

Mr.  Atkinson : 

And  that  you  had  better  have  your  bill  ready. 

Mr.  Gustin: 

Whether  I  had  better  have  my  bill  prepared  or  not — I  do  not  wish 
to  say  anything  about  that.  You  said  you  thought  he  would  send  it 
in. 

Mr.  Atkinson: 
•  Human  memory  is  frail  and  I  do  not  care  to  have  any  discussion  on  that 
subject.  I  only  know  that  the  permission  has  been  given  just  as  quickly 
as  possible  and  now  I  am  ready  to  take  this  position  myself  and  I  hope 
the  House  will  take  it — ^if  the  gentlemen  who  represent  the  homesteaders 
on  this  floor  particularly,  do  not  want  this  bill,  let  us  not  pass  it.  If  you 
are  opposed  to  it,  I  am  willing  to  vote  with  you  against  it. 

Mr.  Gustin: 

As  I  stated  in  my  remarks  I  am  in  favor  of  this  bill,  if  we  cannot  get 
anything  better;  but  as  I  said,  we  are  entitled  to  something  better. 

Mr.  Atkinson: 

Now  tell  us  what  we  can  do.    What  do  you  want? 

Mr.  Gustin: 

If  in  the  wisdom  of  the  House,  T  have  a  resolution  prepared  here 
which  I  propose  to  present  to  the  House  asking  His  Excellency  to  call 
us  back  here  and  pass  some  bill  that  will  relieve  the  homesteaders, 

Mr.  Atkinson: 

Ro  that  is  what  you  would  further  have  us  do,  to  defeat  this  bill  and 
ask  the  Governor  to  call  another  session? 

Mr.  Gustin: 

I  ask  to  have  this  b\]\  passed,  rather  than  to  get  nothing. 
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Mr.  Atkinson: 

I  have  only  this  to  say,  Mr.  Chairman,  that  so  far  as  I  am  concerned 
if  the  gentleman  from  Alpena  and  the  gentleman  from  Manistee  will 
unite  in  a  request  I  will  aid  them  in  either  passing  this  bill  and  passing 
such  a  resolution  or  defeating  this  bill  and  passing  such  a  resolution.  I 
recognize  you,  gentlemen,  as  the  representatives  of  the  homesteaders. 
!Now  tell  us  what  you  want  and  if  it  is  anything  within  our  power  we 
will  give  it  to  you;  but  do  not  scold  us. 

Mr.  PeiTy: 

I  can  tell  the  gentleman  very  quick  what  I  want.  I  do  not  want  the 
blame  laid  upon  me  for  not  doing  a  thing  I  could  not  do. 

Mr.  Atkinson : 

Well,  that  would  not  be  fair. 

Mr.  Perry: 

Here  is  the  point:  To  lay  the  blame  of  this  whole  failure  not  where 
it  belongs,  but  to  lay  it  upon  the  innocent,  I  say  again.  I  made  the  reply 
to  that  man  who  wrote  me  for  relief  that  under  the  limitations  of  the 
call  I  can  do  absolutely  nothing.  I  was  here  practically  with  my  hands 
tied  behind  me,  and  worse  than  that  I  was  laughed  at  because  I  could 
not  do  anything.  A  bill  could  not  be  introduced  under  the  call  until 
after  10:30  of  this  very  day.  Relief  for  this  constituent  of  mine  who 
wrote  me  could  not  be  introduced  in  this  House.  We  asked  for  an  oppor- 
tunity to  consider  these  bills.  We  have  asked  repeatedly  for  that  op- 
portunity and  we  were  denied  it,  and  the  gentleman  from  Wayne  is 
only  about  one  week  out  of  order  in  his  claim  that  we  have  had  since 
last  Friday.  We  have  had— this  House  has  had  absolutely  nothing  to 
do  since  a  week  ago  last  Friday,  and  we  were  very  thankful  that  one 
of  our  members  was  so  fortunate  as  to  get  married  and  give  us  something 
to  do  to  take  up  our  attention. 

Mr.  Colvin: 

I  am  sorry  that  this  great  contention  has  come  up.  We  are  going  to 
fritter  away  this  time  and  do  nothing.  As  far  as  having  another  special 
session,  in  what  better  shape  will  we  be  in  another  session  than  we  are 
here  now?  We  are  here  now  and  can  pass  a  bill  to  protect  the  home- 
steaders. I  made  the  prophesy  that  some  moss-back,  or  some  little  jack- 
anapes of  a  lawyer  would  get  up  and  find  fault  with  this  bill;  and  now 
they  want  an  extra  session,  and  when  we  get  an  extra  session,  what  is  the 
result?  There  are  a  lot  of  men  in  this  House  that  can't  live  at  home, 
and  they  want  an  extra  session  to  summer  out  on.  They  have  wintered 
out  one,  and  now  they  want  to  summer  out,  Mr.  Sawyer  is  right.  This 
bill  should  have  gone  to  the  committee  of  the  whole  and  it  would  have 
been  passed  without  all  this  discussion.  Now,  lets  look  at  the  thing, 
and  not  get  up  here  and  fight  like  a  lot  of  Cheyenne  Indians  quarrel- 
ing. 
Mr.  Reed: 

Mr.  Chairman,  I  live  in  a  county  that  has  got  more  homestead  tax 
lands  than  any  other  county  in  this  State.  I  am  in  favor  of  this  bill,  and 
I  would  liie  to  have  the  bill  pass;  and  I  would  like  to  have  a  great  deal  bet- 
ter one.  When  I  was  home  there  was  from  ten  or  fifteen  to  twenty-five 
of  these  homesteaders  calling  at  my  store,  and  wanting  to  know  what 
was  going  to  be  done,  and  I  told  them  that  undoubtedly  the  Governor 
would  send  a  message  here  that  would  be  a  protection  in  some  shape. 
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Now  *  we  have  only  got  a  few  hours  longer  in  this  session,  and  if  we  passed 
a  resolution,  I  doubt  very  much  if  a  bill  of  such  great  importance  could 
be  prepared  and  passed  between  now  and  the  hour  of  12  o'clock  that 
would  be  a  sufficient  protection.  This  bill  protects  something  for  a  year. 
Now,  as  an  illustration:  A  man  moves  from  the  State  of  Kansas;  he 
comes  into  my  town  with  a  carload  of  horses  and  his  family  come  through 
there — he  had  a  couple  or  three  hundred  dollars,  and  he  went  on  to  160 
acres  of  land.  This  was  over  a  year  and  a  half  ago,  and  he  puts  some  fair 
buildings  up,  and  cleared  up  the  land  some,  and  his  wife  and  he  got  along 
there.  So  on  Saturday  afternoon  they  believed  they  would  have  to  leave 
the  farm — would  have  to  leave  their  place,  but  now  this  bill  here  cer- 
tainly gives  them  protection  to  stay  during  the  next  year.  If  there  could 
be  a  bill  for  further  protection  prepared,  I  agree  with  Mr.  Gustin  that 
that  should  be  done,  but  I  am  not  able  or  capable  of  doing  it.  There 
coTild  be  no  bill  during  the  time  of  this  session,  but  if  there  could  be  it 
would  be  a  great  blessing  to  their  lands.  There  is  something  more  than 
2,000  of  them  now — of  homesteaders  of  the  State,  and  it  reaches  a  popula- 
tion of  about  ten  thousand  inhabitants,  and  they  all  have  been  living  in  a 
state* of  suspense  as  to  whether  the  laws  are  to  permit  them  to  keep  their 
homes.  I  think  it  would  be  a  great  thing  as  time  is  short,  and  the  only 
thing  we  could  do  is  to  have  this  bill  passed. 

Mr.  Lusk: 

It  seems  to  me  that  we  are  compelled  at  this  time  to  dispose  of  this 
question  in  the  manner  embodied  in  the  bill  before  us.  I  share  in  the  gen- 
eral sentiment  expressed  by  the  gentleman  from  Alpena.  I  realize  the 
situation  fully.  While  there  are  no  homesteaders  in  my  district,  Mr. 
Chairman,  my  colleague  is  not  here  and  I  know  he  is  interested  in  the 
matter  that  is  now  before  us  for  consideration.  I  regret  as  I  said  before, 
that  it  is  necessary  for  us  to  take  the  action  contemplated  in  this  bill, 
and  I  am  sorry  that  it  has  been  necessary  for  the  Governor  to  withhold 
the  communication  on  this  subject  until  todfiy.  I  believe  it  would  have 
been  possible  to  have  prepared  a  bill,  and  for  us  to  have  taken  it  under 
consideration  during  the  week  that  has  passed  while  we  have  had  practi- 
cally nothing  to  do.  Now,  Mr.  Chairman,  I  would  be  very  glad  if  my 
friend  from  Alpena  had  a  proposition  to  submit  that  would  seem  to  meet 
the  conditions  now  before  us  better  than  the  bill  that  is  now  before  us. 
If  he  has  no  such  proposition,  I  assume  that  it  would  be  necessary  in 
the  interests  of  these  people,  these  pioneers  in  the  pine  districts,  in  the 
northern  part  of  the  State — the  northern  section — to  throw  around  them 
the  safeguards  provided  in  the  bill  that  is  now  before  us,  and  to  pass  this 
bill  if  it  is  a  possible  thing  to  do.  However,  gentlemen,  I  sincerely  be- 
lieve that  we  would  be  justified,  and  the  Governor  of  this  State  would 
be  justified  in  calling  an  extra  session  of  this  Legislature  to  consider  this 
question.  While  I  have  not  looked  with  favor  upon  this  special  session, 
and  I  do  not  desire  to  have  another  session  called,  from  what  I  know 
of  this  subject,  and  the  interest  involved,  I  am  convinced  that  he  would 
be  justified  in  assembling  us  to  take  up  this  question  and  go  fully  into 
it  and  consider  it  and  discuss  it  as  fully  as  it  deserves,  and  if  it  shall  not 
seem  to  be  a  wise  course  to  take,  and  if  the  executive  believes  under  the 
circumstances  It  will  not,  and  we  think  it  is  best  to  pass  the  measure  that 
is  now  before  ns  in  the  absence  of  any  desirable  proposition,  I  am  prepared 
to  vote  for  this  bill. 
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Mr.  F.  ShepluTd : 

While  I  agree  with  my  friend  from  Alpena  in  deciding  to  vote  for  this 
bill,  I  do  so  somewhat  under  protest.  I  do  not  lay  the  fault  on  any  par- 
ticular person,  or  upon  any  member.  I  am  not  among  those  who  have 
criticised  the  Executive  for  calling  this  special  session.  The  fact  is,  our 
tax  laws  are  in  a  deplorable  conation,  and  have  been  for  a  good  many 
years.  It  has  not  been  the  fault,  Mr.  Chairman,  of  the  members  of  the 
Legislature  particularly.  It  has  been  the  fault  of  the  founders  of  the 
State  and  those  who  built  our  present  institutions.  The  Legislature  comes 
together  every  other  year,  a  mob,  totally  unacquainted  with  one  another, 
not  knowing  who  it  is  safe  to  follow,  and  we  are  not  fairly  organized 
before  we  are  deluged  with  bills,  and  about  the  time  we  are  fairly  at 
work,  the  newspapers  are  making  fun  of  the  Legislature  and  calling  for 
an  adjournment.  Whether  or  not  it  is  demand^  by  the  people,  I  don't 
know,  but  there  seems  to  be  an  impression  going  about,  that  the  Legisla- 
ture is  delaying  business  for  the  purpose  of  staying  in  Lansing  at  public 
expense.  Business  is  rushed  through,  measures  are  being  suggested,  and 
the  Legislature  adjourns  never  to  meet  again ;  the  same  thing  is  repeated 
at  the  next  session,  and  so  we  go  on  year  after  year.  A  scheme  of  taxa- 
tion is  taken  up,  fault  is  found  with  it  in  certain  directions  after  a  certain 
line  of  policy  has  been  established  and  the  courts  have  ruled  upon  the 
main  point  of  it,  and  the  lawyers  and  the  courts  of  the  State  have  a 
settled  opinion  in  regard  to  it,  it  is  thrown  aside,  and  an  entirely  new 
system  is  taken  up,  and  this  is  but  a  repetition  of  what  has  happened  to 
the  State  time  after  time.  We  are  met  with  an  exigency.  I  don't  know  at 
the  moment  how  to  meet  it.  Perhaps  if  we  had  more  time,  we  could  not 
do  any  better  than  to  pass  this  bill.  It  seems  to  me,  however,  that  if  we 
could  have  twenty  days  longer  in  which  to  consider  taxation  matters,  and 
could  thoroughly  digest  them,  committees  who  have  become  organized, 
and  in  whom  we  would  have  confidence,  that  something  beneficial 
might  result.  But  in  the  short  time  remaining  at  our  disposal,  I  don't  see 
how  anything  better  can  be  done  than  to  pass  this  bill. 

There  is  another  matter  that  the  gentleman  from  Alpena  touched  upon 
lightly,  that  is  of  considerable  moment.  He  told  us  that  some  400,000 
acres,  perhaps  more  than  that,  have  been  taken  out  of  the  taxing  power 
of  the  municipalities  and  are  not  now  being  taxed  at  all,  not  listed  for 
taxation  purposes  that  ought  to  go  back  into  the  taxing  list.  The 
Supreme  Court  have  said  that  it  has  no  business  in  the  Land  Office,  but 
it  IS  there,  and  probably  there  is  no  power  under  our  present  laws  to  tax 
it.  The  owners  of  that' land  are  among  those  who  are  able  to  pay  taxes, 
and  they  should  carry  their  share  of  the  public  burdens.  And  this  home- 
stead matter  should  be  considered,  and  other  matters  in  regard  to  taxa- 
tion should  have  careful  and  prompt  attention;  but  at  the  same  time,  this 
matter  has  been  introduced  and  it  tides  over  the  matter  for  a  while.  It 
throws  the  responsibility  on  to  the  succeeding  Legislature,  who  will  prob- 
ably be  no  better  able  to  cope  with  it  than  those  who  have  passed  it,  but 
it  relieves  us  for  the  moment  of  the  responsibility.  And  under  nil  the 
circumstances  of  the  case.  I  shall  be  disposed  to  vote  for  it,  although  it  is 
a  hardship  to  the  people  in  the  northern  communities,  not  only  the  home- 
steader, but  those  who  are  compelled  to  pay  municipal  taxes,  and  who  live 
alongside  a  piece  of  land  that  does  not  pay  taxes,  while  they  have  to  do 
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their  share  towards  building  roads,  and  maintainiDg  municipal  govern- 
ment. 

The  Chairman: 

Are  there  any  amendments  to  the  body  of  the  bill.  If  there  are  none 
it  will  be  passed.    It  is  passed. 

The  Clerk  then  read  the  next  bill  on  the  order,  and  no  amendments 
being  offered,  the  Chairman  declared  the  bill  passed. 

On  motion  of  Mr.  Sawyer, 

The  committee  arose,  and  the  House  was  called  to  order  by  the  Speaker. 

By  the  committee  of  the  whole: 

The  committee  of  the  whole  have  had  under  consideration  the  following 
bills: 

1.— House  bill  No.  22,  entitled 

A  bill  for  the  protection  of  homesteaders. 

2.— House  bill  No.  21,  entitled 

A  bill  to  suspend  the  refunding  by  the  Auditor  General  of  moneys  to 
purchasers  of  certain  tax  titles  held  invalid,  and  to  prohibit  proceedings 
for  the  recovery  of  the  same. 

Have  made  no  amendments  thereto,  and  have  directed  their  chairman  to 
report  the  same  back  to  the  House,  and  recommend  their  passage. 

E.  J.  Adams, 
Chairman. 

Report  accepted  and  committee  discharged. 

On  motion  of  Mr.  Kelly, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  voting 
therefor,  and  the  two  named  bills  were  put  upon  their  immediate  passage. 

The  first  named  bill,  being 

House  bill  No.  22,  entitled 

A  bill  for  the  protection  of  homesteaders. 

Was  read  a  third  time  and  passed,  a  majority  of  all  the  members  elect 
voting  therefor,  by  yeas  and  nays,  as  follows: 

YEAS. 


Mr.  Adams 

Mr.  Eikhoff 

Mr.  Peek 

Allison 

Fleischhauer 

Perry 

Alward 

Foster 

Peters 

Anderson 

Puller 

Petrowsky 

Atkinson 

Gibson 

Phillips,  M.  F. 

Babcock,  C.  G. 

Gillam 

Powers 

Babcock,  H. 

Goodell 

Reed 

Bates 

Gustin 

Savage 

Belknap 

Hammond 

Sawyer 

Bemis 

Harris 

Scully 

Billings 

Hart 

Shepard,  F.  M. 

Bricker 

Herrig 

Shepherd,  F. 

Brownell 

Hofmeister 

Shisler 

Bryan 

Jackson 

Smith,  C. 

Cahoon 

January 

Smith,  C.  R. 

Caldwell 

Kelly 

Stewart 

Camburn 

Lusk 

Stoneman 

Campbell 

Marsilje 

Tefft 

Clute 

Miller 

Vought 
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Mr.  Coad 
Colvin 
Connors 
Crippen 

Dickinson,  J.  H. 
Dickinson,  L.  D. 
Donovan 


Mr.  Molster 

Moore,  M.  G. 

Niedermeier 

Oberdorffer 

O'Dett 

Otis 

Pearson 


Mr.  Weier 
Wetherbee 
Whitney 
Widoe 
Wing 

Zimmerman 
Speaker 


78 
0 


NAYS. 

Title  agreed  to. 

On  motion  of  Mr.  Kelly, 

By  a  vote  of  two-thirds  of  all  the  members  elect,  the  bill  was  ordered  to 
take  immediate  effect. 

The  second  named  bill,  being 

House  bill  No.  21,  entitled 

A  bill  to  suspend  the  refunding  by  the  Auditor  General  of  moneys  to 
purchasers  of  certain  tax  titles  held  invalid,  and  to  prohibit  proceedings 
for  the  recovery  of  the  same. 

Was  read  a  third  time  and  passed,  a  majority  of  all  the  members  elect 
voting  therefor,  by  yeas  and  nays,  as  follows: 

YEAS. 


'.  Adams 

Mr.  Eikhoff 

Mr.  Pearson 

Allison 

Fleischhauer 

Petrowsky 

Alward 

Foster 

Phillips,  M.  F. 

Anderson 

Fuller 

Powers 

Atkinson 

Gibson 

Reed 

Babcock,  C. 

G. 

Gillam 

Bulison 

Babcock,  H. 

Goodell 

Savage 

Bates 

Gustin 

Sawyer 

Belknap 

Hammond 

Scully 

Bemis 

Harris 

Shepard,  F.  M. 

Billings 

Hart 

Shepherd,  F. 

Bricker 

Herrig 

Shisler 

Brownell 

Hofmeister 

Smith,  C. 

Bryan 

Jackson 

Smith,  C.  R. 

Gaboon 

January 

Stewart 

Caldwell 

Kelly 

Stoneman 

Camburn 

Lusk 

Tefft 

Campbell 

Marsilje 

Vought 

Clute 

Miller 

Weier 

Coad 

Molster 

Wetherbee 

Colvin 

Moore,  M.  G. 

Whitney 

Connors 

Niedermeier 

Widoe 

Crippen 

Oberdorffer 

Wing 

Dickinson,  J. 

H. 

O'Dett 

Zimmerman 

Dickinson,  L.  D. 

Otis 

Speaker 

Donovan 

76 

NAYS. 

0 

Title  agreed  to. 
On  motion  of  Mr.  Kelly, 
By  a  vote  of  two-thirds  of  all  the  members 
take  immediate  effect. 


elect,  the  bill  was  ordered  to 

Digitized  by  VjOOQIC 


366  JOUBNAL    OF    THE  [April  12, 

Mr.  Molster  offered  the  following: 

Whereas,  The  present  Legislature  of  Michigan  at  its  regular  session 
passed  a  law  (Public  act  No.  259  of  1897)  providing  for  the  economical 
use  and  disposal  of  the  products  of  the  several  benevolent,  penal  and 
reformatory  institutions  of  the  State  of  Michigan;  and, 

Whereas,  The  Boards  of  Control  of  each  of  the  several  benevolent, 
penal  and  reformatory  institutions  of  the  State  of  Michigan  have  not 
complied  with  said  public  act  No.  259  of  1897,  therefore,  be  it 

Resolved,  That  the  House  of  Representatives  of  the  State  of  Michi- 
gan request  the  respective  boards  of  each  of  the  several  benevolent, 
penal  and  reformatory  institutions  of  the  State  of  Michigan  to  comply 
with  said  public  act  No.  259  of  1897;  and  be  it  further 

Resolved,  That  the  Clerk  of  the  House  be  requested  to  send  a  certified 
copy  of  these  i>esolutions,  together  with  a  copy  of  said  public  act  No. 
259  of  1897,  to  each  of  the  Boards  of  Control  of  the  several  benevolent, 
penal  and  reformatory  institutions  of  the  State  of  Michigan. 

Mr.  P.  Shepherd: 

Do  I  understand  that  this  is  a  request  for  some  of  the  boards  of  control 
to  comply  with  the  law? 

The  Speaker: 

That  is  as  the  Chair  understands  it. 

Mr.  F.  Shepherd: 

Then  I  move  that  it  lie  upon  the  table. 

Mr.  Molster: 

On  that  question  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  Donovan: 

Cannot  we  hear  some  explanation  of  the  purpose  of  that  resolution? 
We  do  not  understand  it  here. 

The  Speaker: 

No  debate  can  be  allowed  upon  a  motion  to  table  unless  the  motion 
to  table  is  withdrawn. 

Mr.  F.  Shepherd: 

I  hope  the  gentleman  will  be  given  unanimous  consent  to  explain 
the  motive  of  the  resolution.    I  will  withdraw  the  motion  for  the  present. 

Mr.  Molster: 

At  our  last  session  we  passed  a  law  that  would  compel  the  State  insti- 
tutions in  case  an  article  was  made  in  one  institution  that  could  be  used 
in  another  they  could  make  it.  The  object  of  the  law  was  to  have  our 
prisons  making  goods  for  the  State,  so  that  the  State  could  get  them 
at  actual  cost  and  not  go  outside  and  buy  them.  We  passed  that  law  at 
the  last  session  and  the  boards  should  have  met  in  September,  but  they 
did  not.  They  should  meet  now  the  fourth  Monday  in  this  month,  and 
I  simply  take  this  way  of  getting  it  before  the  boards  so  they  may  have 
official  notice  of  the  law,  and  I  hope  this  resolution  will  pass. 

Mr.  Eikhoff: 

I  desire  to  say  in  behalf  of  this  resolution  that  it  is  a  step  in  the 
right  direction.  The  step  has  been  taken  in  New  York  so  far  as  the 
economical  use  of  the  products  of  our  penal  institutions  is  concerned. 
Tt  has  proven  a  success  there.  Now.  the  Legislature  last  year  saw  fit 
to  ffo  into  this  matter  to  this  extent,  and  no  harm  ran  come  from  it, 
and  the  State  will  profit  to  the  extent  of  the  profit  that  is  realized  by 


Digitized  by  VjOOQIC 


1898.] 


HOUSE    OP    REPBESENTATIVES. 


367 


the  dealers,  to  the  amount  of  goods  that  are  purchased  from  our  penal 
institutions.  That  is  all  there  is  to  the  matter,  and  my  friend  saw  fit 
to  introduce  a  resolution  so  as  to  call  it  to  the  attention  of  the  yarious 
boards. 

Mr.  Atkinson: 

Mr.  Speaker  and  gentlemen  of  the  House,  I  hope  this  resolution  will 
prevail.  We  have  seen  fit  in  the  wisdom  of  the  House  and  the  Senate 
to  i>ass  this  bill  and  the  Governor  saw  fit  to  sign  it.  The  different  boards 
of  control  up  to  this  time  have  paid  no  attention  to  the  law,  and  I  chink, 
gentlemen  of  the  House,  that  we  have  a  perfect  right,  if  w^  had  a  right 
to  pass  the  law,  we  have  a  perfect  right  to  call  the  attention  of  the  differ- 
ent boards  to  the  law,  and  I  heartily  hope  the  resolution  will  prevail,  and 
see  no  reason  why  it  should  not. 

Mr.  Lusk: 

On  the  question  of  the  adoption  of  the  resolution  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered, 

Mr.  F.  Shepherd: 

It  seems  to  me  that  this  is  most  silly  and  undignified  and  unnecessary 
to  ask  an  officer  of  this  State  to  comply  with  the  laws  that  the  Legislature 
has  passed;  but  if  it  will  satisfy  any  member  of  this  House  or  help  him 
politically  or  otherwise,  I  have  no  objection  to  it. 

Mr.  Bemis: 

It  seems  to  me  that  this  is  exercising  an  Executive  function,  seeing 
to  the  execution  of  the  laws. 

Mr.  Peters: 

I  move  that  the  resolution  be  laid  on  the  table. 

Mr.  Molster.  demanded  the  yeas  and  nays. 

The  demand  was  seconded,  and  the  motion  did  not  prevail  by  yeas  and 
nays  as  follows: 

YEAS. 


Mr.  Alward 

Mr 

.  Donovan 

Mr 

.  Marsilje 

Kabcock,  H. 

Fleischhauer 

Otis 

Bemis 

Fuller 

Peters 

Cambum 

Hammond 

Shepard,  F.  M. 

Coad 

Hart 

Shisler 

Connors 

Hofmeister 

Smith,  C. 

Crippen 

Jackson 

Tefft 

NAYS. 

Mr.  Adams 

Mr 

.  Gibson 

Mr 

.  Phillips,  C.  C. 

Allison 

Gillam 

Phillips,  M.  F. 

Anderson 

Goodell 

Powers 

Atkinson 

Gustin 

Reed 

Babcock,  C.  Q. 

Herrig 

Savage 

Belknap 

January 

Shepherd,  F. 

Bryan 

Kelly 

Smith,  C.  R. 

Galloon 

Lusk 

Stewart 

Caldwell 

Miller 

Stoneman 

21 


uigiiized  by  VjOOQIC 


368 


JOURNAL    OF    THE 


[April  12, 


Mr.  Campbell 

Mr.  Molster 

Mr. 

Vought 

Clnte 

Moore,  M.  O. 

Weier 

Colvin 

Niedermeier 

Wetherbee 

DickinBon,  J.  H. 

Oberdorffer 

Whitney 

Dickinson,  L.  D. 

O'Dett 

Wing 

Eikhoff 

Pearson 

Speaker 

Foster 

Perry 

47 

The  question  then  being  on  the  adoption  of  the  resolution,  and  the 
demand  for  the  yeas  and  nays  haying  been  seconded, 
The  resolution  was  then  adopted  by  yeas  and  nays  as  follows: 

YEAS. 


Mr.  Adams 

Mr.  Gibson 

Mr.  Phillips,  M.  F. 

Allison 

Gillam 

Powers 

Anderson 

Gustin 

Beed  . 

Atkinson 

Hart 

Savage 

Babcock,  C.  G. 

Herrig 

Scully 

Babcock,  H. 

January 

Shepherd,  P. 

Brownell 

Kelly 

Smith,  C.  R. 

Bryan 

Lusk 

Stewart 

Gaboon 

Miller 

Stoneman 

Campbell 

Molster 

Vought 

Clute 

Moore,  M.  G. 

Weier 

Colvin 

Oberdorffer 

Wetherbee 

Dickinson,  J.  H. 

O'Dett 

Whitney 

Dickinson,  L.  D. 

Perry 

Wing 

Eikhoff 
Foster 

Phillips,  C.  0. 
NAYS. 

Speaker 

Mr.  Crippen 

Mr.  Alward 

Mr.  Marsilje 

Bates 

Donovan 

Niedermeier 

Bemis 

Fleischhauer 

Otis 

Bricker 

Fuller 

Peters^ 

Caldwell 

Hammond 

Shepard,  F.  M. 

Camburn 

Harris 

Shisler 

Coad 

Hofmeister 

Smith,  C. 

Connors 

Jackson 

Tefft 

46 


On  motion  of  Mr.  Faller, 

The  House  took  a  recess  until  8  o'clock  this  evening. 
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EVENING    SESSION. 

8  o'clock  p.  m. 

The  House  met  and  was  called  to  order  by  the  Speaker. 

Boll  called:  quorum  present. 

Mr.  Fuller  offered  the  following: 

Concurrent  resolution  directing  the  Board  of  State  Auditors  to  settle 
and  adjust  the  claim  of  the  Military  Department  for  clerical  services, 
stationery  and  postage,  for  investigating  bounty  claims,  issuing  certifi- 
cates of  service  and  furnishing  data  and  records  of  service  to  the  soldiers 
of  the  last  war  for  the  years  1897  and  1898. 

Whereas,  It  appears  that  a  large  part  of  the  work  of  the  Adjutant 
General's  office  consists  in  investigating  bounty  claims,  furnishing  certifi- 
cates of  service  and  statements  of  war  records  to  the  soldiers  of  the  last 
war,  and  none  of  the  military  funds  at  the  disposal  of  the  Military  De- 
partment are  available  for  such  work;  and. 

Whereas,  The  said  work  has  been  conducted  for  the  current  year  and 
the  year  1897  at  the  expense  of  the  National  Guard  fund, 

Besolved  by  the  House  (the  Senate  concurring).  That  the  Board  of 
State  Auditors  be  and  is  hereby  authorized  and  directed  to  investigate 
and  examine  into  the  expense  of  such  work,  and  determine  as  to  what 
amount  of  the  same  should  rightfully  be  paid  from  the  general  fund  for 
the  years  1897  and  1898.  And  if,  upon  examination  of  the  facts,  it  is 
found  that  the  National  Guard  or  other  military  funds  of  the  State  ought 
to  be  credited  with  an  allowance  for  such  work,  the  Board  of  State 
Auditors  is  authorized,  empowered  and  directed  to  draw  their  warrant 
for  such  sum  upon  the  general  fund,  the  amount  of  the  same  to  be  placed 
to  the  credit  of  the  proper  military  fund. 

Pending  the  order  that  the  resolution  lie  over  one  day  under  the  rules. 

On  motion  of  Mr.  Puller, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  voting 
therefor,  and  the  resolution  was  put  upon  its  immediate  consideration. 

The  resolution  was  then  adopted. 

Mr.  Bryan  offered  the  following: 

Besolved,  That  the  Senate  stenographers  be  requested  to  transcnoe 
the  notes  of  the  arguments  before  the  Senate  committee,  made  by  Hon. 
John  T.  Bich,  Hon.  Cyrus  G.  Luce,  and  Hon.  John  Atkinson,  relative  to 
House  bill  No.  1,  known  as  the  "Atkinson  bill,"  and  that  the  same  be 
printed  in  the  supplement; 

Which  was  adopted. 

Mr.  Lusk  arose  to  a  question  of  personal  privilege,  and  stated  his 
reasons  for  voting  as  he  did  on  the  so-called  "Bemis  bill." 

The  Speaker  declared  the  subject  matter  of  the  explanation  out  of 
order,  and  not  admissible  to  the  Journal  record. 

Mr.  Zimmerman  moved  that  the  explanation  made  by  Mr.  Lusk  be 
printed  in  the  Journal. 

Which  motion, 
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On  motion  of  Mr.  Kelly, 

Was  laid  on  the  table. 

Mr.  Gustin  offered  the  following: 

Resolved,  That  the  Board  of  State  Auditors  are  hereby  authoriased  and 
directed  to  place  the  wash  room  and  cloak  room  in  connection  with  this 
hall  in  good  sanitary  condition  by  means  of  tile  flooring  and  such  other 
devices  as  will  tend  to  cleanliness  and  consequent  healthfulness; 

Which  was  adopted. 

Mr.  Puller  offered  the  following: 

Resolved,  That  the  contractor  for  the  mailing  of  the  Legislative  Journal 
be  authorized  to  send  two  copies  of  the  Legislative  Journal  of  April  12th 
and  13th  to  the  postoffice  address  of  each  member  of  the  House; 

Which  was  adopted. 

The  Speaker  announced  the  following: 

ExBCUTivB  Office, 
Lansing,  April  12,  1898. 

To  the  Honorable,  the  Senate  and  House  of  Representatives: 

Whereas,  It  becomes  necessary  in  the  event  of  the  United  States  engag- 
ing in  a  foreign  war  for  the  patriotic  citizens  of  the  Commonwealth  of 
Michigan,  to  engage  in  actual  military  duty  to  protect  the  honor  of  our 
nation,  and  as  this  duty  might  call  them  to  a  foreign  land  or  sea,  and 
thereby  deprive  them  of  the  privilege  of  appearing  in  the  courts  of  this 
State  and  defending  their  property  rights  and  interests  as  they  might 
otherwise. 

Therefore,  In  consideration  of  the  patriotism  and  service  rendered  to 
country  by  citizens  of  this  State  while  engaged  in  actual  military  duty  in 
the  service  of  this  State,  or  of  the  United  States  in  the  event  of  a  foreign 
war,  I  recommend,  that  you  take  such  steps  as  you  may  deem  proper  and 
.  necessary  to  protect  the  property  of  all  such  citizens  from  execution, 
seizure,  levy  or  attachment  for  debts  contracted  prior  to,  or  during  such 
service,  and  that  they  shall  not  be  subject  to  proceedings  in  this  State  for 
the  collection  of  any  debt  incurred  prior  to  or  during  such  period  of  ser- 
vice. 

Very  respectfully, 

H.  S.  Pingree, 
Governor. 

The  message  was  ordered  spread  on  the  Journal. 

Mr.  Colvin,  unanimous  consent  having  been  given  and  leave  being 
granted,  introduced 

House  bill  No.  23,  entitled 

A  bill  to  protect  members  of  the  State  militia  and  all  citizens  of  the 
State  of  Michigan  in  the  service  of  the  United  States  and  their  property 
from  execution,  seizure  and  levy,  and  to  provide  for  the  continuance  of 
pending  suits  in  law  and  chancery  in  the  event  of  war. 

The  bill  was  read  a  first  and  second  time  by  its  title  and,  pending  its 
reference  to  a  committee, 

On  motion  of  Mr.  Colvin, 

The  bill  was  laid  on  the  table. 
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The  Speaker  annonnced  the  following: 

Senate  Chamber, 
Lansing,  April  12, 1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — ^I  am  instructed  by  the  Senate  to  return  to  the  House  the  following 
concurrent  resolution: 

Goncurnent  resolution  directing  the  Board  of  State  Auditors  to  settle 
and  adjust  the  claim  of  the  military  department  for  clerical  services,  sta- 
tionery and  postage,  for  investigating  bounty  claims,  issuing  certificates 
of  service  and  furnishing  data  and  records  of  service  to  the  soldiers  of  the 
last  war  for  the  years  1897  and  1898. 

Whereas,  It  appears  that  a  large  part  of  the  work  of  the  Adjutant 
General's  office  consists  in  investigating  bounty  claims,  furnishing  certi- 
ficates of  service  and  statements  of  war  records  to  the  soldiers  of  the  last 
war,  and  none  of  the  military  funds  at  the  disposal  of  the  military  depart- 
ment are  available  for  such  work,  and 

Whereas,  The  said  work  has  been  conducted  for  the  current  year  and 
the  year  1897  at  the  expense  of  the  National  Guard  fund. 

Resolved  by  the  House  (the  Senate  concurring).  That  the  Board  of  State 
Auditors  be  and  is  hereby  authorized  and  directed  to  investigate  and 
examine  into  the  expense  of  such  work,  and  determine  as  to  what  amount 
of  the  same  should  rightfully  be  paid  from  the  general  fund  for  the  years 
1897  and  1898.  And  if  upon  examination  of  the  facts,  it  is  found  that  the 
National  Guard  or  other  military  funds  of  the  State  ought  to  be  credited 
with  an  allowance  for  such  work,  the  Board  of  State  Auditors  is  author- 
ized, empowered  and  directed  to  draw  their  warrant  for  such  sum  upon 
the  general  fund,  the  amount  of  the  same  to  be  placed  to  the  credit  of  the 
proper  military  fund. 

In  the  adoption  of  which  the  Senate  has  concurred. 

Very  respectfully, 

Charles  S.  Pierce, 
Secretary  of  the  Senate. 

The  resolution  was  ordered  enrolled  under  the  ruleis,  for  presentation  to 
the  Governor. 

The  Speaker  also  announced  the  following: 

Senate  Chamber, 
Lansing,  April  12, 1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — ^I  am  instructed  by  the  Senate  to  return  to  the  House  the  following 
bill: 

House  bill  No.  5,  file  No.  4,  entitled 

A  bill  to  amend  section  2  of  act  140  of  the  session  laws  of  1867,  the 
same  being  chapter  103  of  Howell's  annotated  statutes,  relative  to  the 
licensing  and  taxing  of  express  companies  incorporated  in  other  states; 

In  the  passage  of  which  the  Senate  has  concurred  by  a  majority  vote  of 
all  the  Senators  elect. 

Very  respectfully, 

Charles  S.  Pierce, 
Secretary  of  the  Senate. 
46 
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The  bill  was  ordered  enrolled  under  the  rules  for  presentation  to  the 
Governor. 

Mr.  Dudley  moved  that  a  committee  of  three  be  appointed  to  wait  on 
His  Excellency  the  Governor,  and  inform  him  that  the  House  has  finished 
its  business  and  inquire  if  he  has  any  further  communication  to  make; 

Which  motion  prevailed. 

The  Speaker  appointed  as  such  committee,  Messrs.  Dudley,  Vought  and 
Brownell. 

After  a  short  absence  the  committee  returned  and  reported  that  they 
had  performed  the  duty  assigned  them,  and  were  discharged. 

Mr.  Lusk  ottered  the  following: 

Resolved,  That  the  House  hereby  renews  its  repeated  expressions  of 
appreciation  of  the  services  rendered  this  body  and  the  State  by  the  Hon. 
W.  D.  Gordon,  Speaker  of  the  House,  recognize  again  his  brilliant  abil- 
ities and  superb  qualities,  his  uniform  consideration  and  courtesy  to 
the  members  of  the  House,  and  we  hereby  pledge  to  our  Speaker  our 
sincere  friendship,  with  the  hope  that  his  future  life  will  be  crowned 
with  the  highest  successes,  with  health  and  happiness  for  himself  and 
family; 

\\  inch  was  adopted  l),v  a  unanimous  rising  vote. 

Mr.  Golvin  moved  to  take  from  the  table 

House  bill  No.  23,  entitled 

A  bill  to  protect  members  of  the  State  militia  and  all  citizens  of  the 
State  of  Michigan  in  the  service  of  the  United  States  and  their  property 
from  execution,  seizure  and  levy,  and  to  provide  for  the  continuance  of 
pending  suits  in  law  and  chancery  in  the  event  of  war. 

Which  motion  prevailed. 

On  motion  of  Mr.  Oolvin, 

The  rules  were  suspended,  two-thirds  of  all  the  members  present  voting 
therefor,  and  the  bill  was  put  upon  its  immediate  passage. 

The  bill  was  read  a  third  time  and  the  question  being  upon  its  pass- 
age, pending  the  taking  of  the  vote  thereon, 

Mr.  Sawyer  moved  to  amend  the  bill  by  striking  out  all  of  section  3; 
.    Which  motion  prevailed. 

The  bill  was  then  passed,  a  majority  of  all  the  members  elect  voting 
therefor,  by  yeas  and  nays,  as  follows: 

YEAS. 


Mr.  Adams 

Mr.  Foster 

Mr.  Oberdorffer 

Allison 

Fuller 

O'Dett 

Alward 

Gibson 

Otis 

Anderson 

Gillam 

Pearson 

Atkinson 

Goodell 

Peek 

Babcock,  C.  G. 

Goodyear 

Peters 

Bates 

Green 

Phillips,  M.  F. 

Belknap 

Gustin 

Powers 

Billings 

Hammond 

Reed 

Bricker 

Harris 

Rulison 

Bryan 

Hart 

Sawyer 

Gaboon 

Herrig 

Scully 

Camburn 

Hofraeister 

Shepherd,  F. 
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Mr.  Campbell 

Mr. 

.  Jackson 

Mr 

.  Shisler 

Coad 

January 

Smith,  C. 

ColviQ 

Kelly 

Smith,  C.  B. 

Connors 

Lusk 

Tefft 

Crippen 

Marsilje 

Weier 

Dickinson, 

J. 

H.. 

Mayer 

Whitney 

Dickinson, 

L. 

D. 

Miller 

Widoe 

Donovan 

Molster 

Zimmerman 

Eikhofif 

Moore,  M. 

G. 

Speaker 

Fleischhauer 

Niedermeier 

68 


NAYS.  0 

Title  agreed  to. 
On  motion  of  Mr.  Colvin, 

By  a  vote  of  two-thirds  of  all  the  members  elect,  the  bill  was  ordered 
to  take  immediate  effect. 

The  Speaker  also  announced  the  following: 

Sbnatb  Chamber, 
Lansing,  April  12,  1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  return  to  the  House  tfie  follow- 
ing bill: 

House  bill  No.  20,  entitled 

A  bill  providing  for  submitting  to  the  qualified  electors  of  this  State, 
the  question  of  a  general  revision  of  the  constitution  of  the  State  of 
Michigan. 

In  the  passage  of  which  the  Senate  has  concurred  by  a  majority  vote 
of  all  the  Senators  elect. 

Very  respectfully, 

Charles  S.  Pierce, 
Secretary  of  the  Senate. 

The  bill  was  ordered  enrolled  under  the  rules  for  presentation  to  the 
Governor. 

Mr.  Zimmerman  offered  the  following: 

Whereas,  The  Clerk  of  the  House,  his  associate  clerks,  the  Sergeant-at- 
Arms  and  his  assistants,  and  the  messengers,  have  in  a  ifiost  creditable 
and  efficient  manner  performed  the  duties  of  their  respective  offices,  for 
which  the  members  feel  extremely  grateful,  and  desire  to  leave  some 
evidence  of  their  appreciation;  therefore,  be  it 

Resolved,  That  the  House  tender  the  officers  herein  designated  our 
most  hearty  thanks  for  the  favors  shown  the  members  during  this  session, 
and  offer  this  resolution  as  evidence  of  their  kindliest  esteem  and  warm 
friendship  in  which  they  are  held; 

Which  was  adopted. 

Mr.  Lusk  moved  that  a  committee  of  three  be  appointed  to  wait  on 
the  Senate  and  inform  that  body  that  the  House  has  finished  its  business 
and  is  ready  to  adjourn. 

Which  motion  prevailed. 

The  Speaker  announced  as  such  committee  Messrs.  Lusk,  C.  R.  Smith 
and  Hart. 
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The  Speaker  aanounced  the  following: 

Senate  Chamber. 
Lansing,  April  12,  1898. 

To  the  Speaker  of  the  House  of  Bepresentatives: 

Sir — ^I  am  instructed  by  the  Senate  to  return  to  the  House  the  follow- 
ing bill: 

House  bill  No.  17,  entitled 

A  bill  authorizing  a  war  loan  and  providing  for  the  disbursements 
of  the  proceeds  therefrom  and  for  a  war  loan  sinking  fund  for  the  pur- 
pose of  liquidating  the  loan. 

In  the  passage  of  which  the  Senate  has  concurred  by  a  majority  of 
all  the  Senators  elect,  and  by  a  vote  of  two-thirds  of  all  the  Senators  elect 
has  ordered  the  same  to  take  immediate  effect. 

Very  respectfully, 

Charles  S.  Pierce, 
Secretary  of  the  Senate. 

The  bill  was  ordered  enrolled  under  the  rules,  for  presentation  to  the 
Governor. 

The  Speaker  also  announced  the  following: 

Senate  Chamber, 
Lansing,  April  12,  1898. 

To  the  Speaker  of  the  House  of  Bepresentatives: 

Sir — I  am  instructed  by  the  Senate  to  return  to  the  House  the  follow- 
ing bill: 

House  bill  No.  19,  entitled 

A  bill  to  promote  the  efficiency  of  the  Michigan  National  Guard  and 
Naval  Militia  of  the  State,  and  to  provide  for  the  organization  of  the 
volunteer  militia  in  case  of  emergency. 

In  the  passage  of  which  the  Senate  has  concurred  by  a  majority  vote  of 
all  the  Senators  elect,  and  by  a  vote  of  two-thirds  of  all  the  Senators  elect 
has  ordered  the  same  to  take  immediate  effect. 

Very  respectfully, 

Charles  S.  Pierce, 
Secretary  of  the  Senate. 

The  bill  was  ordered  enrolled  under  the  rules,  for  presentation  to  the 
Governor. 

The  Speaker  also  announced  the  following: 

Senate  Chamber, 
Lansing,  April  12,  1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  return  to  the  House  the  follow- 
ing bill: 

House  bill  No.  18,  entitled 

A  bill  to  amend  section  number  36  of  act  No.  184  of  the  public  acts 
of  1893,. entitled  ''An  act  to  provide  for  the  enrollment,  organization, 
enuipment,  maintpnancp  and  discipline  of  the  naval  militia  of  the 
State,"  approved  May  31,  1893,  as  amended  by  act  number  211  of  the 
public  acts  of  eighteen  hundred  and  ninety-five. 
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In  the  passage  of  which  the  Senate  has  eoncnrred  by  a  majority  vote  of 
all  the  Senators  elect,  and  by  a  vote  of  two-thirds  of  all  the  Senators  elect 
has  ordered  the  same  to  take  immediate  effect. 

Very  respectfully, 

Charles  S.  Pierce, 
Secretary  of  the  Senate. 
The  bill  was  ordered  enrolled  under  the  rules,  for  presentation  to  the 
Governor. 
The  Speaker  also  announced  the  following: 

Senate  Chamber, 
Lansing,  April  12, 1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — ^I  am  instructed  by  the  Senate  to  return  to  the  House  the  follow- 
ing bill : 

House  bill  No.  23,  entitled 

A  bill  to  protect  the  State  militia  and  all  citizens  of  the  State  of  Mich- 
igan, in  the  service  of  the  United  States,  and  their  property  from  execu- 
tion, seizure  and  levy,  and  to  provide  for  the  continuance  of  pending 
suits  in  law  and  chancery,  in  the  event  of  war; 

In  the  passage  of  which  the  Senate  has  concurred  by  a  majority  vote 
of  all  the  Senators  elect,  and  by  a  vote  of  two-thirds  of  all  the  Senators 
elect  has  ordered  the  same  to  take  immediate  effect. 

Very  respectfully, 

Charles  S.  Pierce, 

Secretary  of  the  Senate. 

The  bill  was  order  enrolled  under  the  rules,  for  presentation  to  the 
Governor. 

The  Speaker  also  announced  the  following: 

Senate  Chamber, 
Lansing,  April  12, 1898. 

To  the  Speaker  of  the  House  of  Representatives : 

Sir — I  am  instructed  by  the  Senate  to  return  to  the  House  the  follow- 
ing bill: 
House  bill  No.  22,  entitled 
A  bill  for  the  protection  of  homesteaders; 

In  the  passage  of  which  the  Senate  has  concurred  by  a  majority  vote 
of  all  the  Senators  elect,  and  by  a  vote  of  two-thirds  of  all  the  Senators 
elect  has  ordered  the  same  to  take  immediate  effect.^ 

Very  respectfully, 

Charles  S.  Pierce, 

Secretary  of  the  Senate. 
The  bill  was  order  enrolled  under  the  rules,  for  presentation  to  the 
Governor. 
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The  Speaker  also  annonnced  the  following: 

Senate  Chamber, 
Lansing,  April  12, 1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  return  to  the  House  the  follow- 
ing bill: 

House  bill  No.  21,  entitled 

A  bill  to  suspend  the  refunding,  by  the  Auditor  General,  of  moneys  to 
purchases  of  certain  tax  titles  held  invalid,  and  to  prohibit  proceedings 
for  the  recovery  of  the  same; 

In  the  passage  of  which  the  Senate  has  concurred  by  a  majority  vote 
of  all  the  Senators  elect,  and  by  a  vote  of  two-thirds  of  all  the  Senators 
elect  has  ordered  the  same  to  take  immediate  effect. 

Very  respectfully,  ' 

Charles  S.  Pierce, 

Secretary  of  the  Senate. 

The  bill  was  order  enrolled  under  the  rules,  for  presentation  to  the 
Governor. 

Mr.  Fleischhauer  moved  that  the  House  adjourn. 

Which  motion  prevailed,  and 

The  Speaker  declared  the  House  adjourned  until  10  o'clock  a.  m.  to- 
morrow morning. 


Lansing,  Wednesday,  April  13,  1898. 

The  House  met  pursuant  to  adjournment  and  was  called  to  order  by  the 
Speaker. 

Roll  called:  not  a  quorum  present. 

The  following  members  answered  to  their  names:  Messrs.  Adams, 
Alward,  Atkinson,  Bemis,  Billings,  Bricker,  Bryan,  Colvin,  Connors, 
Crippen,  L.  D.  Dickinson,  Donovan,  Dudley,  Fleischhauer,  Foster,  Gillam, 
Ooodell,  Graham,  Green,  Harris,  Hart,  Herrig,  January,  Kimmis,  Lusk, 
Niedermeier,  Rulison,  F.  Shepherd,  Teft,  Vought,  and  Weier. 

The  Clerk  announced  that  the  following  entitled  bills  had  been  duly 
enrolled  under  the  rules,  and  presented  to  the  Governor: 

House  bill  No.  5  (file  No.  4),  entitled 

A  bill  to  amend  section  2  of  act  140  of  the  session  laws  of  1867,  the 
same  being  chapter  103  of  Howell's  annotated  statutes  relative  to  the 
licensing  and  taxing  of  express  companies  incorporated  in  other  states; 

Also: 

House  bill  No.  20,  entitled 

A  bill  providing  for  submitting  to  the  qualified  electors  of  this  State, 
the  question  of  a  general  revision  of  the  constitution  of  the  State  of 
Michigan; 

Also: 
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House  bill  No.  17,  entitled 

A  bill  authorizing  a  war  loan  and  providing  for  the  disbursements  of 
the  proceeds  therefrom  and  for  a  war  loan  sinking  fund  for  the  purpose 
of  liquidating  the  loan; 

Also: 

House  bill  No.  19,  entitled 

A  bill  to  promote  the  efficiency  of  the  Michigan  National  Guard  and 
Naval  Militia  of  the  State  and  to  provide  for  the  organization  of  the 
Volunteer  Militia  in  case  of  emergency; 

Also: 

House  bill  No.  18,  entitled 

A  bill  to  amend  section  No.  36  of  act  No.  184  of  the  public  acts  of  1893, 
entitled  "An  act  to  provide  for  the  enrollment,  organization,  equipment, 
maintenance  and  discipline  of  the  Naval  Militia  of  the  State,"  approved 
May  31, 1893,  as  amended  by  act  No.  211  of  the  public  acts  of  1895; 

Also: 

House  bill  No.  23,  entitled 

A  bill  to  protect  the  State  Militia  and  all  citizens  of  the  State  of  Mich- 
igan in  the  service  of  the  United  States  and  their  property  from  execution, 
seizure  and  levy,  and  to  provide  for  the  continuance  of  pending  suits  in 
law  and  chancery,  in  the  event  of  war; 

Also, 

House  bill  No.  22,  entitled 

A  bill  for  the  protection  of  homesteaders; 

Also: 

House  bill  No.  21,  entitled 

A  bill  to  suspend  the  refunding  by  the  Auditor  General  of  moneys  to 
purchasers  of  certain  tax  titles  held  invalid,  and  to  prohibit  proceedings 
for  the  recovery  of  the  same; 

Also: 

Concurrent  resolution  directing  the  Board  of  State  Auditors  to  settle 
and  adjust  the  claim  of  the  Military  Department  for  clerical  services, 
stationery  and  postage,  for  investigating  bounty  claims,  issuing  certifi- 
cates of  service  and  furnishing  data  and  records  of  service  to  the  soldiers 
of  the  last  war,  for  the  years  1897  and  1898. 

The  Speaker  announced  the  following: 

Sbnatb  Chamber, 
Lansing,  April  13,  1898. 

To  the  Speaker  of  the  House  of  Representatives: 

Sir — I  am  instructed  by  the  Senate  to  return  to  the  House  the  fol- 
lowing bill: 

House  bill  No.  6  (file  No.  5),  entitled 

A  bill  to  amend  section  3  of  article  3  of  act  198,  session  laws  of  1873, 
ii8  amended  by  act  45,  public  acts  of  1879,  as  amended  by  act  174,  public 
acts  of  1891,  as  amended  by  act  129,  public  acts  of  1893,  as  amended  by 
act  228  of  the  public  acts  of  1897,  entitled  "An  act  to  revise  the  laws 
providing  for  the  incorporation  of  railroad  companies,  and  to  regulate  the 
running  and  management,  and  to  fix  the  duties  and  liabilities  of  all  said 
roads  and  other  corporations,  owning  or  operating  any  railroad  in  this 
State,"  approved  May  1, 1873,  being  compiler's  section  3360,  Howell's  an- 
notated statutes  of  Michigan; 
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Also: 

House  bill  No.  14  (file  No.  13),  entitled 

A  bill  to  amend  section  33  as  amended  of  an  act,  entitled  ^'An  act  to 
authorize  the  sale  of  the  Central  Railroad  and  to  incorporate  the  Mich- 
igan Central  Railroad  company,"  approved  March  28, 1846; 
In  the  passage  of  which  the  Senate  has  non-concurred. 

Very  respectfully, 

Charles  S.  Pierce, 

Secretary  of  the  Senate. 

The  two  bills  were  laid  on  the  table. 

No  further  business  appearing,  and  the  hour  of  12  o'clock  noon  having 
arrived. 
The  Speaker  declared  the  House  adjourned  sine  die. 
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PROCEEDINGS 


OP 


COMMinEE  ON  REVISION  AND  AMENDMENT 

OF  STATUTES. 


Thursday  Evening,  March  24,  1898. 

The  committee  met  in  Representative  Hall  with  the  other  committees 
of  the  House  having  bills  under  consideration,  and  also  the  correspond- 
ing committees  of  the  Senate  as  their  guests. 

The  meeting  was  called  to  order  by  Mr.  Atkinson,  chairman  of  the 
revision  committe,  and 

On  motion, 

Mr.  Atkinson  was  chosen  as  the  chairman  of  the  evening. 

Mr.  Atkinson: 

Gentlemen  of  the  joint  committees,  I  am  much  obliged  to  you  for  the 
kindness  you  have  shown  in  electing  me  chairman  of  this  meeting. 

We  have  assembled  to  hear  a  discussion  of  the  bills  now  before  the 
different  committees  relating  to  the  subject  covered  by  the  Governor's 
proclamation. 

I  shall  ask  the  chairman  of  each  committee  present  to  kindly  state  what 
bills  are  in  the  hands  of  his  committee.  With  your  permission  I  will  first 
ask  the  chairmen  of  the  House  committees  to  do  so;  and  then  the  chair- 
men of  the  Senate  committees. 

Mr.  Foote,  of  the  railroad  committee,  what  bills  are  before  your  com- 
mittee. 

Mr.  Foote: 

Mr.  Chairman,  and  members  of  the  committee,  the  only  bill  that  is 
referred — that  is,  that  has  reached  the  committee  on  Railroads — is  the 
bill  for  the  repeal  of  the  Michigan  Central  charter. 

Other  bills  have  been  referred,  but  they  are  not  printed. 

Mr.  Atkinson: 

Mr.  Gustin,  what  bills,  if  any,  are  before  the  committee  on  taxation? 

Mr.  Gustin: 

The  only  bills  before  the  committee  on  taxation  were  two  bills  that 
were  referred  jointly  to  the  committee  on  Railroads  and  to  the  com- 
mittee on  General  Taxation.     I  believe  one  is  a  local  tax  (popularly 
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known  as  the  local  tax  idea),  and  the  other  is  a  somewhat  amended  bill 
of  a  bill  now  before  the  committee  on  Revision  of  Statutes.  Both  of 
these  bills,  however,  are  in  the  printer's  hands  and  have  not  been  re- 
turned to  the  committee  for  consideration  as  yet. 

Mr.  Atkinson: 

Have  you  the  copy  of  the  Smith  bill? 

Mr.  Gustin: 

I  do  not  know  whether  Mr.  Smith  has  a  copy  or  not;  I  will  see  him. 

Mr.  Smith: 

No,  I  have  not. 

Mr.  Atkinson: 

Now,  gentlemen,  what  bills*are  before  the  Senate? 

Mr.  Blakeslee: 

The  bills  lying  before  us  are  by  Mr.  Moore,  and  there  is  another  bill 
that  has  been  referred  to  our  committee — the  joint  committee  on  Taxa- 
tion of  Railroads,  Banks  and  Corporations — for  local  taxation  of  rail- 
roads. 

Mr.  Atkinson: 

I  would  suggest,  gentlemen,  that  it  would  be  a  good  idea  to  elect  a 
secretary  for  this  joint  session,  to  note  the  names  of  the  committeemen 
who  are  present,  if  you  think  that  necessary. 

Mr.  Gustin: 

I  believe  the  stenographers  have  already  noted  the  names  of  those 
present. 

Mr.  Atkinson: 

Well,  perhaps  that  would  be  suflScient  then. 

Now,  gentlemen,  this  session  was  intended  to  give  every  one  who  was 
not  a  member  of  the  House,  who  happened  to  be  present  and  desired  to 
be  heard,  an  opportunity  to  address  the  committees  in  the  presence  of 
the  House  on  these  bills. 

Is  there  any  one  present  who  cares  to  be  heard  upon  any  of  these  bills? 

Mr.  Eikhoff : 

Mr.  Chairman,  and  gentlemen  of  the  joint  committee:  I  desire  to  be 
heard  on  this  bill. 

Mr.  Atkinson: 

First,  I  wanted  to  see  if  there  were  any  strangers  not  members  of  either 
House.  Are  there  any  messages — that  is,  from  any  person —  that  desires 
to  be  heard. 

Mr.  Blakeslee: 

I  have  one  which,  reads  as  follows — it  was  received  this  afternoon: 
"Detroit,  Mich.,  the  24th  of  March,  1898.  On  account  of  insufficient  notice 
railroads  interested  are  unable  to  be  represented  at  the  hearing  upon 
the  proposed  tax  bill  tonight;  in  fact  no  oflftcial  notice  has  been  received, 
and  the  only  information  with  respect  to  the  hearing  has  been  from  news- 
paper mention.  This  morning  the  papers  announced  that  the  hearing 
would  be  tomorrow  (Friday)  morning,  and  we  were  endeavoring  to  attend, 
even  on  that  short  notice.  It  is  now  too  late.  But  word  has  come  that 
the  hearing  is  changed  until  tonight  at  7:30  p.  m."  Signed  E.  W.  Med- 
daugh,  H.  W.  Ashley  and  Henry  Russell.  In  reply  to  this  I  told  them 
that  I  thought  the  hearing  would  come  on  tonight  and  that  at  this  session 
some  conclusion  would  be  reached  as  to  the  next  meeting  of  the  joint  com- 
mittee and  that  they  would  be  notified  when  the  next  meeting  would 
occur. 
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Mr.  Atkinson : 

Are  there  any  other  messages?  Is  there  any  one  present  that  desires 
to  be  heard? 

I  would  state  that  in  the  morning  papers —  the  Detroit  papers —  the 
resolution  adopted  by  the  House  yesterday  for  the  purpose,  or  rather  that 
we  put  the  hearing  off  until  tomorrow  morning,  was  noted  by  the  papers; 
but  the  papers  also  noted  that  the  matter  would  be  changed  to  this 
evening,  to  accommodate  the  Senate  committees.  The  last  train  that 
would  have  brought  any  one  from  Detroit  here  in  time  for  this  meeting 
would  have  left  at  1:10  this  afternoon — ^that  is  the  Detroit  and  Lansing 
road.  I  do  not  know  whether  there  is  any  train  on  any  other  road.  You 
have  no  messages  from  any  one  else? 

Mr.  Gustin; 

The  Clerk  has  just  brought  House  bills  1  and  2,  known  as  the  bills  in- 
troduced by  Mr.  Atkinson,  and  also  the  bill  introduced  by  Mr.  Smith.  I 
will  just  pass  them  along  the  table  there — one  of  each  kind. 

Mr.  Chamberlain: 

Mr.  Chairman,  I  apprehend  that  these  people  who  have  signified  a 
desire  to  be  here  and  to  be  heard  before  this  joint  committee  would  like  to 
be  notified  of  some  special  time,  and  I  suppose  that  will  be  determined 
before  the  conclusion  of  this  meeting;  therefore  I  presume  it  will  be  nec- 
essary to  have  a  secretary  to  perform  that  part  of  the  duty  and  I  move 
that  Senator  Blakeslee  be  appointed  secretary  of  this  joint  committee. 

The  motion  being  supported  was  unanimously  adopted. 

Mr.  Atkinson: 

In  the  absence  of  any  strangers  I  will  take  the  liberty  of  calling  upon 
the  authors  of  the  bill  before  us  for  a  statement  of  their  purpose;  and  I 
would  first  call  upon  Capt.  Foote  for  a  statement  of  the  bill  as  to  the 
repeal  of  the  Michigan  Central  charter,  of  which  he  is  the  introducer. 

Mr.  Foote: 

My  object  in  introducing  this  bill  was  for  the  purpose  of  repealing  the 
Michigan  Central  charter.  The  bill  was  before  the  House  at  its  last  ses- 
sion and  passed  almost  unanimously.  It  did  not  pass  the  Senate.  I  be- 
lieve that  in  view  of  a  pending  bill  of  Col.  Atkinson's,  that  it  became 
necessary  that  the  charter  be  repealed,  providing  this  bill  becomes  a  law, 
for  the  reason  tha.t  the  Miohipan  Central  could  not  then  get  behind  the 
charter  and  claim  that  they  were  under  a  special  charter,  and  refuse  to 
pay  the  taxes  that  might  be  nssessed  against  their  company,  the  same  as 
they  did  the  act  passed  in  1891.  This  was  my  sole  object  and  reason  for 
iutroducing  the  bill. 

Repeal  act  No.  42  of  the  Legislature  of  Michigan  passed  in  184(>, 
entitled  "An  act  authorizing  the  sale  of  the  Central  Railroad  and  the  incor- 
porating of  the  Michigan  Central  Railroad  Company,  approved  March 
28,  1846.  And  to  designate  a  board  to  adjust  any  claims  for  damages 
on  account  of  said  repeal,  and  to  authorize  the  incorporation  of  said 
railroad  company  under  the  general  railroad  laws  of  the  State  for  the 
purpose  of  subjecting  said  railroad  company  to  the  general  railroad  taxa- 
tion law  of  this  State  and  all  other  general  laws." 

Since  introducing  this  I  have  been  informed  by  Col.  Atkinson  that 
it  would  be  unconstitutional,  for  the  reason  that  the  charter  deals 
with  other  matters  than  taxation,  and  in  that  event  would  not  come 
under  the  proclamation  of  the  Governor.    I  am  no  lawyer  and  do  not 
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know  very  much  about  the  constitution  and  if  that  is  the  case  I  will  not 
press  the  bill  to  a  passage.  There  is  a  question  about  it.  Whether  that 
is  true  or  not  I  have  been  so  advised  by  prominent  attorneys. 

Mr.  Atkinson: 

Are  there  anv  remarks  upon  this  hill? 

Mr.  Gillam: 

I  would  like  to  ask  a  question  and  it  is  this;  suppose  that  a  general 
law  providing  for  the  taxation  of  railroad  property  should  pass  the 
Legislature,  would  it  be  possible  to  collect  the  tax  provided  for  under 
that  law  from  the  Michigan  Central  railroad  and  the  other  special  char- 
tered roads? 

Mr.  Atkinson: 

The  Chairman  is  quite  willing  to  give  his  opinion.  I  am  of  the  opinion 
that  the  bill  introduced  by  myself  or  by  Mr.  Smith  should  pass  the 
House  or  Senate  that  we  would  be  able  to  collect  taxes  from  all  the  rail- 
road companies  in  the  State  under  it,  charter  or  no  charter;  that  is  to 
say,  organized  under  special  charter  or  organized  under  the  general 
railroad  laws  of  the  State.  Those  are  the  questions  we  are  here  to  dis- 
cuss and  I  should  be  glad  to  hear  from  other  members. 

Mr.  Bemis: 

I  would  like  to  ask  a  similar  question.  It  is  along  the  line  of  the 
question  just  asked  by  Mr.  Gillam.  I  would  like  to  ask  the  Chairman 
or  any  member  of  the  committee  who  may  wish  to  answer  it,  if  we  would 
be  any  more  powerful  to  collect  the  taxes  provided  for  in  the  bill  just 
mentioned  than  is  provided  for  by  the  bill  as  passed  in  the  last  regular 
session? 

Mr.  Atkinson: 

To  that  I  would  say,  as  the  author  of  this  measure,  perhaps  I  may  be 
permitted  to  answer  that  we  would. 

While  the  Merriman  bill  does  not,  in  terms,  repeal  any  part  of  the 
Michigan  Central  charter,  this  bill  does  in  terms  repeal  all  the  old  char- 
ters so  far  as  they  are  in  conflict  with  this  bill  on  the  subject  of  taxa- 
tirni,  but  no  farther.  So  that  this  bill  would  give  us  powers  that  we 
do  not  now  possess  under  the  Merriman  bill. 

C.  C.  Phillips: 

I  understand,  Mr.  Chairman,  that  it  is  necessary  to  obtain  a  two-thirds 
vote  of  each  House  to  pass  this  bill.. 

Mr.  Atkinson: 

I  regard  that  as  a  very  important  question.  My  own  judgment  is  that 
it  does  not. 

Mr.  Phillips: 

The  Michigan  Central  charter  provides  that  any  alteration  of  that 
charter  or  repeal  of  that  charter  or  any  portion  of  it  requires  a  two- 
thirds  vote  of  each  House,  yet  the  Chairman  is  of  the  opinion  that  this 
bill  does  in  terms  repeal  that  charter  or  a  part  of  it. 

Mr.  Atkinson: 

That  would  be  so  if  there  was  no  change  in  the  charter  and  they  had 
lived  up  to  the  provisions  of  the  charter,  but  I  would  state  to  you  frankly 
why  I  express  the  opinion  I  do  now.  The  Michigan  Central  charter  was 
repealed  so  far  as  taxation  was  concerned  in  1893,  and  that  amendment 
was  accepted. 
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It  has  been  held  by  our  Supreme  Goort  that  all  amendments  to  charters 
passed  since  1850,  falling  within  the  constitutional  provisions  of  the 
Legislature,  may  be  repealed,  altered  or  amended.  So  that  on  the  face  of 
the  statutes  I  think  that  we  can  regulate  all  taxes  payable  by  the  Michi- 
gan Central  railroad  by  a  majority  yote.  There  is  also  another  question 
upon  which  I  am  quite  clear  in  my  own  mind,  but  upon  which  others 
might  regard  much  more  debatable,  and  that  is  this:  The  Legislature 
of  1846  provided  that  that  act  could  only  be  repealed  by  a  two-thirds 
majority  vote  of  the  Legislature.  I  do  not  think  it  competent  for  one 
Legislature  to  pass  an  act  that  another  Legislature  cannot  repeal  by 
a  majority.  I  think  any  act  that  we  should  pass  today,  that  we  should 
undertake  to  put  in  it  that  it  could  not  be  repealed  except  by  a  two- 
thirds  or  three-fourths  majority,  that  our  successors  would  not  be  bound 
by  any  such  limitations. 

Mr.  Phillips: 

Unless  it  was  in  the  nature  of  a  contract. 

Mr.  Atkinson: 

If  in  the  nature  of  a  contract,  of  course,  if  it  is  a  contract,  that  settles 
the  whole  question,  and  we  must  perform  it.  But  the  legislative  power 
of  the  State  is  not  the  subject  of  contract;  that  is  a  mere  police  regula- 
tion which  may  be  dealt  with  at  the  will  of  every  Legislature.  But  that 
question  could  not  arise  as  to  the  Michigan  Central  charter  as  to  taxa- 
tion comes  under  the  act  of  1893,  which  is  by  the  express  terms  of  the 
constitution  subject  to  change. 

Mr.  Phillips: 

Then,  if  the  act  of  1893  repealed  the  Michigan  Central  charter,  so 
far  as  it  relates  to  taxation,  then  is  it  not  true  that  the  Michigan  Central 
is  liable  to  taxation  under  the  Merriman  bill? 

Mr.  Atkinson: 

The  trouble  with  the  Merriman  bill  is  that  by  its  express  terms  it  is 
confined  to  corporations  organized  under  the  general  railroad  laws.    So 
without  reprard  to  the  power  to  reach  the  Michigan  Central,  the  terms 
are  not  broad  enough. 
.     Mr.  Phillips: 

You  said  the  Michigan  Central,  by  the  act  of  1893,  came  under  the  gen- 
eral railroad  law. 

Mr.  Atkinson: 

No,  I  did  not.  I  did  not  intend  to.  There  was  a  special  act  passed 
m  1893  for  the  repeal  of  the  Michigan  Central  charter,  so  far  as  taxes 
'*re  concerned,  providing  what  taxes  they  are  to  pay.  It  was  a  special  aci 
confined  to  the  Michigan  Central,  passed  in  1893.  However,  subject  to 
amendment,  but  they  never  at  any  time  and  in  any  way  have  consented 
to  be  brought  under  the  general  railroad  law.  There  is  a  theory,  I  think, 
on  which  they  come  under  the  general  railroad  law,  and  that  is  the 
theory  that  their  consolidation  as  they  now  exist,  and  they  have  con- 
solidated with  other  companies,  and  an  act  was  passed  in  1891,  act  No. 
123,  which  provides  that  railroad  companies  as  formed  by  the  consolidation 
of  railroad  companies  shall  come  under  the  general  railroad  laws  of  the 
State,  and  I  regard  the  Michigan  Central  system  at  present  as  a  consoli- 
dation, but  eminent  counsel  who  represent  that  company  take  the  oppo- 
site view  of  it. 

Mr.  Bemis: 
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There  is  a  question  I  would  like  to  ask  if  it  is  not  foreign  to  the  mat- 
ter before  us;  it  certainly  bears  upou  the  subject,  but  in  a  different  way, 
that  is,  we  are  now  speaking  of  the  repeal  of  the  Michigan  Central 
charter  and  suppose  we  wish  to  apply  it  to  the  other  special  charter 
roads.  We  have  a  right  in  the  charters  of  these  roads  whereby  the 
State  might  under  specified  conditions  purchase  those  roads.  The  ques- 
tion has  arisen,  I  suppose,  in  the  minds  of  a  good  many  of  us,  particularly 
those  of  us  who  are  not  attorneys,  have  we  any  such  constitutional 
powers. 

Mr.  Atkinson: 

That  is  a  question  I  never  considered.  I  might  say  in  answer  to  the 
member,  however,  that  the  question  of  repurchasing  the  Michigan  Cen- 
tral charter,  in  my  judgment,  is  very  much  misunderstood  by  very  many 
well  informed  people. 

When  the  Michigan  Central  charter  was  passed  there  was  a  company 
organized  and  authorized  to  build  a  road  across  the  State,  its  capital 
was  limited  to  eight  millions  of  dollars,  and  the  State  reserved  the 
right  to  re-buy  the  road  at  any  time  after  thirty  years.  And  it  was  to 
be  re-bought  at  the  price  of  the  Michigan  Central  stock,  plus  ten  per  cent. 
Now,  that  was  the  situation  in  1846,  when  the  charter  was  passed. 

The  Michigan  Central  company  in  1848  got  an  amendment  to  their 
charter,  by  which  they  were  allowed  to  extend  their  line  outside  of 
the  State,  and  form  connecting  lines  between  the  State  line  and  the 
city  of  Chicago,  and  they  were  allowed  to  issue  their  bonds  exchangable 
for  stock  for  such  moneys  as  they  might  require  in  building  those  roads, 
so  that  after  that  time  the  price  of  their  stock  entirely  disappeared 
and  they  could  issue  bonds  to  any  extent  they  pleased,  and  exchange  the 
bonds  for  stock.  It  certainly  would  be  incompetent  for  the  State  to  buy 
a  railroad  in  Indiana  or  Illinois.  So  that  the  right  to  buy  ceased  with 
the  act  of  1848.  But  another  act  was  passed  in  1855,  the  general  rail- 
road act  was  passed  that  year  and  authorized  railroads  formed  under  it 
to  consolidate  or  make  running  arrangement  with  chartered  companies, 
and  it  authorized  the  chartered  companies  to  issue  bonds  or  stock  to 
aid  in  the  building  of  those  roads  and  in  maintaining  them.  At  the 
same  session  of  the  Legislature  an  act  was  passed  amending  the  Michi- 
gan Central  charter,  in  1855,  allowing  it  to  enter  into  such  arrange- 
ments as  these.  So  the  Michigan  Central  charter  from  that  time  on 
became  a  great  system  rather  than  a  single  road,  and  in  all  of  these  acts 
there  is  no  provision  at  all  by  which  the  State  would  be  entitled  to  buy  it, 
nor  is  there  any  basis  for  a  price  at  which  it  could  buy  it.  So  that  section 
36,  authorizing  a  re-purchase  practically  has  disappeared  from  the  legis- 
lation of  the  State,  and  as  the  Michigan  Central  now  exists  it  has  some- 
thing like  1,400  miles  of  road  in  this  State,  it  has  400  miles  of  road  in 
Canada,  it  has  nearly  100  miles  or  perhaps  a  little  more  than  one  hundred 
miles  in  Indiana  and  Illinois,  and  I  say,  in  my  opinion,  in  answer  to  the 
question  of  the  Representative  from  Montcalm,  that  the  State  now 
would  have  no  right  under  the  constitution  to  re-buy  the  Michigan 
Central  as  it  now  is. 

I  am  here  for  instruction  more  than  to  conduct  a  lawsuit,  so  I  would 
be  glad  to  hear  from  some  of  the  rest  of  you  gentlemen. 

If  there  are  no  other  remarks  on  the  bill  to  repeal  the  Michigan  Cen- 
tral charter,  I  would  like  to  call  upon  Representative  Smith,  who  is  the 
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author  of  what  is  called  the  Smith  bill,  if  he  would  be  kind  enough 
to  tell  us  what  that  is  and  what  he  seeks  to  accomplish  by  it. 

Mr,  Smith: 

I  did  not  expect  that  that  bill  would  come  up  this  evening  and  having  it 
here  at  this  time  is  entirely  a  surprise  to  me. 

The  main  objects  of  the  bill  are  two:  1  stated  at  the  time  I  introduced 
it  that  1  had  not  yet  modeled  it  as  1  wished  to.  1  took,  as  you  will  Und 
bill  No.  1  as  a  guide  and  changed  simply  the  first  section,  making  the 
board  consist  of  the  several  State  officers,  as  you  will  see  by  the  section. 
I  did  that  because  1  did  not  feel  justified  in  placing  so  much  in  the  hands 
of  any  one  person,  although  he  were  the  Governor  of  the  State;  it  might 
happen  that  the  Governor  of  the  State  would  be  prejudiced  against  rail- 
road property — it  might  at  sotae  time — and  it  would  be  unfair  for  the 
Legislators  to  place  all  of  this  power  in  his  hands;  he  might,  without 
meaning  it,  do  an  irreparable  injury  to  them,  and  for  this  reason  1  thought 
it  would  be  much  better  to  change  that  provision  of  this  bill  so  that  it 
would  not  depend  on  any  one  person,  but  would  depend  on  five  different 
persons,  who  would  be  elected  by  the  people,  not  for  that  purpose  only, 
but  when  they  were  elected  they  and  the  people  would  all  understand 
that  this  was  one  of  their  duties.    Now  that  was  one  of  them. 

1  had  no  time  at  the  time  I  introduced  this  to  pursue  it  further.  There 
are  a  couple  of  sections  slightly  changed,  but  only  to  make  it  so  that 
it  would  be  operative,  but  they  are  not  of  much  consequence. 

There  was  another  provision  which  I  did  not  have  time  to  incorporate, 
which  1  shall  be  as  strenuously  in  favor  of  as  this  provision  which  1  did 
have  time  to  remodel,  and  that  is  the  method  of  the  board  fixing  the 
rate  at  which  the  property  shall  be  assessed.  Now,  although  this  is  not 
in  the  bill  1  suppose  it  would  be  proper  to  give  you  an  idea  of  what 
I  mean  and  what  I  intend  to  incorporate.  This,  you  will  understand,  I 
did  not  expect  to  go  before  the  revision  committee.  If  1  had  supposed  it 
would  get  before  that  committee  I  should  have  waited  and  had  it  all  in 
form  before  I  introduced  it,  but  knowing  the  old  committee,  the  railroad, 
and  taxation  committees,  I  thought  they  would  allow  me,  without  ques- 
tion to  remodel  and  make  this  provision,  which  I  will  describe  to  you, 
that  is  in  section  6,  where  the  rate  is  fixed  under  this  bill,  I  would  make 
a  proviso  that  this  board,  consisting  of  five,  who  should  place  -the  valua- 
tion on  the  railroads,  should  also  have  the  right  to  determine  in  their 
own  way,  in  the  same  manner  in  which  they  did  the  valuation — they 
should  have  the  right  in  their  own  way  to  determine  the  tax  vlalue  of 
all  property  in  the  State  for  this  purpose.  I  would  outline  that  it  would 
be  proper  and  it  would  be  their  duty  to  examine  different  classes,  parcels 
and  pieces  of  property  in  any  county  or  city  of  the  State  and  compare  it 
with  the  valuation  that  the  assessors  in  that  district  had  placed  upon 
it,  and  then  they  could  figure,  taking  as  many  samples  as  they  wished, 
and  making  as  many  examinations  as  they  thought  proper,  they  could 
figure  from  those  comparisons  which  they  made  what  the  whole  cash 
value  of  the  property  in  that  county  or  city  would  be  under  their  method 
of  estimating  the  cash  value  of  railroads,  and  in  this  manner  I  thought 
they  could  find  the  cash  value  of  every  pie<^e  of  property  and  railroad  in 
about  the  same  way,  and  then  knowing  the  sum  or  amount  of  the  taxes 
which  were  raised  the  previous  year,  as  outlined  in  the  original  bill, 
they  could  find  a  rate  which  would  be  assessed  upon  all  property,  pro- 
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vided  it  were  all  fixed  at  its  cash  value  in  the  same  <way  and  by  the 
same  method,  and  in  that  way  they  could  place  a  rate  upon  the  valua- 
tion of  each  railroad,  and  in  that  way  make  out  the  assessment. 

1  will  put  that  in  form  and  I  will  ask  the  committee  when  it  comes 
before  them —  1  believe  it  is  before  the  other  two  committees,  the  one 
on  Railroads  and  the  one  on  General  Taxation — and  1  will  ask  them  to 
make  that  amendment,  and  as  many  more  as  they  see  fit,  but  especially 
that  one.    Those  are  the  main  objects. 

Mr.  Atkinson: 

1  will  state  that  all  the  committees  are  here,  the  committee  on  Taxa- 
tion and  the  committee  on  railroads,  as  well  as  the  committee  on  Revision 
of  Statutes.  I  presume,  if  there  is  no  objection,  it  would  be  proper  to 
allow  Mr.  Smith  to  make  the  amendment  now.    I  hear  no  objection. 

Mr.  Smith: 

I  think  if  you  are  to  have  another  session,  you  better  wait  until  your 
next  session.  I  will  have  it  in  form  so  there  will  be  no  question  about  it 

Mr.  Atkinson : 

Let  me  dsk  you  this:  Does  the  rest  of  the  bill  follow  bill  No.  1  as  it 
comes  from  you? 

Mr.  Smith: 

Nearly  the  same.  There  are  two  or  three  things  stricken  out,  I  do  not 
remember  what  they  are.  There  may  be  a  few  words  changed  otherwise, 
but  nothing  in  particular. 

Mr.  Atkinson: 

Does  any  gentleman  from  the  Senate  committee  desire  to  give  us  his 
views  upon  this  bill  before  we  pass  it. 

Senator  Blakeslee: 

We  have  not  seen  it  until  just  now. 

Mr.  Atkinson: 

Is  there  any  person  who  would  like  to  say  anything  further  upon  this 
bill ;  any  member  of  the  House  or  Senate  who  is  present  but  not  on  the 
committee,  any  member? 

Mr.  Donovan: 

I  would  like  to  ask  whether  or  not  the  latter  part  of  the  bill  read  by 
Mr.  Smith  does  not  go  outside  of  the  proclamation  of  the  Governor. 

Mr.  Atkinson: 

That  is  the  amendment  that  Mr.  Smith  says  he  will  introduce? 

Mr.  Donovan: 

Yes,  sir. 

Mr.  Atkinson: 

In  ascertaining  the  value? 

Mr.  Savage: 

I  would  like  to  ask  the  introducer  of  the  bill  if  in  assessing  other  prop- 
erty he  meant  by  that  to  establish  a  basis  whereby  they  could  determine 
the  value  of  railroad  property,  or  to  determine  the  tax  valuation  of  the 
other  property,  as  it  should  be  equalized  by  the  board  of  equalization. 

Mr.  Smith:' 

I  think  the  last  part  of  your  proposition  is  what  I  mean,  that  in  this 
method  if  you  find  the  relative  cash  value  of  railroad  property  and  other 
property,  you  could  then  fix  the  rate  accordingly,  the  rate  on  the  railroad 
property,  what  it  would  be  if  all  other  property  were  assessed  at  its  cash 
value. 
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Mr.  Savage: 

1  ask  that  question  because  1  believe  it  hits  the  objection  that  Mr. 
Donovan  was  asking  for  information  upon. 

Mr.  Atkinson: 

Is  there  any  other  gentleman  who  would  like  to  say  anything  about  the 
special  features  of  this  bill.  If  there  is  not  1  will  call  upon  Representative 
iireen  of  fc5t.  Clair  county  to  explain  his  local  tax  bill. 

Mr.  Green: 

1  will  ask  Col;  Atkinson  to  explain  the  provisions  of  the  bill,  he  being 
the  author  originally. 

Mr.  Atkinson: 

Well,  gentlemen  of  the  committees,  1  had  such  a  little  bill  as  that.  1 
never  knew  exactly  how  it  got  out  of  my  possession,  but  it  turns  up 
and  the  authorship  of  it  is  now  acknowledged. 

The  bill  for  the  local  taxation  of  railroads  is  very  short;  it  simply 
provides  that  railroads  shall  be  assessed  and  taxed  like  other  property 
in  this  State,  and  1  think  the  bill  consisted,  as  1  origiarilly  drew  it,  of 
about  three  lines,  that  is  all  there  was  of  it,  so  that  is  the  local  tax 
bill.  Is  there  anyone  who  cares  to  say  anything  about  the  local  tax 
bill?  It  is  a  very  important  bill,  though  very  short;  it  would  create  con- 
siderable change  in  our  laws  if  passed. 

Mr.  Stewart: 

Did  you  introduce  the  bill  at  the  regular  or  special  session? 

Mr.  Atkinson: 

1  never  introduced  the  bill  at  all.  The  bill  was  introduced  at  the  last 
session  by  Representative  Stoneman,  and  on  my  motion  was  amended 
to  correspond  almost  entirely  with  bill  No.  i  as  now  introduced,  and  in 
that  condition  passed  the  committee  of  the  whole  in  the  House,  and  as  it 
is  introduced  now,  1  will  state  that  it  was  drawn  on  the  last  day  or  near 
the  last  day  for  introducing  bills  and  then  necessarily  made  somewhat 
shorter  than  it  otherwise  would  have  been. 

Now,  with  your  permission  1  will  explain  to  you  the  scheme  of  the 
bill. 

Under  section  1  it  is  provided  that  it  shall  be  the  duty  of  the  Governor 
within  live  days  after  this  act  shall  take  effect  and  be  in  force,  to  appoint 
four  resident  freeholders  of  this  State,  and  their  successors  thereafter  as 
their  terms  of  oflftce  shall  expire,  who,  with  the  Auditor  General  of  the 
State  shall  constitute  the  State  Board  of  Assessors,  of  which  the  Auditor 
General  shall  be  the  President.  The  persons  so  appointed  shall  hold 
their  oflQce  for  the  term  of  two  years  from  and  after  the  day  of  their  ap- 
pointment respectively,  or  until  their  succc^ssors  shall  be  appointed  and 
qualified.  A  majority  of  said  board  shall  constitute  a  quorum  for  a 
transaction  of  the  duties  prescribed  for  said  board  under  this  act.  This 
is  the  same  as  Representative  Smith's  bill  No.  2,  except  that 
instead  of  four  persons  to  be  appointed  by  the  Governor,  who  with  the 
Auditor  General  shall  constitute  the  board,  substitutes  the  Auditor  Gen- 
eral, Commissioner  of  the  Land  Office,  Secretary  of  State,  State  Treas- 
urer and  Attorney  General  of  the  State. 

Now  I  will  state  to  you  why  my  bill  was  drawn  and  why  bill  No.  1 
was  drawn,  so  as  to  give  the  appointment  to  the  Governor.  The  officers 
of  the  State  who  are  named  are  all  wretchedly  paid.  The  Secretary  of 
State  receives  only  fSOO,  I  believe.    It  may  possibly  be  |1,000.    The  Com- 
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missioner  of  the  Land  Office  receives  only  |800,  the  State  Treasurer 
and  Attorney  General  receive  each  only  |800.  Their  time  is  absolutely 
engrossed  with  the  present  duties  of  their  offices.  The  constitution  of 
the  State  prevents  giving  them  any  further  compensation.  It  was  my 
intention  to  draw  the  bill,  making  them  the  State  Board  of  Assessors, 
as  Mr.  Smith  has  now  proposed  it;  but  it  struck  me  that  we  ought  not  to 
ask  those  men  to  do  that  work  for  nothing,  a  constitutional  prohibition 
preventing  our  paying  them  for  doing  it;  and  their  time  was  so  en- 
grossed with  their  own  offices  that  it  didn't  seem  to  me  that  they  could 
discharge  the  duties  of  Assessors  in  addition  to  the  duties  that  they 
already  had  imposed  upon  them.  It  is  a  very  important  duty;  it  is  con- 
templated by  the  bill  that  they  will  probably  require  a  continuous  session 
of  about  forty  days  in  every  year  to  perform  the  duties  provided  by  the 
bill.  Now,  these  are  the  reasons  that  influenced  my  making  the  bill 
different  in  that  respect  from  Representative  Smith. 

So  far  as  there  being  a  change  in  the  office  of  Governor,  I  thought  at 
that  time  that  the  Governor  would  probably  always  be  in  accord  with 
the  general  sentiment  of  the  people  of  Michigan.  He  can  only  be  elected 
by  their  vote,  and  only  holds  his  office  for  two  years.  The  office  attracts 
a  great  deal  of  attention  from  the  people  when  the  candidates  are  before 
them,  so  that  they  pay  much  more  attention  to  the  person  they  elect 
as  Governor  than  they  do  to  the  persons  they  elect  as  State  officers.  I 
knew  that  our  present  Governor  would  not  always  be  Governor,  though 
I  am  in  hope  that  he  will  be  for  a  long  time.  There  must  come  an  end 
to  his  term,  and  whoever  is  elected  his  successor  will  be  the  representa- 
tive of  the  people  in  just  as  full  a  sense  as  the  State  officers  could 
possibly  be;  so  that  we  lodged,  in  drawing  this  bill,  the  power  of  appoint- 
ment in  the  Governor.    That  is  the  reason  for  the  first  section. 

There  is  another  question  in  regard  to  that  section  I  wish  to  call  your 
attention  to.  The  appointment  of  the  Commissioners  differ  from  some 
acts  and  is  in  accord  with  others  in  this,  that  it  does  not  require  the 
confirmation  of  the  Senate.  Now  it  was  not  because  I  thought  the  Senate 
ought  not  to  be  asked  to  confirm  these  Commissioners  that  this  pro- 
vision was  made.  This  bill  might  pass  both  Houses,  and  yet  not  be  given 
immediate  effect,  and  if  it  was  not  given  immediate  effect  then  the  Gov- 
ernor could  not  act  under  it  until  the  ninety  days  required  by  the  con- 
stitution has  expired,  and  I  cannot  find  any  authority  for  calling  the 
Senate  to  confirm  his  nominations  without  recalling  the  House  at  the 
same  time.  I  should  have  no  objection  at  all,  and  would  be  glad,  if  in 
general  the  bill  would  be  made  better  by  that,  to  have  it  so  amended 
that  when  the  Senate  next  met  the  Commissioners  appointed  should  be 
submitted  to  the  Senate  for  confirmation.  I  believe  in  the  rule  of  having 
them  confirmed  by  the  Senate  as  much  as  possible,  but  in  this  case  if 
we  were  going  to  collect  taxes  under  the  bill  this  year  it  would  seem 
almost  impossible  to  do  it. 

Mr.  Blakeslee: 

There  are  two  members  of  the  committee  who  are  not  here. 

Mr.  Atkinson: 

I  would  like  to  have  them  here  if  we  can. 

I  would  like  to  say  that  the  make-up  of  the  board  also  struck  me  in 
this  way.  It  seemed  to  me  that  the  Governor  of  the  State  ought  to  select 
four  men  who  would  be  particularly  qualified  for  this  kind  of  duty. 
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They  should  be  among  the  highest  heights  of  men  in  our  State.  They 
are  to  deal  with  very,  very  important  interests,  and  it  also  seems  to  me 
that  they  ought  to  be  npn-partisan,  that  we  ought  not  to  have  a  Board 
of  Assessors  made  up  entirely  from  one  party,  and  if  we  had  a  board 
made  up.  of  the  State  officers  it  would  be  a  partisan  board.  On  the 
other  hand,  if  the  Governor  of  the  State  was  required  to  appoint  the 
officers  be  could  make  two  of  them  from  one  of  the  great  parties  and 
two  from  the  other,  leaving  the  Auditor  General,  who  was  to  be  presi- 
dent of  the  board  and  have  a  balance  of  power,  in  accordance  with  the 
political  sentiment  of  the  State  for  the  time  being,  whatever  that  might 
be.  It  seemed  to  me  that  was  fair  to  the  whole  people,  so,  that  section 
was  drawn  in  that  form. 

In  the  rest  of  the  bill  it  is  provided  that  the  records  of  the  commis- 
sioners shall  be  part  of  the  Auditor  General's  office,  and  we  have  so 
only  to  elect  a  Secretary,  so  that  there  shall  be  no  other  to  be  paid  than 
the  Secretary,  the  Auditor  General  shall  be  President.  The  Secretary, 
during  the  vacation  of  the  board,  shall  act  under  his  direction.  All 
notices,  all  blanks,  etc.,  are  required  to  be  prepared  by  him  under  the 
direction  of  the  Auditor  General.  He  is  required  to  devote  his  entire 
time  to  the  business  of  the  board  and  to  have  his  office  with  the  Auditor 
General  in  Lansing.  This  would  prevent  a  great  department  of  the  gov- 
ernment in  growing  up  with  a  lot  of  clerks  and  great  expense. 

The  bill  gives  the  board  a  right  to  examine  witnesses.  It  has  access 
to  and  a  right  to  examine  all  books,  papers  and  documents  of  every 
kind  in  any  State  office.  You  will  remember  that  there  are  many  reports 
required  by  other  statutes  at  the  offices  of  the  State.  They  are  on  file 
while  there,  reports  from  these  various  companies  of  different  kinds. 
The  commission  would  have  a  right  to  examine  these  in  any  of  the  depart- 
ments, observing  the  rule  for  the  preservation  of  records  made  for  those 
departments.  Then  they  are  required  to  make  an  assessment  roll  each 
year  of  all  the  property  submitted  to  it  and  file  it  with  the  Auditor 
General.  In  arriving  at  the  value  of  property  that  they  may  subpoena 
witnesses  and  examine  them;  any  member  of  the  board  being  capable 
of  administering  oaths.  There  is  no  penalty  provided  for  any  witness 
failing  or  refusing.  I  have  provided  a  penalty  instead,  because  penalties 
can  be  recovered  often  when  it  would  be  impossible  to  convict  very  re- 
spectable persons  of  a.  criminal  offense. 

By  section  5  they  are  required  to  meet  upon  the  first  Monday  of  Septem- 
ber in  each  year,  and  between  that  time  and  the  first  Monday  of  Novem- 
ber in  each  year  assess  all  property  submitted  to  them. 

Then  section  6,  the  one  that  Representative  Smith  has  spoken  of,  pro- 
vides that  they  shall,  through  the  Auditor  General's  office  arrive  at  the 
average  tax  paid  by  every  other  kind  of  property  in  the  State  for  the 
preceding  year,  and  we  provide  that  if  those  records  are  in  any  way 
deficient  so  that  there  is  not  sufficient  information  in  the  Auditor  Gen- 
eral's office,  the  Auditor  General  is  given  power  to  call  upon  any  county, 
township  or  village  authorities  to  give  a  statement  of  their  taxes,  so 
that  he  will  be  able  to  ascertain  exactly  what  tax  is  raised  in  the  State 
for  all  general  purposes.  This  was  drawn  so  as  not  to  include  special 
assessments,  which  might  be  made  for  sewers,  or  for  improvements  of 
that  kind,  and  which  should  not  go  into  the  general  average  of  taxation. 
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Then  the  board  is  required  to  extend  the  taxes  at  the  average  rate.  The 
intention  being  that  railroad  companies  and  others  named  in  the  Qoy- 
ernor's  proclamation,  shall  pay  exactly  the  average  rate  paid  by  other 
people  in  the  State. 

Then  follows  the  deposition  of  a  railroad  company;  then  of  express 
companies.;  then  telegraph  companies;  then  telephone  companies.  Then 
there  is  a  report  required  from  each  of  them,  which  you  will  find  on 
page  four.  Now,  with  reference  to  this  report — it  is  precisely  the  report 
required  by  the  Ohio  statutes  as  to  express  companies.  The  method  of 
taxing  express  companies,  telephone  and  telegraph  companies  is  copied 
from  the  Ohio  statutes,  which  has  been  pronounced  a  fair  and  just  stat- 
ute by  the  Supreme  Court  of  the  United  States.  The  law  is  here  so  that 
any  of  you  can  consult  it  if  you  see  fit.  The  same  provision  is  applied 
to  telegraph  and  telephone  companies. 

The  bill  provides  a  penalty  of  ten  thousand  dollars  against  any  of 
these  corporations  who  shall  directly  or  indirectly  compromise  from  the 
company  to  any  member  of  the  board  during  his  term  of  office  of  any 
gratuity  of  any  kind  whatever.  That  is  a  penalty  of  ten  thousand  dollars 
that  may  be  recovered  from  the  corporation  so  offending. 

Then  section  30  provides  that  all  acts  or  parts  of  acts,  whether  con- 
tained in  special  acts  under  which  any  of  the  companies  whose  property 
is  reassessed  under  this  act  shall  be  incorporated,  or  in  the  general  railroad 
law  and  the  amendments  thereto,  or  in  the  act  for  the  incorporation  of 
union  railroad  stations  and  depot  companies,  or  in  any  other  law  of  the 
State,  so  far  as  such  acts  or  parts  of  acts  are  inconsistent  with  this  act 
and  no  further,  are  hereby  repealed :  Provided,  however,  that  all  rights 
which  the  State  has  now  under  any  said  acts  for  taxes  or  penalties  shall 
not  be  in  any  way  affected  by  this  act,  and  this  act  shall  not  constitute  a 
bar  against  any  prosecution  or  recovery  on  account  of  such  taxes  or  pen- 
alty. 

It  seems  to  me  the  more  I  look  at  it,  and  I  was  very  much  influenced 
in  my  opinion  on  that  question  by  the  debate  on  the  local  tax  bill  before 
the  Legislature,  that  that  bill  presented  difficulties  which  this  one  over- 
comes. The  general  aim  of  the  bill  is  to  do  absolute  justice  to  these 
com])anies — to  make  them  pay  exactly  the  average  rate  of  taxes  paid 
by  other  people  in  this  State — not  a  cent  more,  not  a  cent  less.  It  aims 
at  equality,  and  nothing  more  than  equality. 

Now,  as  to  the  distribution  of  taxes,  the  bill  follows  the  language  of 
the  constitution  as  to  the  specific  taxes.  While  this  might  not  be  a 
specific  tax  possibly  and  possibly  it  might  be  so  held  by  the  courts,  it 
provides  for  distributing  the  taxes  collected  under  this  bill  in  the  same 
way  that  the  specific  taxes  now^  paid  on  railroads  are  distributed.  In 
other  words,  to  the  schools  of  the  State.  The  local  tax  bill  presented  this 
difficulty;  as  it  is  now  drawn  every  locality  that  had  large  depot  grounds 
like  Detroit  or  a  large  amount  of  railroad  property  in  it,  would  get  much 
more  than  its  share.  This  bill  recognizes  the  fact  that  the  whole  State 
has  made  great  sacrifices  to  build  railroads  and  to  encourage  them, 
and  that  whatever  tax  is  paid  by  railroads  and  other  companies  doing 
business  all  through  the  State — the  entire  State — should  have  a  propor- 
tional benefit  of  it  and  it  was  thought  no  fairer  way  could  be  found 
than  to  distribute  the  money  and  distribute  it  in  proportion  to  the  chil- 
dren in  the  different  school  districts.    We  have  no  State  debt  at  present. 
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You  will  notice  that  this  bill  follows  the  constitution  itself —  first,  how- 
ever, applied  to  the  payment  of  the  interest  on  the  educational  funds 
and  then  on  the  interest  of  the  State  debt  until  that  is  extinguished.  We 
have  no  State  debt,  but  a  few  dollars,  but  still  we  do  not  know  what 
moment  we  may  have  a  State  debt;  in  case  of  war  or  trouble  a  State  debt 
might  arise  and  then  the  constitutional  provision  making  this  money 
first  available  for  paying  the  interest  on  the  State  debt,  so  as  to  carry 
out  the  original  intent  of  the  framers  of  the  constitution,  would  again 
apply.  But  at  present  the  entire  interest  fund  would  practically  go  to  the 
school  fund  of  the  State. 

Now  this  is  the  bill,  and  I  beg  every  member  of  the  committee  here 
to  deal  with  it  with  absolute  freedom.  There  is  no  pride  of  opinion  in  it; 
it  is  only  the  scheme  of  equality  that  I  care  for  so  much  and  it  is  pre- 
sented for  your  consideration. 

Now,  1  understand  there  is  another  bill,  is  there  not,  Mr.  Phillips, 
that  does  not  seem  to  reach  us  relating  to  express  companies,  and  I 
would  like  to  call  upon  Representative  C.  C.  Phillips. 

Mr.  Phillips: 

Mr.  Chairman:  I  introduced  a  bill  this  afternoon  in  the  House  which 
has  been  referred  to  the  committee  on  Revision  of  Statutes,  providing  for 
taking  the  express  companies  out  from  this  bill  and  leaving  them  to  be 
taxed  as  they  are  at  present.  The  only  change  that  my  bill  proposed  in 
the  present  law  is  to  chs^nge  the  word  one  to  five.  The  present  law  pro- 
vides that  the  express  companies  of  this  State  shall  pay  upon  their 
business  in  this  State,  which  I  understand  to  be  the  gross  receipts  of 
the  local  business  in  the  State  one  per  cent,  and  the  bill  that  I  have 
introduced  provides  that  instead  of  paying  one  per  cent  upon  the  local 
business,  they  shall  pay  five  per  cent. 

Now,  my  object  in  introducing  that  bill  was  this,  that  I  found  by  a 
little  inquiry  that  while  the  railroads  and  the  telegraph  and  telephone 
companies  have  a  large  amount  of  property  that  is  in  plain  sight  of  the  as- 
sessors— easy  to  get  at — that  the  express  companies  have  practically 
nothing.  1  asked  a  gentleman  today — one  of  the  Senators  who  has  been 
a  supervisor  in  the  city  of  Grand  Rapids,  or  was  for  several  years  in  the 
ward  in  which  the  express  companies  were  assessed,  and  he  tells  me  that 
the  express  companies  in  Grand  Rapids  were  only  assessed  at  from  six  to 
eight  hundred  dollars — that  was  the  value  of  their  property  assessed  in 
the  city  of  Grand  Rapids — so  that  they  practically  escaped  taxation.. 
Now,  if  they  only  paid  on  that  amount  of  property  in  the  city  of  Grand 
Rapids,  it  seems  to  me  if  you  make  the  express  companies  pay,  as  this 
bill  provides,  on  the  actual  cash  value  of  their  property,  that  you  will 
get  even  less  than  the  paltry  sum  we  now  get  under  the  present  law,  for 
under  the  present  law  the  State  got  last  year  or  at  last  returns  that 
1  have  seen  twenty-seven  or  twenty-eight  hundred  dollars  and  the  local 
taxation  as  yon  have  seen  is  larger  by  what  1  have  just  said  and  is 
nothing  comparatively. 

Now  I  believe  from  all  that  I  can  learn  that  the  express  companies  of 
this  State  are  making  more  clean  money  than  the  railroad  companies 
of  the  State,  and  1  see  no  other  way  of  getting  at  them  to  make  the^n  pay 
their  just  share  of  the  taxes  than  by  some  such  method  as  my  bill  pro- 
poses; that  is,  to  increase  the  specific  tax  upon  their  earnings  within  the 
State. 
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1  understand  that  they  cannot,  if  they  receive  a  dollar  for  sending  a 
package  from  Grand  Rapids  to  Toledo,  that  we  cannot  tax  that  dollar, 
because  thdt  is  interstate  commerce;  but  if  they  get  fifty  cents  for  sending 
a  package  from  Grand  Rapids  to  Detroit,  that  we  can  assess  that  be- 
cause that  is  business  within  the  State  of  Michigan,  and  that  busineto 
of  course — the  local  business —  the  business  entirely  within  the  State,  is 
only  a  small  part  of  the  receipts  of  the  company — actual  receipts  from 
their  Michigan  business.  And  so  it  seems  to  me  that  our  only  recourse 
to  get  at  them  and  make  them  pay  their  just  share  of  the  taxes  is  by 
some  such  measure  as  I  have  proposed — to  increase  the  taxes  from  one 
per  cent  on  those  receipts  from  local  business  to  five  per  cent.  The  com- 
putation is  very  easy.  You  see  it  will  bring  us  from  thirteen  to  four- 
teen thpusand  dollar^  from  the  express  companies  of  the  State  instead 
of  twenty-seven  or  twenty-eight  hundred  dollars. 

Mr.  Atkinson: 

Twenty-five  hundred  dollars. 

Mr.  Phillips: 

I  have  not  seen  the  returns  later  than  1895.  Now  this  involves  no  change 
in  this  bill  number  one  except  to  strike  out  of  the  bill  wherever  it  occurs 
all  reference  to  express  companies. 

I  shall  be  very  happy  to  answer  any  questions  that  any  of  you  gentle- 
men wish  to  ask.  The  bill  has  not  got  into  the  hands  of  any  committee 
— of  the  Revision  committee — but  probably  some  of  you  in  your  investiga-' 
tions  have  become  somewhat  familiar  with  the  law  as  it  now  stands;  and 
as  I  say  the  only  change  made  is  increasing  the  amount  five  fold  which  the 
express  companies  now  pay. 

Mr.  Atkinson : 

1  would  state  as  to  bills  No.  1  and  2  that  the  company  had  to  report 
to  the  State  its  entire  capital  stock  and  its  entire  mileage,  and  then  to  as- 
sess it  on  a  proportion  of  its  mileage  in  Michigan  bears  to  the  whole  mile- 
age, and  on  that  proportion  of  its  capital,  which  would  make  a  return  to 
this  State  of  about  forty  thousand  dollars.  In  Ohio  they  get  about 
168,000,000,  I  think,  and  the  Ohio  act  has  stood  the  test  of  the  courts 
and  have  been  approved  by  both  the  Supreme  Court  of  Ohio  and  the 
Supreme  Court  of  the  United  States. 

Mr.  Phillips: 

What  section  provides  that? 

Mr.  Atkinson: 

Section  14.  And  that  is  exactly  the  language  of  the  Ohio  statutes. 
So  we  would  have  them  on  both  and  in  that  way  we  would  simply  assess 
the  proportion  of  their  capital  used  in  Michigan  and  not  their  horse  and 
wagon  that  they  had  actually  employed  here  for  business  purposes. 

Mr.  Savage: 

I  would  like  to  ask  your  judgment  in  reference  to  the  Smith  bill, 
whether  it  would  be  constitutional  to  allow  State  officers  a  per  diem 
that  would  be  allowed  the  board  under  bill  No.  1? 

Mr.  Atkinson: 

I  think  it  would  not. 

Mr.  Savage: 

I  notice  that  section  24  provides  that  the  board  shall  receive  in  addition 
to  their  necessary  expenses  |10  per  day  each.  Is  it  true  that  the  Auditor 
General  is  one  of  the  members  of  the  board. 
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Mr.  Atkinson: 

I  would  state  that  under  the  amendment  to  the  constitution  the  Aud- 
itor General's  salary  is  not  limited,  but  the  salaries  of  the  other  officers, 
are  limited.  So  the  Legislature  could  pay  the  Auditor  General  extra,  but 
could  not  pay  the  other  officers. 

Mr.  Smith: 

I  will  say  that  the  objection:  that  Mr.  Atkinson  has  made  that  we  could 
not  allow  compensation  to  those  officers  I  had  some  doubt  whether  we 
could  and  I  concluded  I  would  have  to  take  some  advice  and  I  consulted 
three,  I  think,  as  prominent  attorneys  as  I  could  find  (leaving  out  the 
chairman  of  the  here)  and  they  assured  me  that  it  could  be  arranged,, 
that  it  would  be  proper  under  the  constitution,  so  on  that  authority  I 
drew  the  bill  and  not  on  my  own  understanding. 

Mr.  Bemis: 

I  would  like  to  ask  under  the  provisions  of  this  bill  introduced,  if  the 
expenses  of  the  board  in  collecting  the  tax  would  come  out  of  the  tax  so- 
collected,  or  from  the  general  fund. 
'  Mr.  Atkinson : 

I  would  say  to  the  Representative  that  this  bill  contemplates  the  pay- 
ment of  penalties  and  provides  for  the  payment  of  five  per  cent  per  month 
for  default,  and  provides  for  the  payment  of  expenses  out  of  the  general 
fund.  The  expense  would  not  come  out  of  this  particular  fund,  except  so 
far  as  the  general  fund  would  be  reimbursed  by  the  penalties. 

Mr.  Gustin : 

I  notice  in  section^  6  of  this  bill  it  refers  to  the  rate  of  taxation,  for  the 
average  ^ate  of  taxes  in  the  State. 

Under  the  provisions  of  this  section  upon  what  basis  of  average  would 
a  board  of  assessors  determine  that  rate? 

Mr.  Atkinson:    . 

Well,  the  proper  way  in  my  judgment  to  determine  that  rate  would 
be  to  take  the  entire  value  of  the  property  of  the  State  as  assessed  by 
the  Board  of  Equalization  and  ascertain  the  entire  amount  of  taxes  to  be 
raised  that  year.  State,  county  and  municipal  purposes,  and  divide  the 
tax  by  the  value  of  the  property  and  you  have  the  percentage  or  average 
rate  in  the  State. 

Mr.  Gustin: 

I  thought  likely  that  was  the  purpose  of  this  section;  but  in  reading 
over  the  section  I  hardly  think  that  the  data  which  is  provided  for  deter- 
mining the  rate  would  be  sufficient  to  give  the  board  the  necessary 
figures.  It  says  that  the  board  shall  determine  the  rate  of  tax  to  be 
levied  and  collected  upon  such  assessment,  which  rate  shall  be  the  same 
as  the  rate  assessed  for  local  purposes  levied  throughout  the  State  during 
the  previous  year,  not  including  special  assessments,  etc.  Now,  I  under- 
stand there  are  many  counties  in  the  State  and  many  townships  where 
they  do  not  return  any  delinquent  taxes,  consequently  they  would  have  no 
such  data  before  the  board.  The  delinquent  tax  list  does  not  show  the 
amount  or  valuation  in  any  particular  town,  but  simply  shows  the  prop- 
erty upon  which  they  have  not  paid  their  taxes.  It  seems  to  me  that  that 
was  the  intention  of  the  introducer  of  this  bill  that  the  average  rate 
should  be  determined  by  the  total  valuation  of  the  township  and  that  the 
return  should  be  made  from  the  original  tax  law  as  prepared  by  the 
Supervisors  upon  which  there  is  given  a  total  valuation,  together  with 
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the  total  taxes.  This  is  not  on  file  in  the  Auditor  General's  oflBce,  but 
remains  in  the  County  Treasurer's  office.  They  can  obtain  the  necessary 
data  from  the  County  Treasurer's  office  and  the  rate  of  taxation  should 
be  determined  not  from  the  delinquent  tax  list,  but  from  the  original 
tax  rolls  of  the  various  townships. 

Mr.  Atkinson: 

Read  the  balance  of  the  section  and  see"  if  that  does  not  answer  the 
objection. 

Mr.  Gustin : 

It  says  nothing  in  reference  to  the  original  tax  or  original  assessment, 
but  only  such  delinquent  taxes  as  has  been  returned  to  the  Auditor  Gen- 
eral. This  does  not  give  any  authority  to  inquire  into  the  original  valua- 
tion or  original  tax,  but  simply  the  delinquent  tax  list.  I  don't  see  how 
they  could  determine  any  rate  from  this  list,  which  is  incomplete  and  does 
not  contain  the  original  tax. 

Mr.  Atkinson: 

I  would  say  to  the  gentlemen  of  the  committee  that  section  6  wa^ 
drawn  by  the  Auditor  General  and  the  State  Accountant.  From  them 
I  received  this  statement  that  it  would  meet  all  the  requirements.  I 
am  not  quite  familiar  enough  with  those  records  myself  to  state  whether 
that  is  so  or  not,  but  I  took  their  word  for  it.  They  have  a  right  to  call 
upon  any  county  or  township  officer  in  case  there  is  anything  that  they 
would  require.  ^  I  would  also  call  the  attention  of  the  committee  to  this 
state  of  things.  You  will  remember  that  the  boards  of  supervisors  for 
each  county  equalize  the  rate  at  the  end  of  their  sesston,  fixing  the  value 
of  the  entire  property  of  the  county.  In  addition  to  that  the  State  Board 
of  Equalization  equalizes  the  taxes  as  between  the  counties  once  I  think 
in  five  years.  ^  Now  the  aggregate  of  the  values  of  the  different  counties 
as  fixed  by  the  supervisors  is  |8i8,000,000,  but  the  State  Board  of  Equali- 
zation places  it  a  little  over  one  thousand  millions  dollars,  and  the  valua- 
tion that  is  given  on  the  whole  prox)erty  of  the  State  by  the  State  Board 
of  Equalization  is  on  record  in  the  Auditor  General's  office.  The  valua- 
tion as  fixed  by  the  board  of  supervisors  is  also  in  each  county  and  in 
that  way  they  can  have  the  whole  value  of  the  property  as  assessed  and 
equalized  by  the  State  Board  of  Equalization.  And  in  that  connection 
I  might  say  that  the  State  Board  of  Equalization  is  composed  of  almost 
the  same  set  of  officers  when  called  upon  to  say  whether  or  not  the  real 
estate  and  other  property  of  the  State  has  been  properly  assess^  may 
raise  or  lower  aa  they  see  fit,  so  that  they  practically  reach  the  end  they 
aim  at  by  Mr.  Smith's  amendment,  at  least  they  try  to.  I  am  not 
familiar  with  the  records  sufficiently  to  say  whether  accurately  or  not 
but  I  do  it  on  the  authority  of  the  Auditor  General  and  the  State 
Accountant  and  they  pronounce  it  all  right. 

Mr.  Lusk : 

Along  that  line  I  would  like  to  ask  this  question;  under  our  present 
system  of  general  taxation  we  have  our  local  boards  of  review.  Under 
the  plan  proposed  by  the  bill  we  are  considering  there  would  be  no 
redress  after  this  tax  had  been  fixed  by  the  commission  if  the  assess- 
ment is  extraordinary  or  unreasonable  what  appeal  would  they  have? 
Mr.  Atkinson: 

The  bill  provides  that  any  company  being  assessed  may  come  before 
the  board  and  be  heard,  but  there  is  no  appeal  to  any  higher  authority. 
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Mr.  Lask: 

Can  they  appeal  to  the  courts? 

Mr.  Atkinson: 

No  more  than  anyone  else  can  on  his  assessment.  If  anything  wrong 
should  be  done  by  this  board  they  could  appeal  to  the  courts.  All  the 
redress  is  left  to  them  that  any  taxpayer  has  in  the  courts  and  no 
mt)i^.    They  are  put  on  the  same  footing  as  others. 

Mr.  Gustin: 

Under  our  present  system  of  taxation  I  understand  that  the  taxpayer 
has  an  appeal  to  the  circuit  court  from  the  board  of  review  of  the  town- 
ship. If  he  appears  there  upon  the  fourth  Monday  in  May  and  shows  that 
he  has  been  unjustly  assessed,  and  they  refuse  to  do  justice  to  him,  he 
has  the  right  to  appeal  to  the  circuit  court  and  have  the  matter  rectified. 

Mr.  Atkinson: 

Is  there  such  a  provision  in  our  general  tax  law? 

Mr.  Grustin: 

I  think  there  is.    I  will  try  to  refer  to  the  section  in  just  a  moment. 

Mr.  Atkinson: 

Turn  to  that  while  we  are  all  here  together.  The  tax  laws  are  on 
almost  every  desk.  I  think  it  would  cost  niore  to  have  the  judiciary 
pass  upon  it  than  the  tax  would  amount  to. 

Mr.  Clute: 

I  would  like  to  ask  this  question:  In  ascertaining  this  rate  would  they 
take  the  equalization  as  found  by  the  State  Board  of  Equalization  or  the 
county?  For  instance,  the  assessment  in  our  county  is  fixed  by  the  board 
of  supervisors  at  twenty-one  million  dollars,  and  as  fixed  by  the  State 
Board  thirty  million  dollars.  There  would  be  different  rates  of  taxation. 
The  rate  as  fixed  by  the  State  board  would  be  a  different  rate.  It  makes 
a  difference  in  the  per  cent.  Now,  in  finding  just  the  average,  would 
they  have  to  use  both  of  these  equalizations  jointly  as  equalized  by  the 
■county  board  and  the  State  board? 

Mr.  Atkinson: 

That  question  I  am  not  able  to  answer.  The  point  was  not  in  my  mind 
when  the  Auditor  General  handed  me  this  section;  but  that  certainly 
is  an  important  point  to  be  considered  before  the  bill  is  put  upon  its 
passage,  whether  they  would  take  the  value  as  equalized  by  the  State 
board  or  the  aggregate  valuation  as  equalized  by  the  board  of  super- 
visors. As  I  understand,  at  the  present  time,  there  is  a  difference  in 
the  two  valuations  of  |200,000,000. 

C.  C.  Phillips: 

Returning  to  the  matter  regarding  my  bill  until  Mr.  Gustin  returns. 
Section  14  I  have  looked  carefully  over  and  I  see  no  provision  there  for 
taxing  anything  except  horses  and  wagons,  which  I  am  sure  is  all  the 
property  which  the  express  companies  have  in  this  State.  There  is  a 
provision  that  the  valuation  of  the  capital  stock  shall  be  considered, 
but  just  how  the  capital  stock  can  have  a  value  and  a  horse  not  I  am 
nnable  to  understand.  It  seems  to  me  that  we  will  be  still  confined  to 
the  taxes  on  property  in  this  State.  The  gentleman  from  Grand  Rapids 
and  also  from  Genesee  assure  me  that  the  only  property  the  express 
companies  have  in  those  cities  are  a  few  horses  and  wagons  that  they 
use  in  carrying  express  from  the  depot  to  their  places,  which  they  run. 

Mr.  Chamberlain:  > 
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I  have  been  informed  by  one  of  these  gentlemen  that  under  the  laws^ 
as  they  now  exist,  they  are  not  obliged  to  pay  taxes  at  all  except  under 
the  statute.  That  they  submit  to  local  taxation  so  the  people  may  be 
satisfied.  That  they  go  to  the  assessing  officer  and  request  him  to  look 
orer  their  property  that  they  have,  their  horses,  wagons  and  other  appli- 
ances and  place  upon  it  a  local  tax.  That  they  are  paying  taxes  while 
claiming  they  are  not  obliged  to.  They  are  not  obliged  to  do  it  under  the 
law  as  it  now  is.  That  much  is  voluntary  on  the  part  of  the  express 
companies.  Now,  to  return  to  my  friend  Gustin,  I  desire  to  have  the 
gentlemen  (Interrupted.) 

Mr.  C.  C.  Phillips: 

I  want  to  call  the  attention  of  the  committee  to  this  fact.  Does  this 
bill  propose  to  levy  any  local  taxes? 

Mr.  Atkinson: 

This  bill,  I  would  state,  would  not  tax  horses  at  aJl.  It  provides  in 
determining  the  property  of  companies  in  this  State  that  they  are  to  be 
taxed  with  in  this  State,  as  hereinafter  provided. 

Mr.  C.  C.  Phillips: 

It  says  "value  of  the  property,"  in  determining  the  property,  value 
of  what  property? 

Mr.  Atkinson: 

''Said  board  shall  ascertain  and  assess  the  value  of  all  property  of 
express  companies,  telegraph  and  telephone  companies  doing  business 
in  this  State  at  their  true  cash  value.  In  determining  the  property  of 
such  companies  to  be  taxed  within  this  /State  and  assessed  as  hereinafter 
provided.  Said  board  shall  be  guided  as  to  the  value  of  such  property 
as  determined  by  the  entire  capital  stock  of  such  companies,  and  such 
other  evidence  as  will  enable  said  board  to  arrive  at  the  true  cash  value 
of  the  entire  property  of  such  companies  within  this  State  in  the  pro- 
portion to  which  the  same  bears  to  the  entire  property  as  determined 
by  the  value  of  the  capital  stock  thereof. 

Mr.  Phillips: 

Does  that  mean  that  the  capital  stock  shall  be  included  as  a  part  of 
the  property  of  the  company? 

Mr.  Atkinson: 

Yes,  sir.  For  instance,  if  the  express  company  has  a  million  dollars 
capital  it  is  required  by  this  act  to  return  the  par  value  of  its  stock,  or 
the  market  value  of  its  stock  and  if  the  stock  is  not  on  the  market  then 
their  estimate  of  the  value.  Now  they  use  a  million  dollars  in  doing  busi- 
ness and  two  hundred  thousand  miles  of  railroad.  Of  that  two  hundred 
thousand  miles  of  railroad,  7,500  miles  are  in  Michigan.  The  same  pro- 
portion of  its  capital  stock  is  supposed  to  be  used  on  this  7,500  miles 
that  is  used  on  the  other  miles  of  railroad  in  the  United  States.  The 
proportion  of  the  capital  stock  is  taxed  for  the  purpose  of  this  bill.  That 
is  the  Ohio  law  that  has  been  approved  by  the  Supreme  Court. 

Mr.  0.  C.  Phillips: 

The  chairman  does  not  intend  to  state  that  we  are  to  tax  the  capital 
stock  of  the  companies  in  Michigan  when  they  are  incroporated  in 
another  state  and  a  stock  owned  in  another  state?  Is  that  the  provision 
of  the  bill? 

Mr.  Atkinson: 
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That  objection  was  made  in  the  Supreme  Court  of  the  United  States 
and  held  not  to  be  good.  That  Court  say  that  it  is  fair  to  presume  that 
if  they  did  business  oyer  a  certain  number  of  mites  of  road  in  a  particular 
state  that  they  have  the  proportionate  amount  of  their  capital  engaged 
in  business  in  this  State  for  the  purpose  of  taxation.  That  follows  the 
Ohio  act  verbatim. 

Mr.  C.  C.  Phillips: 

But,  Mr.  Chairman,  this  says  nothing  about  the  number  of  miles  of 
road  over  which  work  is  done,  it  simply  says  the  actual  property  in  the 
State.  Now,  miles  of  road  are  not  property  in  the  State,  neither  is  capital 
fitock  property  in  the  State.  Now,  if  that  express  company  should  happen 
to  hjlve  but  one  horse  in  the  State  (and  I  use  that  as  an  illustration)  is  it 
not  a  fact  that  they  would  under  this  bill  assess  that  horse  and  that  only? 

Mr.  Atkinson: 

That  horse  would  be  exempt. 

Mr.  C.  C.  Phillips: 

That  is  the  point  exactly.  It  looks  to  me  as  though  you  would  have  to 
get  property  that  would  not  have  to  be  exempt. 

Mr.  Atkinson: 

But  the  capital  that  bought  that  horse  would  be  taxed.  We  dont  want 
to  tax  the  capital  and  the  horse,  too. 

Mr.  Phillips: 

I  do  not  see  how  you  are  going  to  get  at  the  capital,  there  is  no  pro- 
vision in  section  14. 

Mr.  Atkinson : 

On  i)age  4  you  will  notice  that  the  company  is  required  to  report,  under 
subdivision  7,  the  par  value  or  market  value  or,  if  there  be  no  market 
value,  then  the  actual  value  of  their  stock  on  the  first  day  of  May,  the 
number  of  miles  in  the  United  States  and  the  number  of  miles  in  Michi- 
gan, so  you  have  the  exact  mileage  before  you. 

Mr.  Chamberlain: 

I  think,  perhaps  I  may  have  misunderstood  my  friend  from  Alpena, 
Mr.  Gustin,  but  I  understood  the  gentleman  to  say  that  there  was  an 
appeal  from  the  board  of  review  to  the  circuit  court. 

Mr.  Gustin: 

I  so  understand.    1  will  bring  this  question  up  at  another  time. 

Mr.  Gillam: 

I  want  to  ask  one  question,  it  is  this:  I  understand  that  the  value  of 
the  railroad  property  in  the  State,  in  round  numbers  is  |300,000,000.  In 
18i)5  the  total  taxes  for  all  purposes  Jevied  by  the  State  on  real  and  per- 
sonal property  was  in  the  neighborhood  of  |21,()00,000.  The  average  rate 
for  that  year  was  determined  at  2  8-10  per  cent.  Now,  if  tiis  average  had 
been  applied  to  the  railroads  upon  their  valuation  it  would  have  pro- 
duced 18,400,000.  I  understand  that  the  equalized  value  of  the  real  and 
personal  property  in  the  State  of  Michigan  is  |1,105,000,000,  and  in  my 
opinion  it  is  several  times  that.  I  know  positively  (I  do  not  guess  at  it) 
that  in  one  section  at  least  that  the  real  and  personal  property  is  assessed 
at  one-third  to  one-fifth  of  its  actual  value.  I  know  also,  that  in  the 
city  of  Detroit  there  is  a  piece  of  property  that  is  looked  upon  as  the 
most  valuable  in  the  city.  It  is  the  property  where  the  Majestic  build- 
ing now  stands  and  it  is  assessed  as  I  understand  it  at  $1,105,000.  Good 
judges  value  that  property,  which  includes  12  lots,  at  between  |3,000,- 
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000  and  f  4,000,000.  Bo  there  is  a  caae  in  the  State  of  Michigan  where 
real  property  is  not  assessed  at  its  actual  cash  value.  Now,  if  the  railroads 
•  paid  on  the  yaluation  of  |300,000,000  at  the  same  rate  then  the  railroads 
would  certainly  be  paying  much  more  than  they  ought  to.  I  ask  th^ 
gentleman  for  some  explanation  of  that  matter. 

Mr.  Atkinson: 

My  own  explanation  upon  that  point  is  this:  That  I  am  a  little  aston- 
ished that  the  facts  are  as  stated.  As  I  understand  the  ordinary  assess- 
ing officer  is  the  supervisor  elected  by  the  people  of  the  township  and 
he  takes  the  oath  of  office  does  he  not?  The  statement  of  the  member 
assumes  that  there  is  a  perjurer  in  every  township  holding  the  office  of 
supervisor.  I  suppose  this  board  would  probably  be  human  like  the  super- 
visors and  might  not  consider  a  million  dollars  worth  of  capital  worth 
any  such  sum  of  money.  They  are  required  to  aseees  it  at  its  actual  cash 
value.  We  know  that  railroad  stocks  are  often  inflated  for  certain  pur- 
poses. But  this  board  has  to  assess  it  at  its  true  cash  value.  They  follow 
exactly  the  language  used  by  the  supervisors.  As  far  as  the  Majestic 
building  is  concerned  I  remember  of  that  statement  being  made  before 
and  I  will  say  that  the  party  owning  it  has  offered  to  sell  it  at  the  assessed 
value.  Some  real  estate  men  had  said  it  was  worth  |3,000,000  and  he 
offered  it  as  a  speculation  and  said  that  he  would  take  the  assessed 
value  for  it  and  give  them  time  to  pay  for  it.  As  a  matter  of  fact,  property 
in  the  city  of  Detroit  is,  as  a  rule,  assessed  as  full  as  much  as  it  would 
bring  for  cash  and  in  some  cases  more.  I  have  a  letter  in  my  pocket  from 
Byron  M.  Cutcheon  of  Grand  Rapids  in  which  he  tells  me  that  he  is 
assessed  in  the  city  of  Muskegon  |250  each  on  a  number  of  lots,  which 
he  has  been  trying  for  years  to  sell  at  |125  each  and  cannot  get  it.  In 
the  region  along  Lake  Huron,  East  Tawas,  Au  Sable  and  Harrisville 
and  in  that  region  if  they  assess  property  at  anything  they  over  assess  it. 

Mr.  Harris: 

On  page  4,  subdivision  9  it  says:  "A  full  and  correct  inventory  of  the 
personal  property  including  moneys  and  credits  owned  by  the  company 
in  Michigan  on  the  first  day  of  May,  where  situate  and  the  value  thereof." 
The  question  that  I  wish  to  ask  the  Col.  is  this,  under  our  present  State 
law,  that  same  section  there  gives  them  the  additional  privilege  of  stat- 
ing their  indebtedness  also;  giving  them  the  right  to  offset  their  debts 
against  their  credits.  Would  it  be  fair  to  give  everybody  the  rght  to 
offset  the  debts  and  credits  and  not  give  the  corporation  the  same  privi- 
lege. Wouldn't  you  give  to  the  railroad  if  they  had  debts  and  had  moneys 
and  credits,  wouldn't  you  give  them  the  same  right  to  offset  them  that 
you  would  to  the  individuals.    It  would  be  fair. 

Mr.  Atkinson: 

I  would  say  in  reference  to  that  the  part  that  the  Representative  reads 
is  from  the  report  that  is  to  be  made  by  the  company. 

Mr.  Harris: 

We  have  a  State  law  that  gives  everybody  the  right  to  offset  debts 
against  credits.  The  law  goes  on  and  defines  what  moneys  and  credits 
are. 

Mr.  Atkinson: 

If  you  apply  that  rule  to  a  railroad  comi>any  let  us  see  what  taxes  you 
would  get;  say  they  had  a  hundred  dollars  in  stock  and  a  million 
dollars  in  bonds  and  they  put  the  million  dollars  into  their  local  baild- 
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ings,  would  you  assess  them  only  on  the  one  hundred  dollars  or  assess 
them  on  the  value  of  the  railroad. 

Mr.  Harris: 

They  ought  to  have  the  same  right  an  individual  has.  This  would  be 
in  conflict  w^ith  that  law. 

Mr.  Atkinson: 

This  report  is  precisely  the  one  required  by  the  Ohio  statutes. 

Mr.  Harris: 

They  may  not  have  the  same  provision  in  regard  to  offsetting  debts 
against  credits.    That  is  the  point  that  I  wish  to  make. 

Mr.  Atkinson: 

It  is  not  the  intention  of  this  bill  I  will  say  frankly,  to  allow  the  rail- 
road company  to  deduct  their  debts,  because  nearly  all  their  property  is 
represented  by  their  debts.  They  build  their  roads  on  bonds  and  you 
would  have  nothing  to  tax  if  you  deducted  their  debts,  in  fact  the  bonds 
are  usually  considered  worth  more  than  the  roads  cost. 

Mr.  Harris: 

Moneys  and  credits  are  especially  mentioned  in  that;  in  the  State  law 
moneys  and  credits  are  offset  against  the  indebtedness,  and  what  I  claim 
is,  you  ought  to  give  them  the  same  right  you  give  the  others. 

Mr.  Atkinson: 

Railroad  indebtedness  is  represented  practically  by  their  bonds,  but 
supposing  a  company  is  heavily  in  debt  and  it  owes  a  large  bonded  debt, 
and  it  reports  the  market  value  of  its  stock;  now,  in  the  market  the 
value  of  the  stock  is  fixed  by  what  it  is  worth,  considering  the  indebt- 
edness of  the  company.  This  report  is  precisely  the  one  that  was  passed 
upon  by  the  court  and  iHH)nounced  fair. 

Mr.  Harris: 

The  law  of  Ohio  might  be  different  than  the  law  of  this  State. 

Mr.  Atkinson: 

I  do  not  think  it  is  different;  I  think  in  fact  they  have  precisely  the 
same  provision;  but  if  you  allow  a  railroad  company  to  deduct  their  debts^ 
you  will  have  to  pay  them  something  instead  of  getting  taxes. 

Mr.  Eil^hoff: 

It  has  occurred  to  me  since  the  question  asked  by  Representative  Gil- 
lam  that  there  is  a  possibility  of  placing  this  tax  too  high  upon  the  rail- 
roads, because  of  the  amount  of  the  total  tax  of  the  State.  It  has  occur- 
red to  me  that  if  the  railroads  paid  a  tax,  a  larger  proportion,  which 
would  go  into  our  primry  school  fund,  and  as  the  fact  is  that  all  com- 
munities must  contribute  more  money  than  the  primary  school  funds 
supply  to  the  respective  communities,  in  that  case,  by  the  primary  school 
fund  becoming  larger,  wouldn't  it  reduce  the  amount  of  money  that  would 
have  to  be  raised  by  taxation  on  the  property  as  it  is  today,  so  as  to  make 
up  the  deficiency  of  the  actual  expenses,  and  the  amount  of  money  raised 
by  the  tax,  as  it  is  now  for  the  primary  schools;  it  seems  to  me  in  that 
case  it  would  reduce  the  entire  amount  of  taxes  over  the  whole  State 
and  reduce  the  railroad  tax  in  that  proportion, 
Mr.  Atkinson: 

That  is  intended  to  be  the  foundation  of  it. 
Mr.  F.  M.  Shepard : 

I  would  like  to  read  section  13,  I  do  not  quite  understand  about  the 
power  to  tax  these  franchises  as  property.    "The  franchises  of  companies 
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assessed  under  this  act  shall  be  considered  property,  and  said  board 
shall  assess  the  franchises  and  other  property  of  all  railroad  companies 
owning  or  operating  railroads  in  this  State  at  their  true  cash  value,  and 
in  case  any  of  said  railroad  companies  own  or  operate  railroads  partly 
within  and  partly  without  this  State,  said  board  shall  for  the  purpose 
of  taxation,  only  assess  said  company  for  the  fair  proportion  which  its 
franchise  and  property  in  this  State  bears  to  its  entire  franchise  and 
property."    I  would  like  to  hear  from  the  chairman  about  that. 

Mr.  Atkinson: 

A  franchise  is  not  only  property,  but  very  valuable  property.  A  fran- 
chise consists  of  the  right  given  by  the  State  to  be  a  body  corporate  to  do 
a  certain  business  in  the  State,  and  it  may  by  virtue  of  its  franchise  with 
only  a  small  capital  invested  earn  a  very  large  amount  of  money.  A 
franchise  is  like  any  other  property,  and  subject  to  taxation,  and  that  is 
a  very  important  element  in  this  bill.  It  would,  in  operation,  work  in  this 
way:  A  company  like  the  Michigan  Central  Railroad,  or  the  Michigan 
Southern  Railroad,  having  a  very  great  earning  capacity,  would  pay  more 
than  a  company  like  the  road  running  from  Alpena  towards  the  Straits. 
The  franchise  is,  in  other  words,  ihe  earning  capacity,  separated  from  the 
physical  property.  A  company  earning  three  millions  of  dollars,  its  fran- 
chise would  be  more  valuable  than  a  company  earning  nothing  above 
expenses.  This  bill  would  operate  for  the  relief  of  the  weak  railroads 
and  make  the  strong  railroads  pay  their  share,  that  would  be  the  effect 
of  a  just  valuation  of  their  franchises.  Some  railroad,  although  it  may 
cost  a  million  dollars  would  not  be  valued  by  any  honest  board  at  a  quarter 
of  the  price  of  another  that  cost  a  million  of  dollars  in  another  place 
that  might  be  earning  more  money,  and  which  with  the  franchise  might 
be  worth  five  millions.  The  board  is  intended  to  use  its  judgment  and 
assess  each  at  what  it  is  actually  worth. 

Mr.  Savage: 

I  would  like  to  ask  the  chairman,  or  rather  the  introducer  of  bill  No. 
1,  whether  in  his  judgment  the  taxable  property  in  the  State  of  Michigan 
outside  of  the  corporate  property  is  assessed  at  its  cash  value. 

Mr.  Atkinson; 

I  do  not  know.  I  know  it  is  assessed  by  people  who  swear  they  so 
assess  it,  unless  they  have  violated  their  oaths. 

Mr..  Savage: 

There  is  one  provision  in  this  bill  where  the  corporations  are  required 
and  compelled  to  submit  to  valuation  all  their  property  under  oath  as 
appraised. 

Mr.  Atkinson: 

No.    1  think  there  is  such  a  provision  as  to  their  stock. 

Mr.  Savage: 

I  understand  there  is  a  mining  company  in  this  State  which  has  suffi- 
cient property  so  I  believe  it  would  make  a  total  valuation  of  corpora- 
tion stock  fifty-three  millions  of  dollars;  I  am  also  informed  that  the 
.valuation  of  that  county  according  to  the  Board  of  Equalization  of  the 
State  is  forty-two  millions  of  dollars;  I  also  understand  that  there  an? 
several  other  mining  companies  in  that  county,  several  cities  of  from 
ten  to  fifteen  or  twenty  thousand.  The  valuation  of  the  county  at  forty- 
two  millions,  the  stock  of  one  company  at  fifty-three  millions,  and  still 
it  is  said  property  is  assessed  at  its  cash  value. 
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1  do  not  know  whether  my  statement  is  correct  or  not,  but  I  give  it 
from  information  that  I  believe  is  true  and  from  newspaper  reading,  if 
not,  I  should  be  pleased  to  be  informed  upon  the  subject. 

Mr.  Smith: 

I  rise  to  vindicate  the  State  Board  of  Equalization.  At  the  time  that 
valuation  was  made  by  the  State  Board  of  Equalization,  the  value  of 
that  mine  was  only  thirty  millions,  since  that  time  it  has  increased 
twenty  millions  of  dollars,  and  another  thing  is,  they  have  one  to  two  mil- 
lions worth  of  property  in  New  York  State;  another  thing  is  they  have 
eight  to  ten  millions  of  dollars  in  Massachusetts  that  should  be  deducted. 
So  you  see,  taking  out  thirty  millions,  twenty  millions  of  it  is  in  Michigan. 

Mr.  Clute: 

It  occurred  to  me  since  listening  to  Representative  Gillam's  statement 
of  the  assessing  of  taxes  in  his  district  and  the  counties  he  represents, 
that  it  is  possible  he  might  be  mistaken  in  this  thing.  I  should  want 
for  myself  to  have  him  bring  the  supervisor  that  represented  his  county 
before  the  State  Board  of  Equalization,  and  if  he  will  verify  his  state- 
ment. 1  will  take  it  it  is  right.  If  that  is  the  fact  we  want  to  know  it  in 
the  southern  part  of  the  State,  if  that  is  the  way  they  assess  up  there  and 
the  way  they  equalize. 

Mr.  Atkinson: 

Is  there  any  other  gentleman  who  has  anything  to  offer. 

Mr.  Chamberlain: 

While  we  differ  in  opinion  about  the  value  of  the  property,  the  law  of 
the  State  is,  as  I  stated  on  the  floor  the  other  day  in  reply  to  my  dis- 
tinguished friend  from  Saginaw,  the  law  makes  it  the  duty  of  the  assess- 
ing officer  to  assess  it  at  its  true  cash  value,  and  the  remedy  is  not  by  an 
■application  to  the  Legislature,  but  an  application  to  the  proper  forum 
in  the  proper  way.  These  mistakes,  however,  if  they  are  mistakes  can 
be  rectified.  I  do  not  suppose  anybody  insists  for  a  moment  that  all  the 
property  in  the  State  of  Michigan  is  assessed  at  one  hundred  cents  on 
the  dollar.  I  am  informed  that  the  ward  my  distinguished  friend  livee 
in,  the  property  there  is  assessed  at  twenty  to  thirty  per  cent  of  its  cash 
value,  and  this  is  known  to  all  the  i)eople,  and  they  haven't  said  anything 
about  it. 

Mr.  Savage: 

I  will  say  to  the  distinguished  friend  from  Gogebic,  we  do  not  submit 
the  value  of  our  property  under  oath. 

Mr.  Atkinson: 

That  shows  the  difference  between  being  sworn  and  not  sworn. 

Mr.  C.  C.  Phillips: 

In  section  13,  why  does  it  mention  specifically  railroads  only;  why  not 
mention  all  four  of  the  companies  which  the  bill  professes  to  tax.  Is 
•there  any  si>ecial  reason  for  not  mentioning  them  all  alike. 

Mr.  Atkinson: 

There  is  a  reason  for  that.  If  the  members  will  bear  with  me,  section 
Vo  reads  in  this  way  (reads  same.)  Section  14  provides  lor  the  other 
class  of  coni]>aiiios,  and  assesses  them  upon  the  value  of  their  stocks, 
which  of  course  includes  a  franchise,  but  in  railroads,  they  are  not 
tiRRfsed  on  the  value  of  their  stock.  They  are  assessed  then  at  their  true 
cash  value.  Now  if  you  assessed  upon  all  the  stock  and  there  were  no 
bonds  or  anything  in  that  stock  representing  anything,  then  you  would 
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have  an  assessment  on  the  franchise,  because  in' the  rise  in  the  price  of 
stock  you  would  get  the  price  in  the  franchise. 

Mr.  Perry: 

Does  not  the  franchise  of  a  raiiroaxi  company  bear  about  the  same 
relation  to  its  assessable  property  that  a  lease  of  a  man's  store  building 
does  to  his  business — his  store  business. 

Mr.  Atkinson: 

I  am  not  quite  able  to  follow  the — 

Mr.  Perry: 

In  other  words  is  the  franchise  of  a  railroad  company  assessable  prop- 
erty any  more  than  a  valuable  lease  that  a  man  has  acquired  of  his  land- 
lord— Si  long  term  lease? 
Mr.  Atkinson: 

Not  any  more,  but  just  as  much. 

Mr.  Perry: 

That  is  it.    Doesn't  it  bear  the  same  relation? 

Mr.  Atkinson: 

In  that  sense  it  bears  the  same  relation.  If  you  had  two  pieces  of 
property,  one  on  Wall  St.  in  New  York  25  feet  by  100  feet,  although 
there  is  not  a  brick  on  it,  it  will  rent  for  a  great  many  thousand  dollars 
a  year,  the  same  piece  of  property  in  Cheboygan,  the  same  size,  one 
that  held  the  world  together  just  as  well,  would  prhaps  rent  for  only 
|10  a  year.  Now  the  difference  is  really  what  would  be  called  a  franchise. 
That  lot  on  Wall  St.  has  an  earning  power  that  the  lot  in  Cheboygan 
has  not,  and  it  would  be  assessed  according  to  its  earning  power  just 
as  a  lot  would  in  Cheboygan.  It  is  the  earning  power  of  the  property 
and  it  is  assessable.  It  is  what  the  State  cannot  take 'away  without  pay- 
ing compensation  for.  That  is  all  there  is  in  the  charter,  is  its  value  and 
it  cannot  be  taken  away  without  compensation,  but  it  may  be  taxed  like 
other  property. 

Mr.  Eikhoff: 

I  would  like  to  ask  the  chairman  what  is  meant  by  the  word  freeholder 
in  the  first  section  of  the  bill;  what  is  the  intent  of  that? 

Mr.  Atkinson: 

My  friend  Mr.  Gustin  will  explain  what  the  word  freeholder  means; 
he  is  better  able  to  from  his  books  than  I  am. 

Mr.  Gustin: 

I  did  not  catch  the  chairman's  question. 

Mr.  Atkinson: 

The  term  freeholder  Mr.  Eikhoff  asks  to  be  defined. 

Mr.  Gustin: 

Well  I  think  the  chairman  is  much  more  able  to  answer  that  question 
than  I. 

Mr.  Atkinson: 

Well,  I  understand  a  freeholder  to  be  a  person  who  has  a  life  estate 
in  land,  or  any  greater  estate.  He  would  have  to  be  a  land  owner — he 
would  have  to  have  either  a  life  estate  in  the  lease  of  the  land  or  a  greater 
estate. 

Mr.  Eikhoff: 

Then  I  would  like  to  ask  whether  in  your  opinion  that  would  be  con- 
stitutional, inasmuch  as  the  constitution  says  that  all  persons  shall  be 
equal  before  the  law?     Then  Mr.  Chairman,  if  it  is  in  order  to  debate 
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that  part  of  it,  I  have  some  objections  to  oflEer  for  this  committee  to 
consider  so  far  as  that  word  is  concerned. 

Mr.  Atkinson: 

What  would  be  your  objection? 

Mr.  Eikhoff: 

Now,  Mr.  Chairman,  I  believe  in  the  first  place  that  the  freeholder 
makes  it  possible  to  have  a  privileged  class  appointed  to  serve  in  this 
capacity  as  assessor,  where,  on  the  other  hand,  many  people  are  tax- 
payers who  own  no  land;  and  in  many  cases  men  own  very  little  land 
and  pay  very  small  taxes,  where  in  other  interests  there  are  large  tax- 
payers and  do  not  own  any  land. 

Another  objection  1  make  is  that  I  believe  it  is  against  the  principle 
as  established  by  the  founders  of  this  government — the  framers  of  our 
constitution — national  as  well  as  in  our  State,  I  believe,  intended  that 
all  people  should  be  treated  alike  before  the  law.  They  do  that  for  the 
reason  that  they  have  the  power  to  enlist  a  man  whose  name  is  not  on 
the  tax  roll,  and  they  can  send  him  to  war,  or  preserve  the  peace  in  the 
State.  If  that  is  so,  then  1  do  not  believe  that  it  is  fair  to  exclude  any 
of  that  class  that  we  must  depend  upon  in  case  of  a  crisis,  and  I  believe, 
and  it  is  my  opinion  that  it  would  be  best  for  this  committee  not  to 
establish  the  precedent  by  having  one  class  of  people  subject  to  these 
duties;  but  make  the  duties  general  to  all  people  of  the  State — ^all  citi- 
zens of  the  State. 

Mr.  Prescott: 

I  do  not  think  it  possible  for  the  committee  to  arrive  at  these  con- 
clusions, and  so  through  sympathy  for  the  chairman,  I  think  it  would 
be  well  to  try  some  other  plan — to  appoint  another  meeting,  and  at  that 
time  have  those  opposed  to  the  bill  be  present  and  those  in  favor,  and 
speak.  I  do  not  think  it  would  be  possible  for  any  man  to  answer  all 
the  questions  that  are  put  here  tonight  and  I  think  we  should  appoint 
another  meeting  and  then  have  some  kind  of  order  in  our  work. 

Mr.  Atkinson: 

I  may  say  that  I  appreciate  very  much  what  Senator  Prescott  has 
said.  I  had  no  idea  of  being  compelled  to  talk  all  the  evening  on  this 
bill  but  I  desire  to  give  the  gentlemen  who  ask  for  information,  anything 
that  I  have  acquired. 

Before  Senator  Blakeslee  is  heard  from  I  want  to  call  the  attention 
of  the  members  present  to  the  petitions  that  lie  before  you.  They  contain 
the  names  of  about  65,000  persons  asking  for  the  passage  of  a  bill  on 
these  lines  and  which  have  been  referred  to  my  committee.  Although 
they  are  not  all  freeholders,  they  are  persons,  and  I  simply  call  attention 
to  them,  because  they  are  in  the  committee's  hands,  and  I  think  it  is 
due  to  them  to  do  so. 

Senator  Blakeslee  has  the  floor. 

Mr.  Blakeslee: 

I  simply  rise  to  suggest  that  it  would  perhaps  be  a  good  way  to  proceed 
if  we  adjourn.  The  members  seem  to  be  quite  wearied  with  the  dis- 
cussions tonight,  and  it  would  be  agreeable  to  the  Senate  committee, 
if  it  would  be  agreeable  to  the  House  committee,  to  adjourn  until  next 
Tuesday  evening  at  7:30  o'clock.  The  Senate  will  probably  adjourn 
tomorrow  afternoon  until  next  Monday.  The  caucuses  for  the  spring 
election,  I  presume  were  held  yesterday,  and  I  presume  the  Senate  will 
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adjourn  tomorrow  afternoon  until  Monday  evening,  and  it  would  be  im- 
possible for  the  Senate  committee  to  meet  with  the  House  this  week,  as 
tomorrow  morning  there  is  a  meeting  of  one  of  the  Seoate  committees 
for  the  purpose  of  transacting  matters  pending  there,  and  the  Senate 
also  meets  tomorrow  morning. 

Mr.  Atkinson: 

When  do  you  think  these  bills  will  be  reported  out? 

Mr.  Blakeslee: 

It  seems  to  me  that  through  these  discussions  tonight  that  have  taken 
place,  considerable  progress  will  be  made  if  we  take  an  adjournment 
to  that  time,  to  give  the  members  an  opportunity  to  study  the  bill,  as 
they  could  not  have  done  without  this  evening's  meeting.  It  seems  to 
me  it  would  hurry  matters  by  an  adjournment.  It  takes  time.  Colonel, 
to  digest  these  matters,  and  the  questions  presented  here  tonight  will 
throw  great  light  on  the  bill,  and  I  believe  that  progress  will  be  made 
by  adjourning  until  that  time. 

Mr.  Atkinson: 

Is  that  motion  supported? 

Mr.  Chamberlain: 

Mr.  Chairman,  I  was  going  to  suggest  that  we  adjourn.  I  move  you 
that  the  secretary  be  requested  to  inform  the  parties  from  whom  he  has 
heard  and  who  desire  a  hearing  before  this  joint  committee,  and  such 
other  parties,  whose  names  shall  be  handed  in  tomorrow  and  inform  them 
what  time  this  committee  adjourns  to,  if  they  desire  to  be  heard. 

Mr.  Prescott: 

I  would  like  to  make  it,  to  meet  Monday  night. 

Mr.  Blakeslee: 

Only  that  would  interfere  with  the  meeting  of  the  Senate.  The  Senate 
will  adjourn,  perhaps,  until  Monday  evening,  and  then  this  committee 
would  interfere. 

Mr.  Atkinson: 

You  understand  we  have  a  resolution  in  the  House  to  go  on  with  this 
matter,  and  we  are  expecting  that  possibly  people  will  be  here  tomorrow 
to  discuss  it.  We  have  passed  a  resolution  to  take  it  up  immediately 
after  the  routine  business  tomorrow  morning.  The  House  will  have 
nothing  to  do.  How  long  shall  we  wait  for  gentlemen  to  come  and 
address  us? 

Mr.  Blakeslee: 

It  is  not  so  much  waiting  for  gentlemen  to  come  and  address  us,  as 
it  is  the  fact  that  the  members  of  these  two  bodies  must  understand  what 
they  are  going  to  vote  on,  and  it  will  be  impossible  for  them  to  come 
to  a  just  conclusion.  The  investigation  of  this  question — ^a  question  that 
contains  so  much  importance  as  it  does,  it  seems  to  me  should  not  be 
investigated  with  so  much  haste.  The  questions  that  have  been  pre- 
sented here  naturally  will  throw  light  on  the  question.  I  know  it  is  the 
wish  of  the  committee  to  meet  the  House  and  have  the  question  diseusse'l, 
and  if  we  cannot  do  this,  why  the  Senate  committee  will  have  to  meet 
and  the  same  grounds  tracked  over  twice.  It  seems  to  me  as  though  we 
could  expedite  that  matter  by  adjourning  until  Tuesday  evening.  Per- 
haps we  might  meet  Tuesday  sometime — Tuesday  morning— ^I  think 
there  will  be  no  objection  to  that. 

Mr.  Prescott: 
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I  will  withdraw  that  and  make  it  Tuesday  morning. 

Mr.  Atkinson: 

Did  I  understand  the  motion  to  be  to  adjourn  until  Tuesday  morning, 
and  that  the  secretary  notify  all  persons  desiring  to  be  heard,  to  be  here 
at  that  time,  at  10:30  say,  Tuesday  morning,  and  the  House  in  the 
meantime  take  a  recess  for  the  purpose? 

Mr.  Blakeslee: 

That  will  be  satisfactory  to  us. 

The  motion  to  adjourn  was  carried  unanimously. 


Lansing,  Friday,  March  25,  1898. 

Mr.  Atkinson: 

Gentlemen  of  the  Committee:  I  have  taken  the  liberty  to  ask  Mr.  Fred 
A.  Baker,  who  has  given  probably  as  much  attention  to  constitutional 
questions  as  any  lawyer  in  the  l:5tate,  to  address  the  committee  this 
morning  upon  the  bills  pending  before  us.  While  I  have  had  no  consulta- 
tion with  Mr.  Baker  and  don't  know  what  his  views  may  be,  I  thought 
that  all  the  gentlemen  of  the  committee  might  get  a  great  deal  of  informa- 
tion from  him,  and  I  am  sure  he  will  be  glad  to  answer  any  questions 
that  any  of  us  may  propound  to  him. 

Mr.  Baker: 

Mr.  Chairman  and  Gentlemen  of  the  Committee— No  doubt  all  realize 
that  the  legislation  pending  before  you  is  of  the  utmost  importance  to  the 
people  of  this  State.  My  connection  with  the  subject  arises  from  an 
invitation  from  Governor  Pingree  to  attend  here;  and  in  response  to 
his  telegram  I  took  quite  a  strong  position  against  the  appointment  of  a 
commission  of  investigation.  That  is,  a  commission  to  frame  legislation 
for  the  Legislature;  and  I  desire  to  elaborate  that  a  little  as  I  believe  that 
the  proper  place  to  prepare  legislation  is  in  the  Legislature.  I  do  not 
believe  that  a  commission  that  is  not  representative  of  the  people,  that 
is  appointed  immediately  to  represent  the  people  is  a  proper  body  for  work 
of  this  kind.  They  might  gather  a  great  deal  of  information,  but  past 
experience  has  shown  that  they  are  not  very  useful.  You  will  remember 
the  tax  commission  of  1882,  who  were  awarded  seats  in  the  Legislature 
which  passed  the  bill,  and  the  next  year  or  so  the  lawyers  of  the  State  were 
busy  fighting  that  law  and  in  the  end  was  defeated.  The  members  of  the ' 
commission  who  participated  in  the  debate  were  awarded  seats  upon  the 
floor  of  the  Legislature,  and  practically  controlled  the  legislation.  There 
was  some  way  by  which  it  was  referred  to  the  commission  and  a  very 
important  question  arises  as  to  whether  or  not  it  was  an  act  of  the  Legis- 
lature, and  your  Supreme  Court  were  equally  divided  on  that  question. 

Experience  in  National  affairs  has  shown  that  commissions  that  are 
made  up  to  perform  the  functions  of  Congress  are  not  satisfactory,  not 
in  the  long  run.  While  they  might  gather  a  great  deal  of  information,  the 
responsibility  of  any  legislation,  the  responsible  officers,  are  the  Legisla- 
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ture,  or  the  members  of  Congress  as  the  case  may  be;  and  it  is  a  responsi- 
bility that  rests  with  the  members  of  the  Legislature,  and  with  the  Gov- 
ernor in  the  exercise  of  his  veto  power,  and  does  not  rest  on  anybody  else. 
This  is  a  matter  that  I  do  not  think  there  is  any  occasion  to  have  a  com- 
mission for  the  purpose  of  giving  you  information  in  regard  to  the  situa- 
tion in  this  State.  It  is  a  general  question  and  any  intelligent  man  can 
reasonably  inform  himself  in  regard  to  it  in  a  short  time.  Under  the 
present  system  we  collect  taxes  from  railroad  companies  on  a  percentage 
of  their  gross  earnings,  and  a  certain  amount  of  money  is,  I  understand  it, 
something  less  than  a  million  dollars  a  year,  is  realized  from  railroad 
companies  each  year.  I  have  no  doubt  that  the  proposition  .of  Governor 
Pingree  that  these  corporations  do  not  pay  a  sufficient  portion  of  the 
public  burden  as  a  proposition  is  substantially  correct,  and  one  that  meets 
the  approval  of  the  people  of  this  State. 

Of  course  these  railroads  originally  were  infant  companies;  they  were 
encouraged  to  come  into  this  State,  and  it  was  of  great  benefit  to  the 
State  to  have  railroads  built.  But  conditions  have  changed  largely.  The 
people  of  the  State  are  in  a  different  position  now  than  they  were  twenty- 
five,  thirty  or  forty  years  ago.  The  burden  of  taxation  rests  a  great  deal 
heavier  upon  the  people  than  one  would  naturally  think.  The  effort  of 
our  farmers  to  get  money  enough  every  December  to  pay  theeir  taxes  is 
something  that  we  fully  realize.  It  is  so  much  special  cash  that  is  to 
be  produced  and  paid  into  the  township  treasury,  and  it  is  a  burden  that 
they  feel,  it  is  a  burden  that  rests  upon  them  heavily  under  existing 
conditions;  and  while  I  do  not  desire  in  this  discussion  to  put  into  it 
anything  to  the  monetan^  question,  whether  a  man  is  a  gold  man  or  a 
silver  man,  it  must  be  realized  in  making  payments  that  under  existing 
conditions  you  have  a  burden  that  rests  substantially  quite  as  heavily 
upon  farmers  as  it  did  fifteen  to  twenty  years  ago.  Whether  it  is  good 
policy  to  charge  that  up  in  your  monetary  system  is  something  I  do 
not  care  to  bring  in  here,  but  anyone,  no  matter  whether  he  is  a  gold  man  or 
silver  man,  must  realize  the  fact  that  when  you  make  a  payment  of  taxes 
the  burden  is  a  heavier  one  compared  with  what  it  used  to  be. 

Why  it  is  so  is  not  important  here,  but  that  it  is  so  is  beyond  question. 
For  that  reason  we  find  the  people  of  the  State  irksome  under  a  load  of 
taxation,  for-  that  eason  we  find  the  people  of  this  State  disposed  to 
inquire  as  to  this  burden  and  ascertain  whether  it  is  equitably  levied 
under  existing  law. 

The  Michigan  Central  Bailroad  Company  owns  a  very  valuable  property 
in  the  State,  one  of  the  most  valuable  properties  in  the  world.  Another 
very  valuable  property  in  the  State  that  you  know  of,  is  the  Calumet  and 
Hecla  Mines  on  Lake  Superior.  I  don't  know  as  anybody  ever  has  called 
your  attention  to  what  taxes  they  pay  to  the  people  of  this  State,  but 
there  is  a  mine  located  in  the  State  that  pays  enormous  dividends  and  has 
for  a  good  many  years.  I  am  unable  to  ascertain  in  the  Auditor  General's 
office  what  their  taxes  are,  but  I  think  that  there  is  a  notion  throughout 
the  whole  State  that  there  is  a  class  of  property  in  the  State  that  does 
not  pay  its  proper  portion  of  the  public  burden.  It  is  therefore  a  very 
proper  thing  for  the  Governor  of  the  State  to  call  you  in  special  session 
to  discuss  and  consideer  this  question,  for  the  purpose  of  having  them 
brought  before  the  people  at  the  ensuing  election  next  November.  It  is 
one  way  by  which  we  can  adopt  one  of  the  best  features  of  the  present 


Digitized  by  VjOOQIC 


1898.]  HOUSE  JOUENAL.  31 

British  system  of  government,  i.  e.,  submitting  each  question  as  it  comes 
along;  at  the  time  it  comes  along  and  not  wait  two  or  three  years  until  it 
has  become  dead  and  stale.  We  have  a  special  session  here  to  give  this 
thing  full  discussion.  The  people  of  this  State  next  November  will  know 
what  they  want  done  about  it,  and  will  express  their  opinions,  and  nith 
that  opinion  we  must  all  be  satisfied. 

The  bill  you  have  before  you  is  a  very  simple  one,  and  it  does  not  make 
any  very  great  changes  in  the  existing  system  except  in  two  directions. 
Instead  of  levying  a  percentage  upon  the  gross  earnings,  it  is  proposed  by 
this  bill  to  levy  a  percentage  that  shall  be  the  average  of  the  local,  county 
and  State  tax  throughout  the  State.  I  do  not  know  whether  any  of  you 
have  figured  it  out  exactly  or  approximately  what  that  percentage  would 
be.  But  I  judge  from  the  figures  given  in  the  Governor's  message  that  it 
would  be  something  less — perhaps  a  little  more — ^than  three  per  cent. 
You  have  no  way  at  the  present  time  of  ascertaining  what  valuation  any 
board  of  assessors  would  place  upon  any  railroad  property  in  this  State, 
fio  you  have  no  accurate  knowledge  as  to  the  amount  of  money  this  bill 
will  produce,  or  the  extent  of  the  burden  it  would  place  upon  the  railroad 
companies.  But  these  are  the  important  things  in  the  bill.  They  are  its 
main  features.  I  have  heard  it  suggested,  and  I  think  I  saw  it  in  some  of 
the  newspapers,  that  this  bill  would  put  a  tax  on  the  railroad  companies 
in  this  State  of  something  like  f 5,000,000.  I  do  not  know  how  you  figure 
it  out  or  what  the  figures  show,  but  I.  think  that  any  sensible  man  will 
realize  that  if  the  railroad  companies  should  pay  f 4,000,000  or  f 5,000,000 
it  certainly  would  be  a  very  heavy  burden  upon  them.  That  would  depend, 
upon  the  valuation  that  would  be  given,  of  course. 

Of  course  large  properties,  valuable  properties  would  be  valued  at  a 
high  valuation,  and  properties  that  were  not  earning  very  much  money, 
or  perhaps  not  paying  operating  expenses  would  be  valued  at  a  low  valua- 
tion. I  see  no  difficulty  with  having  a  board  of  assessors  to  find  out  what 
the  cash  value  of  this  property  is  and  have  the  State  levy  a  rate  of  taxa- 
tion upon  it.  But  you  must  remember,  gentlemen,  that  this  bill  has  got 
to  go  through  the  courts.  It  has  got  to  be  met  and  sustained  in  courts, 
I  call  your  attention  to  this  feature  and  ask  you  to  consider  it.  This  bill 
proposes  to  have  a  State  Board  of  Assessors  to  find  out  what  the  average 
rate  of  taxation  is.  They  are  to  do  that  by  ascertaining  what  the  rate  is 
in  each  county,  each  village,  each  township  and  each  city  in  the  State  and 
striking  an  average.  Of  course,  that,  is  a  perfectly  easy  mathematical 
problem. 

But  you  can  see  that  the  local  taxes,  county  taxees  and  general  State 
taxes  that  are  not  specific  are  levied  for  definite  purposes.  They  are  not 
levied  with  reference  to  any  State  burden  except  in  the  instance  of  the 
State  taxes.  As  far  as  your  county  taxes,  township,  city  and  village 
taxes  are  concerned  they  are  levied  for  village,  township  and  county  pur- 
poses. Our  constitution  provides  that  every  law,  which  levies  a  tax  shall 
distinctly  set  forth  the  tax,  and  the  object  to  which  it  is  to  be  applied.  I 
call  your  attention  to  the  question  whether  or  not  this  law  distinctly  sates 
the  tax. 

It  is  fixed  by  the  State  Board  of  Assessors,  but  they  do  not  determine 
it  upon  their  own  judgment,  if  they  did,  there  would  be  a  question  whether 
or  not  the  Legislature  could  turn  over  to  a  State  board  its  own  power  of 


Digitized  by 


Google 


32  SUPPLEMENT  TO  [March  26, 

taxation — whether  you  could  give  the  Board  of  ABsessors  power  to  deter- 
mine how  much  taxes  should  be  levied. 

What  the  bill  does  is  to  provide  that  the  State  board  shall  ascertain  a 
certain  fact  and  that  is  what  the  local  rate — average  rate — of  other  taxes 
are  in  the  State.  They  are  to  ascertain  that  from  the  taxes  that  are  actu- 
ally levied  the  preceding  year.  Of  course,  they  have  no  discretion  about  it, 
they  are  simply  to  ascertain  that  rate.  As  I  said,  that  rate  depends  upon 
the  action  of  the  local  bodies  when  they  levy  their  local  taxes.  They  do 
not  levy  their  tax  with  reference  to  any  State  burden  or  anything  of  the 
kind,  it  is  simply  a  tax  for  their  own  burdens,  and  for  that  reason  it  seems 
to  me  to  be  better  for  the  Legislature  to  obtain  control  of  this  rate  in  some 
way.  You  will  have  your  Board  of  Assessors,  you  can  ascertain  what  the 
cash  value  is  and  they  can  make  a  return,  which  will  come  up  before  the 
next  session  of  the  Legislature  and  then  the  Legislature  could  determine 
just  what  the  rate  of  taxation  should  be  for  the  ensuing  year.  You  can  do 
that  at  each  legislative  session  for  the  ensuing  two  years,  and  that  would 
be  the  action  of  the  Legislature,  and  you  will  then  have  accurate  knowl- 
edge of  the  amount  of  taxes  and  you  could  take  into  consideration,  of 
course,  the  ability  of  the  companies  to  pay. 

And  again  whether  they  ought  to  put  it  or  nor  to  the  needs  of  the 
State  fund  to  which  this  tax  is  to  be  devoted.  In  regard  to  the  valuation, 
that  is  perfectly  proper  to  leave  to  a  Board  of  Assessors.  Some  question 
has  arisen  here  whether  or  not  you  should  have  them  appointed  by  the 
Governor  or  by  the  Governor  with  consent  of  the  Senate,  or  should  elect 
them,  or  whether  certain  State  officers  should  act  as  members  of  the  board. 
That  is  a  matter  of  detail  largely.  In  my  judgment,  from  little  experi- 
ence I  have  had  in  the  State  I  should  not  be  in  favor  of  having  the  State 
officers  do  it,  or  having  a  board  appointed  by  the  Governor  confirmed  by 
the  Senate,  but  elected  by  the  people  of  the  State.  You  could  provide  for 
a  provisional  appointment  by  the  Governor  and  the  appointment  could  be 
made  by  the  Governor  with  a  provision  in  the  law  that  at  the  next 
election  next  fall  three  or  five  men,  whatever  number  you  should  estab- 
lish, be  elected  on  the  ticket  with  our  presidential  electors  and  State 
officers.  Some  question  has  arisen  as  to  whether  we  could  do  that,  but 
there  is  no  question  but  that  it  could  be  done  under  the  constitution  of  the 
State. 

Mr.  Chamberlain: 

At  the  time  we  elect  State  officers? 

Mr.  Baker: 

Yes,  sir;  I  think  we  have  one  board  of  officers  of  that  kind,  but  I  am 
not  sure  about  that.  There  is  no  reason  why  you  cannot  do  that.  Our 
constitution  is  of  that  character  that  we  elect  everybody  in  Michigan  and 
you  can  safely  leave  it  to  the  people.  Some  question  of  policy  has  arisen 
here  as  to  the  character  of  this  board.  Now  it  seems  to  me  whether  you 
belong  to  Mr.  Pingree's  faction  of  the  Republican  party  or  the  other 
faction  that  you  could  leave  this  appointment  to  be  made  by  the  Governor 
for  the  reason  that  he  undoubtedly  represents  the  public  sentiment  of  the 
State  that  something  should  be  done  in  regard  to  this.  The  men,  who 
make  the  preliminary  investigations  should  be  fearless  men,  men  who 
would  inquire  fully  under  the  powers  that  you  give  them  under  this  bill 
and  find  out  what  the  railroad  property  of  this  State  is  worth.    That  would 
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be  their  preliminary  and  first  duty  to  find  out  for  what  this  property 
should  be  assessed  and  how  they  should  value  it. 

They  are  authorized  by  this  bill  to  subpoena  witnesses  and  find  out  what 
the  taxes  are — what  the  truth  is — in  regard  to  their  earnings  and  their 
capacity,  and  to  the  way  in  which  their  business  is  transacted;  and  in  that 
way  they  would  perform  a  valuable  public  service  for  the  people  of  this 
State. 

You  can  pass  this  bill  and  have  them  do  this  work  this  summer.  You 
can  have  the  people  elect  a  regular  board  in  the  fall,  to  take  oflSce  the 
first  of  January.  And  then  the  Legislature  in  my  judgment,  would  be  in 
a  way  to  determine  what  the  rate  of  tax  should  be,  so  that  you  would  be 
sure  that  you  would  not  do  any  harm  and  that  you  would  be  perfectly  just 
and  fair  to  every  interest. 

Some  people  of  this  State  have  an  idea  that  the  people  of  this  State 
cannot  be  trusted  in  such  a  matter;  they  have  got  the  idea  that  if  you 
leave  it  to  the  people  of  this  State,  that  they  would  absolutely  rob  and 
bankrupt  all  the  corportions  in  the  State.  Now  I  do  not  look  at  the  people 
of  this  State  in  that  way.  I  have  repeatedly  said  that  the  corporate  inter- 
ests, and  the  moneyed  interests  of  this  State  could  safely  leave  their 
interests  in  the  charge  of  the  people,  if  they  would  have  a  little  more 
confidence  in  the  people. 

Some  twenty  years  ago  I  was  a  member  of  the  House  of  Representatives, 
and  I  have  repeatedly  said  publicly  and  privately,  that  the  fairest  body  I 
was  ever  before  was  the  Michigan  House  of  Representatives  of  1877;  at 
any  rate,  any  proposition  that  involved  a  question  of  right  or  wrong,  or  of 
good,  sound  sense  and  good  policy,  was  fairly  and  intelligently  considered 
by  that  body,  and  I  have  no  doubt  it  is  so  now,  when  you  appeal  to  their 
intelligence  and  to  their  sense  of  justice;  and  I  think  it  is  so  in  regard  to 
the  people  of  this  State — that  we  can  rely  upon  their  doing  the  right  thing 
and  the  fair  thing  and  that  we  would  proceed  to  annihilate  all  the  railroad 
corporations  in  this  State  by  excessive  taxation,  is  absurd.  The  people 
never  would  do  it — they  never  would  reach  any  such  conclusion;  and  all 
you  have  got  to  do  is  to  give  them  a  chance  to  express  their  opinion 
according  to  the  forms  of  the  constitution,  and  justice  will  be  done  to  every 
interest,  in  my  opinion. 

I  allude  to  this  because  that  has  a  bearing  upon  the  Michigan  Central 
charter.  That  is  a  charter  which  was  granted  in  1846,  in  which  liberal 
concessions  were  given  to  the  company  tor  the  purpose  of  having  the  com- 
pany take  the  road  off  from  the  hands  of  the  State — to  construct  it,  and 
operate  a  proper  railroad  through  this  State  to  Chicago. 

The  two  important  things  in  that  charter  to  the  company  are  the  rates  of 
taxation  and  the  rates  of  freight  and  fare. 

Under  the  Dartmouth  College  decision  in  the  Supreme  Court  of  the 
United  States,  the  full  scope  undoubtedly — the  full  result  there  was  not 
contemplated  or  understood  by  the'  court  when  it  was  rendered.  The 
Supreme  Court  of  the  United  States  has  invariably — and  there  must  be  25 
or  30,  and  I  don't  know  but  more,  decisions — where  they  have  held  that 
the  agreement  in  regard  to  taxation  is  a  part  of  the  contract  and  is  inva- 
riably accepted  as  may  be  provided  by  the  contract  or  charter. 

I  had  supposed  that  the  Michigan  Central  railroad  had,  under  the  Act 
of  1893,  in  some  way  brought  itself  under  the  general  railroad  law,  but 
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upon  examination  of  that  act  I  find  that  that  act  was  passed  as  an  amend- 
ment to  the  charter — accepted  by  the  company  as  an  amendment  of  the 
charter — ^and  is  a  distinct  recognition  by  the  Legislature  of  this  State,  by 
the  State  itself,  of  the  fact  that  that  charter  is  in  existence.  You  can  go 
and  read  it. 

While  the  rate  is  the  same  as  the  rate  passed  in  1893,  for  the  taxes,  the 
provisions  are  not  identical.  There  is  a  method  of  adjustment  by  arbitra- 
tion, and  it  is  not  altogether  like  the  general  railroad  laws. 

So  it  will  be  a  question  for  you  to  consider  whether  or  not  the  richest 
and  most  powerful  corporation  in  this  State  is  within  this  bill — ^and  I  am 
frank  to  say  I  have  no  money  of  the  Michigan  Central  Railroad  Company's 
and  never  had — ^that  in  my  judgment  you  do  not  reach  the  Michigan  Cen- 
tral with  this  bill ;  and  perhaps  that  explains  the  reason  that  they  are  not 
here.  They  are  relying  upon  the  protection  of  that  charter,  and  they 
will  contest  the  validity  of  this  law  so  far  as  it  undertakes  to  interfere 
with  their  rate  of  .taxation.  And  for  my  part  CoL  Atkinson  may  have 
found  some  way  out  of  it,  but  for  my  part  I  see  no  answer  to  their  conten- 
tion, so  far  as  the  rate  of  taxation  is  concerned. 

Upon  the  question  of  rates,  another  question  arises,  somewhat  of  the 
same  character,  but  the  question,  where  the  decisions  of  the  Supreme 
Court  of  the  United  States  are  not  as  conclusive — I  refer  to  the  matter  of 
rates  and  fare. 

The  Michigan  Central  charter  fixed  the  rates — I  believe  the  rate  for 
passengers — not  exceeding  3  cents  a  mile.  The  question  arises  whether 
that  limitation  was  put  in  that  charter  as  a  part  of  the  contract,  or  as  an 
exercise  by  the  State  of  its  police  power,  as  it  is  called  in  the  constitutional 
law.  If  it  was  put  in  there  as  a  mere  regulation,  a  second  regulation  in 
the  same  general  character,  or  at  least  existing  under  the  same  power  as 
a  regulation  going  to  the  safety  of  passengers  or  of  people  upon  railway 
crossings,  then  it  would  not  be  considered  as  a  part  of  the  contract,  and 
it  would  be  safe  to  extend  it  by  the  Legislature.  If,  on  the  other  hand,  it 
is  regarded  as  a  part  of  the  contract,  then  it  would  stand  precisely  where  I 
say  the  Supreme  Court  of  the  United  States  has  left  the  matter  of 
taxation. 

There  are  some  intimations  in  the  decision  of  the  Supreme  Court  of 
the  United  States  which  indicate  that  they  take  the  latter  view  of  it; 
but  they  are  mere  dictum  and  intimation.  I  have  not  been  able  to  find, 
or  to  have  pointed  out  to  me  any  case  where  they  actually  decided  it, 
where  they  take  the  question  up  and  disposed  of  it;  although  it  is  a  ques- 
tion, in  my  judgment,  that  is  open  to  discussion. 

If  the  Dartmouth  College  case  was  up  for  the  first  time  now,  I  have 
no  doubt  the  Supreme  Court  of  the  United  States  would  reach  this  con- 
clusion: that  as  far  as  the  power  of  taxation  is  concerned  the  State  has 
no  power  to  contract  away  than  it  would  its  power  to  exist.  The  power 
of  taxation  is  the  greatest  power  that  the  State  has  to  protect  itself  and 
maintain  itsrOf,  and  for  the  most  obvious  and  strongest  of  reasons.  It 
would  be  perfectly  correct  to  say  that  no  Legislature  had  the  right  to  con- 
tract away  the  power  of  the  State  to  levy  taxes  for  its  own  support  and 
maintenance.  If  it  was  a  new  question — an  open  question — I  think  they 
would  reach  that  conclusion.  They  did  reach  a  somewhat  similar  con- 
clusion in  the  Lake  Front  cases  in  Chicago,  w^here  they  held  that  the 
State  of  Illinois  had  no  power  to  grant  a  title  and  to  do  away  with  its 
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power  over  its — ^riparian  power,  bo  to  speak — over  the  waters  in  front  of 
the  city  of  Chicago  in  Lake  Michigan. 

But,  as  I  said  before,  upon  the  question  of  taxation  they  are  bound 
by  decision  after  decision,  and  have  never  showed  any  disposition  to 
change  it.  It  is  so  in  a  case  that  Judge»Donovan  decided  in  the  Wayne 
circuit  a  few  weeks  ago.  It  is  a  case  that  will  be  carried  from  the  Wayne 
circuit  to  the  Supreme  Court  and  if  the  Supreme  Court  sustains  Judge 
Donovan's  decision  it  will  put  the  case  in  a  position  to  go  to  the  Supreme 
Court  of  the  United  States.  But  that  is  not  involved  in  the  legislation 
that  is  pending  before  you  now,  except  as  it  may  have  some  bearing  upon 
your  treatment  of  the  Michigan  Central  charter. 

All  of  the  railroads  in  the  State,  with  the  possible  exception  of  the 
Detroit  &  Milwaukeee,  are  now,  as  I  understand  it,  under  the  general 
railroad  law.  They  are  subject  to  the  power  of  the  people  of  this  State  to 
levy  taxes  against  them — they  are  subject  to  the  power  of  the  people  of 
this  State  to  amend,  alter,  or  repeal  the  general  laws  under  which  they  are 
incorporated  and  exist. 

But  if  the  Michigan  Central,  which  is  the  great  railroad  corporation  of 
the  State,  is  protected,  you  will  always  have  an  argument  aaginst  putting 
these  other  roads  at  a  disadvantage  as  compered  with  the  Michigan 
Central.  And  it  is  impossible,  in  my  judgment,  to  have  really  intelligent 
and  just  railroad  legislation  in  this  State  as  long  as  that  charter  exists. 

In  framing  the  constitution  of  1846,  having  in  mind  what  had  been 
established  by  the  Supreme  Court  of  the  United  States  in  the  Dartmouth 
College  case,  and  following  a  suggestion  of  Justice  Story  of  the  Supreme 
Court  of  the  United  States,  they  provide  that  thereafter — ^that  is  after  the 
constitution  of  1850  was  adopted — no  such  special  act  of  incorporation 
flhould  be  passed  by  which  the  hands  of  the  State  would  be  tied  up. 

In  order  to  prevent  any  extension,  or  enlargement  of  prior  charters, 
they  expressly  provide  in  that  constitution  that  no  amendment  should  be 
adopted  by  the  Legislature  without  a  two-thirds  vote,  indicating  a  plain 
policy,  to  confine  the  special  charters  of  the  State  to  their  then  limitation, 
and  not  to  submit  to  any  extension  or  amendment  unless  it  was  approved 
by  a  two-thirds  vote  in  each  House  of  the  Legislature.  \ 

Now,  in  1893,  as  I  say,  they  amended  this  charter  so  as  to  change  the 
rate  of  taxation.  I  do  not  suppose  the  Legislature  of  1893  knew  exactly 
what  they  were  doing,  because  it  is  proven  by  subsequent  events  that 
the  Michigan  C-entral  railroad  in  the  last  few  years,  or  since  that  act  was 
passed  has  saved  between  forty  and  fifty  thousand  dollars  a  year. 

Whether  they  lobbied  it  through  to  secure  its  passage  I  do  not  know. 
They  were  perfectly  willing  to  reap  the  fruits  of  it  at  any  rate. 

While  this  charter  of  the  Michigan  Central  Railroad  Company  is  invio- 
lable under  the  Dartmouth  College  decision  in  one  sense  or  in  another 
sense,  it  is 'not  because  the  Jjegislature  that  passed  it  in  1846  provided 
that  it  could  be  amendeed,  altered  or  repealed. 

Upon  making  compensation  to  the  railroad  company  without  defining 
especially  what  that  compensation  should  be. 

,  That  act  also  provides  that  the  Legislature  of  this  State  can  repur- 
chase the  road  upon  a  valuation  pj-escribed  and  fixed  in  the  act,  it  being 
the  average  rate  at  which  the  stock  has  sold  for  the  last  year  or  so,  I 
think  in  the  New  York  and  Boston  markets,  and  yon  have  power  to 
repeal  that  charter,  and  in  my  judgment  it  ought  to  be  done  for  the  pur- 
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pose  of  putting  the  entire  railroad  interests  of  the  State  upon  the  ^ame 
footing  and  upon  that  same  basis  so  that  they  cannot  shield  themselves 
or  shield  the  other  railroad  companies,  perhaps  with  that  charter, 
because  in  my  judgment  the  people  of  this  State  should  retain  all  of 
their  power  to  levy  taxes  and  to  control  these  interests. 

The  serious  question,  of  course,  would  arise  as  to  what  compeMsation 
they  may  be  entitled  to.  I  think  I  drafted  or  outlined  an  act  in  1877, 
or  at  some  session  of  the  Legislature,  at  the  request  of  some  member  in 
which  I  provided  for  the  repeal  of  the  charter  and  authorized  the  rail- 
road company  to  commence  a  suit  in  any  county  of  the  State  through 
which  the  road  runs  and  to  have  a  jury  impanneled,  and  a  trial  in  a 
court  to  ascertain  what  compensation  they  would  be  entitled  to,  subject 
of  course  to  a  review  by  the  Supreme  Court  of  the  State,  and  if  need  be^ 
if  any  federal  question  arose,  subject  to  review  by  the  Supreme  Court  of 
the  United  States.  Any  such  legislation  should  also  be  accompanied  \a  ith 
the  proposition  authorizing  the  proper  State  officers  to  issue  whatever 
bonds  might  be  necessary  to  pay  the  award  that  was  finally  reached.  In 
that  way,  you  would  get  rid  of  the  Michigan  Central  charter,  and  you 
would  put  the  people  of  this  State  where  the  framers  of  the  constitution 
of  1850  desired  to  put  them.  Some  people  may  argue  that  they  would 
get  very  extravagant  damages,  that,  they  would  get  exorbitant  damages^ 
because  of  the  possibility  that  the  people  of  this  State  would  simply  tax 
them  out  of  existence  and  absolutely  ruin  the  property.  I  do  not  think 
there  is  any  court  in  the  country  that  would  award  damages  upon  any 
such  theory;  they  would  aaeume  that  the  people  of  the  State  of  Michigan 
were  honest,  that  the  Legislature  of  the  State  was  honest  and  that  they 
would  do  what  was  fair  and  reasonable,  that  if  anyone  proi)osed  to  do 
an  outrageous  thing  that  it  would  meet  defeat  sooner  or  later  in  the 
councils  of  the  State,  and  that  we  could  rely  upon  the  people  of  this 
State  doing  justice,  because  in  the  end,  that  is  just  exactly  what  they 
would  do.  There  might  be  it  is  true  a  period  where  they  would  go  to 
some  excessive  action,  but  that  would  correct  itself  and  correct  itself  very 
speedily,  it  must  necessarily  be  so  if  our  popular  institutions  are  what  we 
clainjrthem  to  be;  it  must  necessarily  be  so  as  long  as  we  have  an  intelli- 
gent and  an  industrious  people.  Michigan  is  remarkably  conservative 
in  all  these  matters;  her  people  are  conservative,  and  it  does  seem  to  me 
that  if  any  eastern  influence,  or  any  foreign  influence  desires  to  own 
property  in  this  State  they  ought  to  be  willing  to  take  the  same  chance 
that  we  all  have  to  run  with  you  gentlemen  of  the  Legislature;  that  there 
is  no  reason  why  the  owners  of  the  Michigan  Central  railroad  or  any 
other  railroad  in  this  State  should  not  come  to  this  Legislature  as  every 
citizen  and  property  owner  of  the  State  is  compelled  to  come  in  order 
to  secure  a  just  tax  and  a  just  system  of  tax  law.  There  is  no  reason 
why  it  should  be  hemmed  in  and  about  by  special  privileges  and  exemp- 
tions, and  while  we  acknowledge  our  indebtedness  to  them  for  what 
they  have  done  in  the  past,  we  are  not  willing  to  admit  that  they  shall 
maintain  a  position  that  is  antagonistic  to  the  general  interest  of  the 
people  of  this  State,  and  in  which  they  practically  hold,  to  some  extent 
at  least,  the  people  of  this  State  by  the  throat. 

I  therefore  am  in  favor  of  just  such  an  agitation  as  you  have  got  on  here; 
I  am  in  favor  of  having  this  thing  fully  investigated  and  understood 
by  the  people  of  this  State,  and  I  believe  that  if  it  is  carefully  examined 
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and  understood  that  if  you  do  not  repeal  this  charter  it  will  be  repealed 
at  some  not  very  far  distant  future,  because  there  is  no  reason  why  this 
charter  should  exist  and  be  used  as  a  weapon  dgainst  the  State  and 
-against  the  other  railroads  of  the  State. 

I  saw  the  suggestion  last  evening  that  the  weaker  roads,  the  roads 
organized  under  the  general  railroad  law  of  this  State  were  throwing 
the  burden  of  this  fight  upon  the  Michigan  Central.  Well,  a  ^more 
absurd  statement  could  not  be  made.  The  Michigan  Central  under 
its  charter  as  I  understand  it  to  be,  and  as  I  think  mo»t  people  under- 
stand it  to  be,  are  independent  until  yon  get  at  them  with  a  repeal.  They 
-are  not  here  exerting  their  influence  to  defeat  this  bill,  they  are  simply 
relying  upon  that  charter;  they  say  that  under  that  charter  this  bill  will 
not  aft'ect  them,  and  of  course  from  a  mere  business  interest  they  would 
not  object  if  you  "swiped''  every  other  railroad  company  in  the  State; 
possibly  it  would  put  them  in  position  where  they  could  acquire  more 
of  them  and  absorb  more  of  the  railroad  property.  So,  this  is  some- 
thing that  you  should  look  at,  and  you  must  remember  that  this  is 
serious  business,  it  is  no  boy's  play.  It  is  something  that,  involves  the 
future  prosperity  of  the  people  who  live  in  this  State,  it  involves  the 
question  whether  the  people  of  this  State  will  preserve  to  themselves 
as  far  as  possible  the  sovereign  power  of  the  State  and  deal  with  their 
interests  in  the  State  as  justice,  equity,  good  sense  and  honesty  require. 

This  problem  of  taxation  is  a  serious  question,  and  while  we  may  sqy 
that  it  does  not  amount  to  much,  that  the  people  generally  can  pay  their 
taxes,  or  manage  to  pay  their  taxes,  we  do  not  always  realize  the  extent 
of  the  burden.  You  must  remember  in  this  connection  that  the  Federal 
taxes  are  levied,  not  upon  the  pioperty  of  the  country,  not  upon  the 
wealth  of  the  country,  but  rather  levied  upon  the  consumption  of  goods 
"by  the  people,  and  a  man  who  does  not  consume  a  great  deal  of  goods, 
either  of  the  necessaries  or  luxuries  of  life,  although  he  may  be  immensely 
wealthy,  under  our  Federal  system  of  taxation  he  only  pays  about  as 
much  as  the  poorest  man  in  the  community;  that  is  the  system  of  Federal 
taxation.  I  do  not  desire  to  obtrude  any  tariff  question  into  this  dis- 
cussion, but  simply  to  call  your  attention  to  the  fact  that  the  tariff  is  not 
a  tax  that  is  levied  in  that  way,  that  it  is  not  levied  upon  the  property 
of  the  country  or  the  wealth  of  the  country,  but  it  is  levied  upon  the 
consumption  of  goods.  Both  the  tariff  tax,  and  to  a  very  great  extent 
-at  least  the  internal  revenue  tax,  which  is  largely  levied  upon  the  con- 
sumption of  beer,  intoxicating  liquors  and  cigars.  That  must  be  taken 
into  consideration,  and  I  do  not  think  there  is  any  thoughtful  man  who 
has  paid  any  attention  to  the  subject  but  what  is  alarmed  at  the  ex- 
istence in  this  country  of  a  large  amount  of  wealth  that  does  not  pay  any 
taxes  and  does  not  propose  to  if  there  is  any  possible  way  of  getting  out  of 
it.  Every  man  who  can  who  is  able  to  puts  his  property  in  such  shape, 
if  he  has  accumulated  considerable  wealth  he  can  put  his  property  in 
that  shape,  and  he  puts  it  in  shape  so  that  the  tax  collector  cannot  or 
does  not  reach  him.  and  therefore  thousands  of  men  living  in  our  cities — 
especially  in  cities  like  New  York,  Boston  and  Philadelphia,  who  have 
large  means  but  do  not  pay  a  cent's  taxes  from  one  end  of  the  year  to 
the  other,  and  do  not  intend  to  if  it  is  possible  to  escape  it. 

So  we  must  heartily  agree  with  the  Governor  of  this  State,  who  is 
willing  to  face  these  questions,  who  is  willing  to  submit  them^to  the 
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people,  but  of  course  in  doing  it,  do  it  intelligently,  do  it  justly,  do  it 
according  to  the  constitution,  and  from  principles  of  right,  and  what  1 
would  especially  recommend  at  the  present  time  is  that  you  repeal  that 
charter,  providing  for  compensation  at  the  same  time  you  pass  this  bill, 
providing  for  a  valuation  of  their  property;  find  out  what  they  report 
the  value  to  be  and  leave  the  rate  to  be  fixed  by  the  Legislature  next 
year.*  It  is  only  a  short  time;  or,  fix  it  now,  if  you  want  to.  Allow  the 
taxes  to  be  paid  this  year  under  the  Merriman  bill — no  taxes  have  yet 
been  paid  under  it  as  I  understand  it,  it  could  be  paid  this  year  under 
the  Merriman  bill.  If  you  see  fit,  fix  the  rate  now,  if  you  think  you  can  do 
it  intelligently.  But  how  Are  you  going  to  know  how  much  taxes  you  are 
going  to  levy?  The  Michigan  Central  now  pays  a  tax  of  something  less 
than  two  hundred  thousand  dollars.    I  do  not  know  the  exact  figures. 

Mr.  Atkinson: 

One  hundred  forty-two  thousand  dollars. 

Mr.  Baker: 

Suppose  the  assessors  would  value  the  property  at  fifty  millions,  which 
is  approximately  I  think  in  round  numbers  what  the  company  claims  the 
road  cost — whether  it  could  be  duplicated  for  that  is  a  serious  question. 
In  one  sense,  in  a  general  sort  of  sense,  that  property  may  be  considered 
worth  a  hundred  millions  of  dollars.  Suppose  you  assess  it  at  fifty  mil- 
lions, and  you  put  a  tax  of  three  per  cent  upon  it,  you  would  collect  :i 
million  and  a  half  of  dollars  where  you  now  collect  less  than  two  hun- 
dred thousand — yes,  less  than  one  hundred  and  fifty  thousand,  and  of 
course  the  difference  startles  a  man.  If  you  went  through  all  the  rail- 
roads in  the  State  in  the  same  way,  why,  it  is  possible  you  would  bank- 
rupt the  most  of  them.  The  Michigan  Central  could  borrow  all  the  money 
it  needed  to  pay  its  tax^s,  you  could  not  bankrupt  it.  There  are  many 
small  roads  in  this  State  that  are  on  the  verge  of  bankruptcy  and  have 
been  during  all  the  hard  times;  they  are  poor  because  the  people  are  poor 
and  cannot  patronize  the  road. 

These  are  things  that  deserve  serious  consideration.  No  matter  how 
much  reform  you  want  to  accomplish,  it  should  be  tempered  with  justice 
and  you  should  be  careful  that  you  do  not  overdo  it  and  go  too  far,  because 
as  certain  as  anything  can  be,  a  revolt  would  come  and  you  would  not 
accomplish  anything.  So,  pursue  the  moderate  course,  find  out  what  this 
property,  by  your  Board  of  Assessors,  is  worth;  let  them  pay  taxes  under 
the  Merriman  bill  this  year  and  when  the  Legislature  meets  next  year 
and  you  have  these  valuations  before  you,  fix  a  rate,  and  fix  it  yourselves, 
fix  it  for  two  years  and  let  the  Legislature  two  years  afterwards  fix  an- 
other rate,  so  that  the  people  of  the  State  will  have  their  hands  on  the 
lever  all  the  time;  so  the  stockholders  of  the  Michigan  Central  Railroad 
and  every  other  railroad  in  the  State  will  recognize  the  fact  that  they, 
if  they  desire  to  do  business  here,  but  treat  with  the  people  of  Michigan, 
and  that  they  must  exist  here  and  can  only  exist  here  subject  to  the  will  of 
its  people,  and  in  that  way  preserve  your  power  and  preserve  it  for  the 
protection  of  the  people  of  this  State. 

Thanking  you  for  this  hearing,  I  submit  these  remarks  for  your  con- 
sideration. 

Mr.  Dudley: 

I  would  like  to  ask  Mr.  Baker  one  question,  and  that  is  this:  If  in  his 
judgment  any  action  on  the  part  of  this  special  session  of  the  Legislature 
called  by  our  esteemed  Governor  would  be  constitutionalZ^vy-^L>^ 
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Mr.  Baker:  ..'  \     L 

If  anything  involved  in  this  bill  would  be  constitutional,  is  that  the 
question? 

Mr.  Dudley: 

Any  action  involving  a  repeal  of  the  Michigan  Central  charter. 

Mr.  Baker: 

No,  sir.  In  my  judgment  a  repeal  passed  by  this  session  would  be 
unconstitutional  unless  the  Governor  submits  the  question  to  you  by  a 
message,  that  is  my  impression. 

While  the  Michigan  Central  charter  is  involved  in  it,  I  do  not  think 
it  is  so  directly  involved  as  to  be  within  your  jurisdiction  unless  the 
Governor  calls  attention  to  it. 

Another  member  asked  me,  what  is  meant  by  taxation  of  franchises  and 
how  valued.  There  is  a  provision  in  this  law  that  provides  that  franchises 
shall  be  taxed,  and  that  is  practicably  involved  in  the  provision  providing 
for  the  taxation  of  the  property. 

The  Michigan  Central  Railroad  or  any  other  railroad  in  the  State  is 
simply  a  strip  of  land  running  through  the  State  devoted  to  railroad 
purposes;  it  is  not  worth  a  dollar  except  as  you  might  sell  it  off  into  lots 
or  for  other  purposes.  It  is  mere  land,  unless  the  parties  who  own  it  have 
a  franchise  to  operate  a  railroad.  In  estimating  the  value  of  the  property, 
you  would  necessarily  take  into  consideration  that  franchise,  and  I  sup- 
pose the  object  of  the  bill  is  simply  to  show  it  wa$  intended  to  in- 
clude the  whole  property  as  it  is;  the  property  is  there,  the 
station  houses,  the  rolling  stock,  the  right  of  way,  and  of  course  the 
franchise  separate  from  that  property  is  of  no  value,  connected  with  the 
property  it  is  of  value,  and  the  question  would  be,  what  is  the  cash  value 
of  one  of  these  railroads  existing  as  it  does.  Of  course,  any  general  sort 
of  way  that  could  be  ascertained.  It  could  be  ascertained  by  a  board  of 
assessors.  One  way  it  could  be  ascertained  would  be  to  know  what  the 
stock  sells  for  in  the  market.  There  is  about  eighteen  millions  of  stock 
that  is  subject  to  all  the  bonds  and  mortgages  that  are  outstanding 
against  the  road,  and  in  a  general  way  the  amount  of  the  existing  indebt- 
edness and  the  stock  would  represent  the  value  of  the  property. 

Mr.  Davis: 

If  a  company  acquires  an  electric  franchise  to  build  an  electric  road 
through  the  country,  before  that  road  is  built,  or  there  is  any  money  put 
into  the  construction  of  the  road  under  this  bill,  in  your  opinion  could 
that  fanchise  be  assessed? 

Mr.  Baker: 

No.  An  electric  railway  where  they  have  got  a  grant  but  have  not  built 
a  road  would  not  be  a  tangible  piece  of  property  that  would  amount  1o 
anything.  A  railroad  under  this  bill  should  be  a  railroad  in  point  of 
fact.  When  you  build  a  railroad  you  would  consider  the  franchise.  Of 
course,  an  electric  franchise  might  be  made  valuable.  You  can  get  them 
all  over  Michigan,  they  will  give  them  to  you  in  every  direction,  but  that 
is  where  the  shoe  pinches,  the  shoe  pinches  to  get  the  railroad,  and  the 
franchise  is  not  very  valuable  unless  the  railroad  is  built  and  that  rail- 
road proves  a  Day  in  g  investment.  I  have  no  doubt  there  will  be  many 
electric  railroads  built  in  this  State  that  will  never  pay,  or  will  not  pay 
in  many  years,  but  some  will,  and  will  be  very  good  properties,  because 
they  are  built  and  thr  franchise  was  reasonably  fair  to  the  companies. 
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Mr.  Bates: 

I  understood  you  to  say  you  thought  the  better  way  would  be  to  do  this 
business  by  a  commissio'^  which  should  be  elected. 

Mr.  Baker: 

The  board  of  assessors  I  should  elect. 

Mr.  Bates : 

Under  the  present  law,  as  I  understand  it,  tlie  present  taxes  are  fixed 
by  a  board  composed  of  the  Auditor  General,  the  State  Treasurer  and  the 
Commissioner  of  the  Land  Office.  Now,  they  are  elected  every  two  years; 
that  goes  to  the  people;  what  would  be  the  improvement  by  having  a 
separate  commission  of  three  or  five  more  officers  elected  over  our  pres- 
•ent  condition? 

Mr.  Baker: 

I  do  not  understand  the  first  part  of  vour  question. 

Mr.  C.  C.  Phillips: 

Before  we  leave  this  question  of  franchises,  if  Mr.  Bates  will  hold  his 
question,  I  would  like  to  ask  ji  question.  Have  we  a  right  in  this  State  to 
tax  a  franchise  pfiven  in  arother  State?  For  instance,  in  the  matter  of 
express  companies  incorporated  in  another  State,  have  we  a  right  to 
consider  the  franchise  of  that  company  in  taxing  the  visible  property  in 
this  State? 

Mr.  Baker: 

You  would  not  consider  the  franchises  of  other  states.  No  corporation 
can  do  business  in  this  State  without  the  permission  of  this  State,  no 
foreign  corporation,  unless  they  are  engaged  in  inter-state  commerce  in 
some  way,  so  you  could  not  reach  them.  The  corporate  existence  has  to 
be  the  rigrht  they  get  from  the  people  of  the  State  of  Michigan.  What 
you  would  tax  of  those  express  companies  and  other  companies  would 
be  the  property  that  they  have  in  this  State. 

Mr.  Phillips: 

In  taxing  that  property  would  you  have  any  right  to  consider  the  fran- 
chise that  they  hold? 

Mr.  Baker: 

No,  not  directly.  You  could  not  levy  a  tax  upon  a  franchise  granted  to 
an  express  company  by  the  State  of  New  York,  but  you  would  levy  a  tax 
upon  the  property  of  the  express  company  and  its  business  in  this  State, 
and  in  fixing  the  value  of  that,  you  would  take  into  consideration  the 
general  situation  of  the  property. 

Mr.  Perry: 

I  would  like  to  ask  the  gentleman  a  question.  As  I  understand  sec- 
tion 13  of  this  bill  it  provides  for  an  assessment  of  the  franchise  and  also 
of  the  property  of  the  road.  Now,  would  it  in  your  judgment  be  constitu- 
tional to  assess  and  tax  the  franchise  of  the  road  and  also  the  property 
of  the  road?  Of  course,  it  would  be  perfectly  proper  to  consider  the  value 
of  the  franchise  in  fixing  the  value  of  the  property.  Can  it  be  assessed 
separately  from  the  property  as  that  section  provides? 

Mr.  Baker: 

I  would  not  want  to  say  it  could  not  be,  but  I  do  not  think  it  would 
be  under  this  bill.  All  it  says  is,  "The  franchise  of  companies  assessed 
under  this  act  shall  be  considered  property."  It  it  a  part  of  their  property, 
and  you  would  consider  their  franchise,  their  franchise  to  collect  tolls  and 
to  do  business  in  connection  with  the  property.    There  is  no  difficulty 
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about  that  part  of  it  at  all.  You  would  assess  the  Michigan  Central  Rail-, 
road  at  so  many  millions  of  dollars,  franchise  and  all.  It  is  proper  and 
would  be  considered  all  one  piece  of  property. 

Mr.  Bates  inquires  whether  it  would  not  be  just  as  well  to  use  the  State 
officers  for  this  Board,  who  have  power  over  some  of  these  specific  taxes. 
They  have  that  power,  but  not  over  all  of  them;  most  of  the  specific  taxes 
are  fixed  by  the  Legislature,  in  the  law  on  a  certain  percentage  of  gross 
receipts,  and  the  State  board  you  refer  to  has  some  duties  connected  with 
some  of  these  other  corporations.    I  am  not  familiar  with  them. 

Mr.  Atkinson: 

It  fixes  the  rate  on  telephone  and  telegraph  companies. 

Mr.  Baker: 

There  is  no  objection  to  your  using  a  number  of  your  State  officers. 
Of  course  they  are  used  in  a  variety  of  boards ;  you  have  the  State  Can- 
vassing Board  made  up  of  them,  and  there  are  some  other  State  boards 
that  are  made  up  of  State  officers,  but  this  is  an  important  business  that 
these  officers  will  perform  for  you,  and  in  my  judgment  the  attention 
of  the  people  of  the  State  in  the  election  should  be  directed  to  the  class 
of  men  that  they  need  for  these  offices.  The  State  officers  get  a  very  small 
salary  under  the  existing  constitution,  they  have  large  duties  to  perform, 
they  have  got  enough  to  do,  and  in  my  judgment  it  is  a  mere  matter  of 
policy,  a  mere  question  which  would  be  the  best.  My  judgment  would  be 
if  you  had  a  board  elected  by  the  people  whose  only  duty  was  to  make 
these  assessments  and  make  a  report  to  the  Legislature,  you  would  have 
a  better  body  and  they  would  not  be  confounded  with  the  duties  of  the 
Auditor  General  or  with  any  other  officer,  or  the  State  Treasurer,  and 
their  other  functions,  and  the  people  would  have  a  direct  way  of  selecting 
the  men  that  they  desired  should  occupy  these  positions,  but  a«  a  mere 
matter  of  detail  and  policy,  I  should  be  more  favorable  to  that  than  using 
the  State  officers. 

Mr.  Atkinson: 

Wouldn't  it  be  far  better  policy  to  allow  these  officers  to  be  appointed 
by  the  Governor  who  is  elected,  and  to  make  the  board  non-partisan? 

Mr.  Baker: 

I  haven't  much  confidence  in  a  non-partisan  board  myself.  I  think  as  I 
said  before,  the  present  Governor  of  this  State  could  appoint  the  first 
board,  so  the  people  of  the  State  would  be  sure  that  the  men  who  were 
on  that  board  would  make  this  preliminary  investigation,  that  is  where 
the  important  work  is  to  be  done,  and  in  making  the  preliminary  investi- 
gation, they  would  not  make  it  in  the  interests  of  the  railroad  companies, 
and  I  am  inclined  to  think  when  you  come  to  your  non-partisan  board 
that  would  be  appointed  by  the  Governor,  that  as  a  general  rule  that  is 
where  they  would  get  in  their  work. 

Mr.  Atkinson: 

In  what  way? 

Mr.  Baker: 

I  don't  know  exactly  how  they  do  it,  but  I  think  they  have  had  at  any 
rate  more  influence  than  they  ought  to  have  at  times;  at  the  same  time  I 
make  no  charges.  But  that  would  be  one  of  the  ways  in  which  the  people 
would  not  be  consulted  directly,  and  I  think  if  you  had  a  preliminary 
board  appointed  by  the  present  Governor  to  make  the  first  investip^ation, 
you  could  rest  assured  that  the  people  in  electing  the  board  would  elect 
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such  a  board  as  would  in  the  long  run  perform  the  services  better  tlian 
even  the  Governor,  and  I  put  it  upon  this  general  proposition,  which  is 
simply  the  result  of  my  own  observation,  I  think  the  most  typical  thing  in 
America  today,  whether  a  National  or  State  government,  is  the  mere 
voluntary  assemblages  of  the  people  at  which  they  express  their  political 
desires  and  tendencies  and  what  they  want  to  accomplish.  At  any  rate, 
they  are  representers  of  our  people.  They  represent  the  people  when  they 
act  voluntarily,  without  regard  to  law  or  anything  else.  Of  course,  there 
are  all  sorts  of  offenses  connected  with  getting  delegates,  but  when  they 
get  together  they  represent  us  as  no  one  else  in  this  country  does. 

Mr.  Atkinson : 

Don't  you  think  they  would  get  at  least  half  rates  if  they  would  nomi- 
nate these  commissions? 

Mr.  Baker: 

I  will  tell  you  what  I  think  about  that:  You  can  criticize  either  sys- 
tem. I  feel  about  that  as  I  do  about  the  appointment  of  United  States 
Senators;  while  I  have  undoubted  confidence  in  the  integrity  of  the 
average  Michigan  legislator,  I  would  rather  trust  the  people  of  this  State 
to  elect  a  United  States  Senator  than  any  other  body  of  men,  because 
in  the  general  scramble  and  jostle  that  you  would  get  up  before  the 
people,  they  would  produce  a  better  man  than  can  be  produced  the  other 
way,  at  any  rate  they  would  represent  the  people  of  Michigan  and  no  one 
else. 

Mr.  Sawyer: 

If  we  are  to  go  along  the  line  that  everybody  who  is  to  be  elected  or 
appointed  is  to  be  purchased  and  bought  by  railroads,  wouldn't  it  be  much 
easier  for  the  purchasing  power  to  purchase  one  man  than  it  would  half 
a  dozen? 

Mr.  Baker: 

As  a  general  proposition  it  costs  more  to  satisfy  a  large  number  of  men, 
but  sometimes  they  are  very  cheap,  you  know. 

Mr.  Saywer: 

As  a  general  proposition  then,  wouldn't  it  be  safer  to  let  the  railroads 
attempt  to  buy  the  entire  people  than  to  buy  any  one  individual,  however 
high  his  position? 

Mr.  Baker: 

As  I  said,  in  my  judgment  you  can  trust  the  people  with  more  safety 
than  anybody  else;  in  the  long  run  the  people  will  be  right;  they  may 
make  great  mistakes,  but  they  will  land  on  their  feet  every  time.  1  be- 
lieve a  constituency  such  as  we  have  in  Michigan  you  can  trust  to  them 
implicitly. 

Mr.  Sawyer: 

I  would  like  to  ask  the  gentleman  another  question. 

Mr.  Atkinson: 

The  gentleman  from  Washtenaw  will  be  permitted  to  if  it  is  something 
germain  to  the  question  we  are  now  considering  and  is  not  directed  to 
any  one  person. 

Mr.  Sawyer: 

I  think  my  friend  from  Wayne  is  more  delicate  upon  that  subject  than 
he  need  be.  No  man  can  seemingly  breathe  now  without  designing  to 
offend  my  distinguished  friend.  This  was  the  question  I  was  going  ta 
ask:    Whether  or  not  I  understood  you  to  mean  that  you  thought  it 
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would  be  wise  for  this  Legislature  to  appoint  a  commission  to  report  to 
the  next  Legislature  upon  the  subject  of  how  much  railroads  should  be 
taxed  and  inventorying  their  property? 

Mr.  Baker: 

No,  sir;  I  did  not  express  myself  that  way.  I  do  not  believe  in  your 
commissions  just  to  go  and  investigate  this  subject  and  gather  a  lot  of 
facts  and  throw  them  into  the  next  Legislature.  I  have  expressed  a  de- 
cided opinion  against  that.  Appoint  this  commission  under  this  bill  or 
another  one  like  it  to  find  out  what  they  would  assess,  this  property  at, 
that  is  what  the  people  of  the  State  want  to  know. 

Mr.  Sawyer: 

That  is  my  understanding  of  your  position. 

Mr.  Baker: 

What  this  property  is  worth,  what  four  or  five  reasonable  men  will  say 
it  is  worth,  and  then  the  people  will  decide  what  rate  of  taxes  they  will 
pay.  I  should  let  them  collect  under  the  Merriman  law  this  year.  Ap- 
point your  commission  and  let  the  next  Legislature  fix  the  rate. 

Mr.  Atkinson: 

On  that  point  can  you  conceive  of  any  information  that  the  next  Legis- 
lature would  have  beyond  what  we  would  have? 

Mr.  Baker: 

Yes,  sir.  The  next  Legislature  on  this  report  coming  in  would  know 
what  tax  you  were  going  to  raise;  you  would  have  that  report. 

Mr.  Atkinson: 

They  would  know  the  value  of  the  property,  but  would  they  know 
anything  more  about  the  rate,  how-to  spread  the  rate? 

Mr.  Baker: 

Yes,  sir;  I  think  the  result  you  are  going  to  accomplish  will  lave  ti 
great  bearing  upon  the  rate. 

Mr.  Atkinson: 

Would  your  idea  be  this:  If  the  railroad  companies  were  assessed  say 
at  two  hundred  millions,  that  ought  to  make  the  rate  lower  than  the 
average  rate? 

Mr.  Baker: 

I  will  tell  the  Colonel  and  gentlemen  present,  of  course  they  ought  to 
pay  the  same  taxes  that  other  people  pay,  but  you  must  remember  this 
that  they  have  been  buiK  up  under  a  system  that  gave  them  greater  con- 
cessions. It  seems  to  me  that  it  would  be  acting  blindly  without  know- 
ing what  your  assessors  are  going  to  assess  them  at;  without  knowing 
whether  they  were  going  to  get  two  millions,  five  millions  or  ten  millions, 
that  is  the  thing  that  bothers  me. 

Mr.  Atkinson: 

Then  you  would  leave  the  question  open  for  every  Legislature,  that 
they  might  come  in  and  say  that  l^ey  could  only  afford  to  pay  so  much? 

Mr.  Baker: 

That  is  open  to  every  interest  in  the  State.  It  would  put  it  within  the 
same  rule  as  everyone  else.  That  is,  if  people  are  bearing  more  taxes  than 
they  ought  to  they  can  come  here  and  complain  about  it. 

Mr.  Sawyer: 

One  question,  if  I  am  permitted. 

Mr.  Atkinson: 
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If  jou  will  pardon  me,  Mr.  Sawyer,  the  committee  desire  to  ask  some 
questions,  that  is  immediately  upon  this  subject. 

Mr.  Sawyer: 

I  think  it  is  a  question  exactly  in  line,  it  is  simply  to  ask  a  simple  ques- 
tion. 

Mr.  Atkinson: 

If  you  will  please  wait  a  moment  until  we  are  through  with  this  ques- 
tion under  investigation.  I  desire  to  be  entirely  courteous  to  every  gen- 
tleman here,  but.  this  committee  is  trying  to  do  some  work.  While  I 
hope  Mr.  Sawyer  will  ask  his  questions,  we  now  want  to  get  some  in- 
formation in  regard  to  this  bill,  and  we  will  be  drifting  oflf  to  another 
subject. 

Mr.  Sawyer: 

It  is  entirely  upon  this  bill  I  was  going  to  ask  the  question,  in  relation 
to  this  very  bill. 

Mr.  Atkinson: 

Well,  if  it  is  good  it  will  keep.  I  desire  to  ask  this  question  for  the 
benefit  of  the  committee,  assuming  that  we  have  the  power  to  tax  the 
Michigan  Central  is  this  bill  in  its  present  form  broad  enough  to  do  it? 

Mr.  Baker: 

I  doubt  that.  It  is  a  bill  to  provide  for  the  assessment  of  railroad  prop- 
property,  and  you  have  a  provision  here  that  it  shall  apply  to  special 
•charters,  and  whether  that  is  within  the  title  would  be  something  of  a 
question,  that  is,  whether  it  would  repeal  its  charter,  either  directly  or 
indirectly.  Haven't  vou  got  to  say  something  about  it  in  the  title  of  the 
act? 

Mr.  Atkinson: 

That  is  something  I  want  to  ask  for  the  information  of  the  committee. 

Mr.  Baker: 

You  know.  Colonel,  before  the  Supreme  Court  how  these  matters  of 
title  are  disposed  of.  It  goes  on  the  judgment  and  discretion  of  the  court 
largely,  and  it  is  hard  to  lay  down  any  rule  in  regard  to  it.  That  is,  you 
cannot  safely  advise  one  way  or  the  other.  I  think  they  would  be  apt 
to  hold  the  charter  of  the  Michigan  Central  is  not  Federal. 

Mr.  Atkinson: 

Then  you  would  suggest  that  the  title  be  amended? 

Mr.  Baker: 

No,  what  I  would  suggest  is.  that  if  you  pass  this  bill  and  want  it  to 
apply  to  the  Michigan  Central  railroad,  it  would  be  better  for  that  pur- 
pose to  amend  the  charter. 

Mr.  Phillips: 

That  would  take  a  two-thirds  vote. 

Mr.  Atkinson: 

Assuming  that  we  have  a  majority  of  the  Legislature  and  the  Michigan 
Central  is  now  within  our  taxing  powe^,  then  is  it  subject  to  the  bill  just 
as  it  is? 

Mr.  Baker: 

Yes. 

Mr.  Phillips: 

Without  any  amendment  to  the  tifle,  with  no  repealing  clause  to  the 
title,  just  as  it  is.    Have  we  the  power  to  reach  them? 

Mr.  Baker: 
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This  bill  wonld  reach  them. 

Mr.  Dudley: 

In  this  form?  In  your  judgment  would  the  passage  of  the  bill  under 
consideration  repeal  tiie  part  of  the  Michigan  Central  charter  which  refers 
to  taxes  without  special  message  from  the  Oovernor? 

Mr.  Baker: 

I  don't  think  it  would.  As  Colonel  Atkinson  puts  the  question,  ii 
assumes  the  charter  would  cut  no  figure.  If  it  does  not,  this  bill  is  all 
sufficient;  but  supposing  the  charter  does  cut  a  figure,  which  is  my  opinion^ 
then  I  don't  think  you  reach  it  with  this  bill.  •  , 

Ml.  Atkinson: 

Mr.  Dudley's  question  I  understand  it  is  this:  The  Governor's  proclama- 
tion includes  taxing  railroad  companies,  wonld  it  tax  the  Michigan  Cen- 
tral and  repeal  the  other  charter  so  far  as  the  taxation  is  concerned? 
Will  it  come  within  that  proposition? 

Mr.  Baker: 

I  think  it  would.  That  is,  if  you  limit  it,  if  yon  just  pass  a  bill  amend- 
ing the  section  of  the  other  charter  referring  to  taxes,  and  put  them  under 
this  law,  that  would  come  within  the  proclamation  of  the  Governor. 

Mr.  Dudley: 

Does  it  repeal  the  law  now? 

Mr.  Baker: 

I  don't  think  it  does.  The  question  is  whether  the  charter  is  of  any  con- 
sequence, whether  it  is  in  your  way  or  not? 

Mr.  Atkinson: 

What  I  would  like  to  know  for  the  benefit  of  the  committee  is,  whether 
that  language  is  wide  enough  to  reach  them  providing  we  have  power 
to  do  so? 

Mr.  Baker: 

Of  course  if  the  subject  of  general  legislation,  it  does  reach  them. 

Mr.  Atkinson: 

The  lanj?uage  itself  is  wide  enough? 

Mr.  Baker: 

Yes.  il  subject  of  general  legislation  it  does  reach  them 

Mr.  Atkinson: 

That  is  if  we  have  the  power  then  this  would  do? 

Mr.  Baker: 

Yes. 

Mr.  Atkinson: 

Now,  is  there  any  question  from  any  of  the  committee?  If  not,  will 
Mr.  Sawyer  now  ask  the  question  that  he  had  in  his  mind? 

Mr.  Sawyer: 

I  think  I  will  be  silent  with  the  castigation  I  received. 

Mr.  Baker: 

Brother  Sawyer,  I  will  answer  any  question  you  have  to  propound. 

Mr.  Sawyer: 

I  have  no  further  question. 

Mr.  Atkinson: 

I  hope  that  his  question,  if  it  would  be  of  any  value  to  the  House  or 
committee,  will  be  asked,  and  that  you  will  not  feel  annoyed,  but  ask  it. 

Mr.  Phillips: 

I  would  like  to  ask  a  question. 
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Mr.  Atkinson: 

While  Mr.  Phillips  is  asking  his  question  consider  yours,  Mr.  Sawyer, 
briefly,  and  I  hope  you  will  ask  it. 

Mr.  Sawyer: 

I  do  not  care  to  stand  here  as  a  member  of  this  House  and  be  insulted 
every  time  I  rise  to  my  feet.  I  don't  think  it  is  my  duty  to  bear  these 
insinuations.  If  it  has  come  to  pass  that  before  this  conmiittee  we  can- 
not ask  a  question  for  information  without  being  told  to  sit  down,  I  think 
I  will  remain  silent  with  your  permission. 

Mr.  Atkinson: 

I  wish  to  say  there  is  no  intent  upon  the  part  of  anyone  here  to  insult 
anyone.  We  are  trying  to  do  business,  that  is  what  we  are  here  for.  I 
don't  think  Mr.  Sawyer  should  feel  hurt  We  are  trying  to  get  Mr. 
Baker's  opinion  upon  the  form  of  this  bill  instead  of  drifting  into  a 
political  discussion,  and  we  would  like  the  questions  asked  that  bear  upon 
this  matter,  and  if  you  have  any  I  wish  you  would  put  them  to  Mr.  Baker, 
and  not  get  angry. 

Mr.  Sawyer: 

You  are  entirely  mistaken,  I  do  not  lose  my  temper.  I  never  was 
more  placid  in  my  life,  it  is  you  who  are  angry. 

Mr.  Atkinson: 

Then  I  am  inclined  to  think  your  temper  might  be  improved  by  losing 
it.    Is  there  any  question  you  would  like  to  ask? 

Mr.  Phillips: 

I  would  like  to  ask  Mr.  Baker,  would  a  tax  levied  in  accordance  with 
this  bill  be  a  special  tax  in  the  sense  of  the  words  used  in  the  constitu- 
tion? 

Mr.  Baker: 

I  think  it  would.  You  levy  your  original  per  cent  of  tax  on  this  without 
levying  upon  the  capital  stock.  Assuming  it  to  be  a  substantially  accurate 
way  of  getting  at  the  value  of  the  property,  that  was  a  percentage  upon 
the  capital  stock.  I  don't  see  how  the  percentage  on  its  cash  valuation, 
even  while  it  may  be  in  harmony  with  the  rest  of  our  tax  system,  cannot 
be  treated  as  specific  tax  as  well  as  any  other  way. 
'  Mr.  Phillips: 

I  am  not  a  lawyer,  and  just  what  is  meant  by  the  term  "specific  tax"  I 
would  like  to  know. 

Mr.  Baker: 

Our  constitution  provides  that  there  shall  be  a  uniform  system  of  tax- 
ation, our  taxes  shall  be  uniform,  except  upon  property  paying  specific 
taxes,  and  that  such  taxes  shall  be  levied  as  shall  be  prescribed  by  law, 
which  divides  the  property  in  the  State.  Of  course  this  is  about  the  same 
as  your  general  assessment,  but  I  don't  think  it  loses  its  character  as 
special  taxes  as  long  as  the  Legislature  treats  it  that  way. 

Mr.  Phillips: 

I  didn't  know  but  the  fact  that  amendment  would  be  necessary  to  make 
it  right  in  form  with  other  taxes,  but  that  that  fact  would  change  it  from 
a  snecifir  tnx  and  make  it  but  a  general  tax. 

Mr.  Baker: 

I  do  not  think  so. 

Mr.  Phillips: 
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In  your  opinion  will  not  the  pending  suit  against  the  Michigan  Central 
railroad  result  in  the  abrogation  of  its  charter,  it  being  deelar^  forfeited? 

Mr.  Baker: 

I  don't  see  that  the  question  is  involved  in  the  case. 

Mr.  Phillips: 

I  thought  this  suit  was  similar  to  the  one  in  which  the  question  was 
decided. 

Mr.  Baker: 

In  the  Lake  Shore  case  there  was  an  act  of  consolidation,  there  was 
something  of  a  similar  character  in  the  case  of  the  Detroit  &  Milwaukee 
company  that  has  not  been  looked  into,  I  guess,  but  the  Michigan  Central 
has  always  preserved  its  charter,  that  is,  there  has  been  no  formal  con- 
solidation with  anv  other  company.  Its  stockholders  own  stock  in  the 
Bay  City  road  and  Detroit,  Jackson  and  Saginaw,  and  maintain  their 
separate  corporations,  but  I  think  the  Colonel  asked  the  question  in  that 
case  whether  or  not  that  was  not  a  practical  consolidation.  It  only  arose 
with  reference  to  the  question  of  freight,  but  it  was  in  that  case  asked 
whether  they  had  been  sold  so  as  to  become  parts  of  the  same  corporation. 

Mr.  Atkinson: 

Is  there  any  discussion  of  this  bill  of  Mr.  Bemis?  There  was  a  bill 
that  was  not  referred  to  in  our  discussion  last  night  introduced  by  Mr. 
Bemis.  I  request  Mr.  Bemis  to  state  to  us  what  the  provisions  of  it  are, 
so  we  may  know  what  bills  are  before  the  Legislature  before  we  come 
finally  to  consider  this  one. 

Mr.  Bemis: 

Mr.  Chairman  and  gentlemen  of  the  committee:  The  features  of  the 
bill  introduced  by  myself  yesterday — the  exact  features — I  think  I  have 
before  me.  It  is  an  increase  in  the  specific  rates  of  the  Merriman  bill  as 
passed  last  winter.  Perhaps  I  ought  to  extend  to  Senator  Merriman  the 
same  courtesy  that  Representative  Green  did  to  the  real  author  of  his  bill. 
But  inasmuch  as  in  the  bill  now  introduced  the  percentage  is  so  much 
higher  than  the  bill  as  originally  introduced  by  Senator  Merriman,  per- 
haps that  would  hardly  be  called  for.  It  may  be  called  a  different  bill. 
It  is  a  similar  bill,  but  is  in  no  sense  the  same  bill.  Railroad  earnings  not 
to  exceed  f2,000  a  mile  in  the  Merriman  bill  the  rate  was  2^  per  cent 
specific  taxes,  in  this  bill  it  is  3^;  between  two  and  four  thousand  per  mile 
in  the  Merriman  bill  it  was  3|  per  cent  and  in  the  bill  before  you  it  is  4^ 
per  cent.  Between  ?4,000  and  f6,000  per  mile  4  per  cent.  In  the  present 
bill  it  is  6  per  cent;  between  ?6,000  and  |8,000  per  mile  4^  per  cent,  and  7 
per  cent  in  this  bill ;  upwards  of  ?8,000  per  mile  5  per  cent  in  the  Merriman 
bill,  and  under  this  bill  10  per  cent.  Ten  per  cent  on  their  earnings  above 
$20,000  per  mile,  and  under  the  present  bill  15  per  cent. 

Mr.  Atkinson: 

Is  your  bill  broad  enough  to  reach  all  railroads  by  its  terms,  including 
chartered  railroads? 

Mr.  Bemis: 

Not  being  an  attorney,  I  could  not  say;  but  upon  the  best  advice  I  aave 
received  to  date  it  would  seem  to  me  that  we  would  be  as  fortunate  under 
the  terms  of  this  bill  as  we  are  under  the  terms  of  the  Merriman  bill. 
The  Michigan  Central,  the  Lake  Shore  and  D.  &  M.  are  all  specially  char- 
tered roads.  I  am  pleased  to  know  that  our  Governor  has  taken  the 
course  that  he  has  in  the  matter  of  2  cent  fares.    I  believe  his  action  was 
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brought  under  the  law  of  1891.  It  seems  to  me,  perhaps,  that  a  similar 
method  might  be  adopted  to  bring  these  companies  under  the  general 
statutes  on  taxation.  Now  I  believe  I  am  correct  in  assuming  that  we 
can  by  that  method  obtain  a  flat  rate  of  fare  only  at  the  extremity  of 
litigation.  And  if  we  are  successful  in  that  direction  I  am  in  hopes  we 
might  be  in  this. 

31r.  Atkinson: 

The  precise  question  was  this:  You  will  understand  that  we  are  not  in 
position  to  litigate  with  these  companies  unless  we  have  an  act,  which 
by  its  terms  is  broad  enough  to  embrace  them.  For  instance,  if  the 
Merriman  bill  should  be  held  to  be  broad  enough  to  embrace  these  char- 
tered companies,  then  the  question  of  power  would  arise;  but  if  the  court 
should  say  that  the  act  was  not  broad  enough  to  embrace  them,  then  would 
come  the  question  whether  we  had  power  to  embrace  them  or  not. 

Mr.  Bemis: 

That  was  my  intention.  Legislation  is  supposed  to  be  a  compromise,  and 
it  is  not  entirely  certain  that  we  can  get  such  a  bill  passed  in  this  House 
as  I  would  like.  I  may  be  compelled  to  compromise  and  yield  some  from 
my  position.  We  may  not  get  what  we  want.  I  call  to  mind  that  in 
the  regular  session  of  this  Legislature  we  had  a  number  of  bills  before 
us.  We  had  the  local  taxation  of  railroads,  we  had  the  Merriman  bill 
and  various  other  bills,  in  the  hope  that  we  could  get  something.  The 
morning  before  we  had  a  special  order  on  railroad  bills  I  stepped  into 
the  Governor's  office  and  asked  him  if  he  thought  it  advisable,  everything 
considered,  for  me  to  support  the  Merriman  bill,  and  his  answer,  after  a 
short  consideration,  was,  he  presumed  it  was  the  best  thing  I  could  do. 

Mr.  Campbell: 

What  would  be  the  increase  under  this  law? 

Mr.  Bemis: 

On  the  Miohie:an  Central  alone  it  would  be  more  than  double.  They 
have  not  paid  their  taxes  under  the  provisions  of  the  Merriman  bill.  It 
would  more  than  double  the  taxes  of  the  Michigan  Central.  I  think  they 
pay  f  148,000.  If  we  can  bring  the  special  chartered  roads  under  the 
provisions  of  this  bill  the  result  would  be  to  more  than  double  the  amount 
of  taxes  we  are  getting  now  from  the  railroads  of  the  State. 

After  which, 

The  committee  adjourned  until  Tuesday  morning. 
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JOINT  COMMITTEE  MEETING  OF  HOUSE  AND  SENATE  COM- 
MITTEES, TO  WHOM  RAILROAD  BILLS  HAVE  BEEN  RE- 
FERRED. 

Tuesday  Morning,  March  29, 1898. 

Mr.  Atkinson: 

The  Joint  Committee  will  now  come  to  order  and  I  de«ire  to  a«k  the 
members  of  the  House  who  happen  to  be  present  and  the  strangers  who 
are  here  to  listen  to  what  may  be  said,  to  keep  as  good  order  as  possible, 
so  that  nothing  of  what  is  said  will  be  lost,  either  upon  the  committees 
or  the  listening  members  or  those  who  desire  to  hear  it. 

I  understand  there  are  a  number  of  strangers  present  who  desire  to  ad- 
dress the  committee,  and  it  has  been  suggested  that  the  most  convenient 
place  for  them  to  speak  would  be  at  the  upper  end  of  the  table  here,  so 
that  they  could  address  the  committee  in  this  direction  and  bf*  heard 
by  the  stenographers  who  are  in  the  center. 

Are  there  any  gentlemen  here  who  desire  to  be  heard  by  the  committees? 
I  see  Mr.  Hanchett  here,  and  I  think  he  intends  to  address  the  committee. 
And  if  the  other  gentlemen  who  are  present  who  are  likely  to  speak  will 
step  up  this  way  the  Sergeant-at-Arms  will  provide  seats  for  them  so 
they  will  be  together  and  be  able  to  consult. 

I  desire  also  to  ask  the  members  of  the  House  who  have  introduced 
bills  that  have  not  yet  been  referred  to  any  of  the  committees,  if  they 
would  be  kind  enough  to  have  those  bills  brought  here,  they  possibly  may 
come  up  in  the  discussion  and  it  might  be  a  matter  of  convenience  to 
have  them  where  we  could  lay  our  hands  upon  them.  The  first  person 
to  address  us  is  Mr.  Benton  Hanchett  of  Saginaw. 

Mr.  Hanchett: 

Gentlemen  of  the  Committee :  I  appear  here  this  morning  to  represent 
the  Flint  &  Pere  Marquette  Railroad  Company,  and  to  express  to  you 
in  some  measure  the  ideas  of  that  company  upon  the  subject,  the  gen- 
eral subject,  of  legislation  that  is  before  the  Legislature.  I  want  now 
to  say  to  begin  with  that  the  company  does  not  appear  here  in  any  posi- 
tion of  opposition  to  the  will  of  the  Legislature,  whatever  that  will  may 
be,  upon  the  subject  of  taxation  of  railroads.  It  realizes  to  the  fullest  . 
extent  that  it  is  in  the  power  of  the  Legislature,  that  it  must  depend 
on  the  wisdom  and  judgment  of  the  Legislature  for  its  prosperity,  and 
for  protection  against  those  things  which  may  occur  to.  its  detriment. 
The  Flint  &  Pere  Marquette  Railroad  Company  is  not  only  willing  but 
is  desirous  to  pay  its  full  share  of  the  taxes  which  it  ought  to  pay  to 
support  the  government  of  the  State.  It  submits  only  its  view  to  your 
judgment,  simply  desiring  to  inform  you  what  those  views  are.  Aside 
from  the  i)Ower  which  is  reserved  to  the  Legislature  and  which  is  with- 
out question,  to  amend  or  repeal  the  charter  of  a  railroad  company,  by 
amending  or  repealing  the  law  under  which  it  is  formed,  it  has  unques- 
tioned additional  powers  w'lirh  the  Legislature  may  exercise  over  the 
railroad  companies. 
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The  first  one  is  the  power  to  regulate  the  charges  which  the  railroad 
company  may  make  for  the  services  which  it  renders  in  the  transporta- 
tion of  persons  and  property.  The  power  in  the  Legislature  to  cut  down 
the  rate  of  the  charges,  which  the  railroad  company  may  make  for  carry- 
ing either  persons  or  property,  is  a  power  which  is  established,  which 
is  unquestioned,  which  belongs  to  every  Legislature  in  any  of  the  states 
of  the  Union.  That  is  a  power  they  have  which  goes  to  this  fact  that 
the  Legislature  may  say  what  the  earnings  of  the  railroad  company  shall 
be.  It  may  cut  down  those  earnings  in  its  discretion  with  this  one  limi- 
tation, and  this  one  only,  and  that  is,  it  has  been  declared  by  the  Supreme 
Court  of  the  United  States,  which  is  the  only  arbiter  of  this  question,  that 
the  Legislature  cannot  so  cut  down  the  fares  for  the  transportation  of 
persons  and  of  property;  that  after  a  railroad  has  defrayed  the  expenses  of 
operating  and  of  managing  its  road  in  proper  order,  there  shall  be  no 
return  left  for  the  investment  of  its  property.  I  say  the  only  limitation 
that  has  been  declared  is,  that  the  Legislature  shall  not  so  cut  down  fares 
that  there  shall  be  no  return  made  for  the  investment  made  in  the 
property  of  a  railroad  company. 

Now,  then,  we  have  this  feature  which  we  consider  in  considering  the 
subject  of  taxation,  that  the  income  of  a  railroad  company  cannot  be 
determined  by  itself.  It  cannot  say  when  it  has  gathered  into  itself  all  the 
business  which  it  can  reach  that  it  shall  receive  so  much  income  from  that 
business.  That  is  a  question  which  in  a  large  measure  is  determined  by 
the  Legislature  itself.  The  Legislature  has  acted  upon  that  question  and 
we  are  not  here  to  make  any  objections  to  any  action  which  has  been 
taken  upon  that  subject;  but  we  say  this,  that  when  the  Legislature  deter- 
mines to  tax  the  railroad  company  after  having  cut  down  its  earnings,  it 
must  take  into  consideration  the  fact  that  it  has  limited  the  earnings  in 
determining  how  much  of  these  earnings  it  will  appropriate  to  itself  after 
having  defined  and  limited  them.  In  other  words,  when  the  Legislature 
has  said  you  shall  earn  only  so  much  by  regulating  its  fares  that  that 
should  be  taken  into  account  when  the  Legislature  says  we  will  take  so 
much  of  these  earnings  from  you  and  appropriate  them  to  the  uses  of  the 
State. 

Now,  the  power  of  taxation  is  a  power  to  destroy.  There  is  no  limita- 
tion on  the  quantity  or  the  extent  to  which  the  Legislature  may  tax. 
There  are  constitutional  limitations  as  to  the  method  of  taxation ;  as  to 
the  manner  in  which  taxes  should  be  imposed,  but  when  the  Legislature 
observes  these  methods  the  extent  of  the  taxation  is  in  the  power  of  the 
Legislature. 

It  will  be  seen  at  once,  that  on  the  subiect  of  taxation  of  railroad  prop- 
erty and  corporate  property  generally,  there  is  a  vast  difference  between 
that  and  the  taxation  of  private  or  individual  property.  In  the  latter  case, 
whi?e  the  Legislature  may  tax  private  property  as  it  taxes  railroad  prop- 
erty, it  cannot  limit  the  earnings  of  the  party  whom  it  taxes. 

Now,  there  is  another  consideration;  railroad  property  is  different  from 
other  classes  of  property  (and  when  I  say  railroad  property  of  course,  I 
include  corporate  property)  railroad  property  is  differently  situated  from 
other  property  in  this  resTH^rt.  Pnilroad  companies  are  organized.  They 
are  authorized  to  be  created  in  ordpr  to  render  a  public  service.  We  have 
gone  through  that  subject  in  lecrislation  and  in  judicial  construction,  and 
the  doctrine  is  now  settled  and  no  longer  questioned  anywhere  that  rail- 
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road  companies  are  created  for  the  purpose  of  rendering  service  to  the 
public.  It  is  upon  that  ground  largely,  that  the  Legislature  may  not  only 
limit  its  earnings  but  also  control  the  manner  in  which  its  business  is 
conducted. 

It  is  recognized  that  our  business,  our  civilization  as  it  now  exists, 
depends  upon  the  facilities  for  transportation  of  persons  and  property 
from  part  to  part,  which  are  furnished  by  the  railroad  companies.  Our 
communities,  our  State,  cannot  exist  in  its  present  condition  of  prosperity 
unless  these  facilities  of  transportation  are  furnished  by  the  railroad  com- 
panies. In  other  words  the  State  cannot  prosper  unless  the  railroad  com- 
panies prosper.  The  railroad  companies  cannot  prosper  unless  the  State 
permits. 

Now  then,  because  the  railroad  companies  are  for  a  public  service, 
these  things  are  demanded  of  every  railroad  company,  namely: — that  the 
service  which  it  renders  in  the  transportation  of  persons  and  property, 
shall  be  prompt  and  efficient;  and  second  that  the  persons  and  property 
shall  be  transported  with  safety;  and  third  that  the  convenience  and  com- 
fort of  the  community  shall  be  provided  for  in  the  work  which  is  done  by 
the  railroad  company.  Efficiency,  safety,  convenience  and  .comfort  must 
be  provided  for  by  every  railroad. 

Now  then,  the  Legislature  not  only  demands  these  things  of  railroad 
companies  but  the  public  for  whom  they  render  service,  also  demand 
them,  and  the  demand  is  absolute,  and  it  follows  that  no  railroad  company 
is  the  master  of  its  own  economy. 

Every  railroad  company  must  furnish  a  road,  a  road-bed,  its  ties,  its 
rails,  its  bridges,  its  superstructure,  in  order  that  its  work  may  be  done 
with  efficiency,  safety  and  with  convenience  to  the  public.  It  must  furnish 
depot  grounds  in  order  to  meet  those  requirements. 

Now  then,  it  follows  from  this,  inevitably,  that  one  railroad  company 
must,  in  a  large  measure,  have  substantially  the  same  investment  that 
another  railroad  company  has. 

The  railroad  company  which  I  represent,  the  Flint  &  Pere  Marquette 
R.  R.  Co.,  whose  road  extends  from  Ludington  on  the  shore  of  Lake 
Michigan,  east  to  Port  Huron  and  south  to  Detroit  and  to  Toledo  whose 
line  is  648  miles  in  length — the  main  line  of  the  road ;  now  that  road  runs 
through  a  large  portion  of  country  that  furnishes  very  little  local  business 
to  it.  Its  revenues,  locally,  from  one-half  of  the  distance  over  which  it  is 
run  are  very  little.  It  cannot  increase  them,  but  it  must  have  the  road,  it 
must  have  the  equipments  required  for  doing  that  service  as  efficiently,  as 
safely,  as  conveniently  as  the  great  trunk  line  railroads  which  run  through 
the  southern  portions  of  the  State.  Its  road-bed  costs  substantially  all 
that  the  road-beds  of  the  great  companies  does.  It  must  have  the  same 
class  of  equipment,  the  same  kind  of  freight  cars — it  must  furnish  sub- 
stantially the  same  kind  of  passenger  cars;  and  it  does  do  that,  with  this 
exception,  namely:  these  larger  avd  richer  companies  that  have  a  larger 
through  passenger  traffic  of  a  special  and  particular  class  furnish  a  class 
of  palace  or  luxurious  cars  to  accommodate  that  business,  which  exceed 
in  expense  the  cars  that  are  found  upon  the  Flint  &  Pere  Marquette  R.  R. 
Otherwise  the  equipment  o^'  one  company  is  substantially  like  the  equip- 
ment of  the  other,  because  that  equipment  is  required  to  meet  those  neces- 
sities— those  demands  niado  upon  it  by  the  public,  which  I  have  men- 
tioned.   Now  then,  that  leads  me  to  this  statement:  the  main  bill  which 
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is  before  the  House,  to  speak  respectfnlly  and  briefly,  which  I  nnderstand 
to  be  a  bill  recommended  by  the  Executive,  and  I  may  call  it  the  Gov- 
ernor's bill,  contemplates  that  railroad  property  shall  be  assessed  upon  the 
basis  of  its  true  cash  value. 

Now  what  is  its  true  cash  value?  Without  criticising  the  provisions 
of  the  bill,  for  I  do  not  propose  to  enter  Upon  that  subject,  the  constitu- 
tion provides  that  where  the  assessment  of  taxes  is  made  upon  the  basis 
of  the  value  of  property  the  assessment  must  be  made  at  the  true  cash 
value. 

Now  then,  if  you  get  at  the  question  of  what  the  cash  value  of  the 
road  bed,  and  other  property  which  I  have  mentioned  of  the  Flint  & 
Pere  Marquette  Company,  first  you  will  inquire  how  much  cash  has 
been  put  into  that  property.  That  cash  is  substantially  the  same  as  the 
cash  which  has  been  put  into  the  same  kind  of  property,  which  is  owned 
by  the  richer  and  stronger  companies. 

Now,  if  you  assess  taxes  on  the  basis  of  the  true  cash  value  of  the 
investment  made,  of  what  the  property  has  cost,  this  will  follow:  That 
the  rate  of  taxation  on  the  same  investment  in  the  Lake  Shore  &  Michi- 
gan Southern  Railroad  Company  and  the  Flint  &  Pere  Marquette  Com- 
pany will  be  substantially  the  same.  Now  then,  what  is  the  result? 
The  earnings  of  the  Flint  &  Pere  Marquette  Railroad  Company  are 
only  a  fraction  of  those  of  the  Lake  Shore  &  Michigan  Southern  Railroad 
Company  per  mile,  and  the  result  will  be  that  a  taxation  which  is  based 
on  the  basis  of  cash  value  may  be  borne  easily  by  the  Southern  company 
when  it  wilf  crush  the  Flint  &  Pere  Marquette  Railroad  Company. 
Now,  this  ought  to  be  provided  for. 

Let  me  tell  you  something  now  of  the  situation  of  the  Flint  &  Pere 
Marquette  Railroad  Company.  I  have  given  you  the  length  of  its  main 
line.  Its  outstanding  bonded  indebtedness  is  |10,749,0()0.  On  that  it 
pays  an  interest  charge.  It  has  always  paid  its  interest,  and  because 
the  interest  is  paid  those  bonds  are  at  par  or  above  par.  When  a  rail- 
road company  cannot  pay  its  interest  on  its  bonds  it  fails  and  must  go- 
into  the  hands  of  a  receiver.  It  has  escaped  that,  but  what  is  its  con- 
dition now?  It  has  two  classes  of  stock,  known  as  preferred  stock, 
on  which  there  is  outstanding  |6,342,000,  which  represents  money ;  actual 
investment,  not  water.  It  has  in  addition  of  common  stock  f3,298,200. 
It  has  not  paid  one  dollar  of  dividends  ever  at  any  time  upon  its  com- 
mon stock.  It  has  not  paid  one  dollar  of  dividends  since  the  year  1892 
on  its  preferred  stock.  Why?  Because  it  has  not  had  the  money  to  pay 
the  dividends  with. 

It  owned  in  1892,  when  it  stopped  paying  dividends,  118  passenger 
cars.  It  owns  now  117.  It  owned  in  1892,  104  locomotives;  it  owns  now 
107,  an  increase  of  only  3.  It  owned  of  freight  cars  3,618  in  1892;  it 
owns  now  3,390.  You  see  that  its  rolling  stock,  its  equipment,  has 
diminished.  It  has  diminished  for  the  reason  that  it  has  been  struggling 
for  existence;  it  has  been  struggling  to  pay  the  interest  upon  its  bonded 
debt;  it  has  been  struggling  to  keep  itself  out  of  the  hands  of  a  receiver; 
and  in  order  to  practice  the  utmost  economy  it  has  not  invested  what 
it  ought  to  have  invested  to  keep  up  its  equipment,  its  rolling  stock,  so 
as  to  serve  the  public  as  efficiently  as  it  ought  to  serve  it. 

Now,  in  the  present  method  of  taxation  it  has  been  up  to  1897 
155,007.19.    It  is  for  you  to  say,  gentlemen  of  the  Legislature,  how  much 
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increase  of  taxation  this  company  can  stand.  It  will  pay — it  must  pay 
whatever  increase  you  say  it  must,  so  long  as  it  can  do  it. 

Now,  for  the  purpose  of  illustration,  let  me  say  this — the  main  bill 
proposes  an  assessment  upon  the  valuation  of  the  property.  Then  it 
proposes  that  the  rate  of  taxation  shall  be  the  average  of  taxation  of 
all  the  taxes  in  the  State,  except  the  local  taxes  which  are  assessed 
on  the  basis  of  benefit.  In  assuming  that  that  rate  of  taxation  will  be 
two  per  cent,  if  you  assess  them  two  per  cent  on  the  value  of  its  bonds, 
on  the  estimated  value  of  its  stock,  you  will  increase  the  taxation  on 
the  Flint  &  Pere  Marquette  Railroad  Company  from  |55,000  up  to  in 
the  neighborhood  of  |300,000.  Now,  if  the  railroad  company  provides  for 
that  additional  tax  it  must  do  it  in  one  of  two  ways,  or  in  both  of  those 
two  ways,  namely,  it  must  cut  down  the  wages  which  it  pays  to  its  men. 
Now,  that  is  not  practicable.  It  is  not  desired  by  anybody.  If  it  does  not 
-cut  down  the  wages,  it  then  must  put  this  additional  sum  upon  the 
freight  rate  charged  for  the  transportation  of  freight,  for  it  cannot 
put  it  upon  the  passenger  traflSc — that  is  limited.  Now,  if  it  is  put 
upon  the  freight,  if  that  is  practicable,  then  these  additional  taxes  will 
be  paid  by  those  people  whose  property  is  transported  over  the  railroad. 

Now  what  do  I  say  these  things  for?  Simply  and  only  that  in  your 
legislation  you  will  take  these  things  into  account. 

Now,  I  want  to  call  your  attention  to  the  fact  that  assessing  on  the 
basis  of  the  cash  value  of  the  property,  the  burden  would  be  cast  upon 
the  weaker  companies.  For  instance,  it  would  be  cast,  for  the  same 
investment,  upon  the  Flint  &  Pere  Marquette  company,  whose  earnings 
may  be  f3,00.0  a  mile  at  substantially  the  same  that  it  would  be  cast 
upon  the  Michigan  Central  or  the  Southern  company,  whose  earnings 
are  five  or  six  times  that — or  may  be — I  don't  know  what  the  amount 
•of  their  earnings  are — I  don't  want  to  assume  to  know — but  it  is  known 
that  they  are  very  much  larger. 

Now,  then  it  may  be  said  on  the  other  hand  in  answer  to  what  I  am 
saying,  that  this  would  be  avoided  by  the  board  of  assessors,  taking 
into  account  when  they  assess  the  different  properties  of  these  com- 
panies, the  earnings  of  the  companies  in  determining  the  value  of  the 
property.  Why  gentlemen,  I  grant  that.  It  may  be  taken  into  account, 
but  that  would  be  doing  just  what  is  now  done  in  the  present  process 
of  taxation,  namely,  the  apportioning  the  taxes  on  the  basis  of  the  earn- 
ings of  the  railroad  company.  That  is  what  it  would  be  doing,  but  it 
would  be  doing  it  under  another  name.  It  would  be  doing  it  by  different 
machinery — by  different  methods;  leaving  the  result  entirely  in  uncer- 
tainty. 

Now,  what  we  want,  what  we  desire  above  all  things  in  railroad  busi- 
ness, as  in  other  business,  is  this:  Freedom  from  uncertainty.  Cer- 
tainty is  what  the  railroad  companies  want.  If  they  are  to  be  assessed 
on  the  basis  really  of  their  earnings,  if  the  taxes  are  to  be  apportioned 
on  the  basis  of  the  income  of  the  company,  they  know  what  they  may 
be.  You  fix  the  rate  on  the  earnings  of  the  company  and  they  wilf  know 
what  they  have  got  to  do;  they  will  know  what  they  are  to  provide  for; 
they  can  judge  of  the  outcome,  they  can  judge  of  the  result,  and  so  can 
you,  from  what  the  records  furnish  to  you  in  the  past  of  those  earnings 
show.  Now,  understand  me  to  refer  to  this  subject  for  this  reason  and 
this  only,  to  show  to  you  that  it  is  the  judgment  of  the  railroad  corn- 
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panies  that  the  taxes  will  be  best  apportioned  between  the  railroads 
and  the  weaker  companies  protected  by  placing  the  assessment  of  taxes 
on  the  earnings  rather  than  upon  the  true  cash  value  of  the  property 
invested.  We  ask  you  to  consider  it.  I  do  not  stand  here  to  say  for  the 
company  which  I  represent  that  it  should  not  pay  more  taxes;  I  stand 
here  to  show  you  what  the  condition  of  the  company  is,  and  to  ask  you  so 
to  legislate  that  we  can  at  once  bear  the  burden  and  that  we  shall  not 
bear  any  more  than  our  share  of  the  burden  when  you  take  into  account 
the  other  railroad  companies  in  the  State. 

Now,  coming- to  the  bill  itself,  I  want  with  your  permission  to  speak 
of  some  individual  features  of  it.  I  have  already  spoken  upon  the  point 
of  its  being  based  upon  the  cash  value  of  the  property,  and  I  pass  that. 
The  bill  proposes  these  two  things,  if  I  understand  it  correctly;  first, 
to  determine  all  the  property  which  the  railroad  company  has,  road-bed, 
structures,  depots,  lands,  rolling  stock  and  equipment  of  every  kind; 
that  is  visible,  tangible  property,  and  the  board  of  assessment  is  expected 
to  ascertain  what  the  true  cash  value  of  that  property  is,  and  the  method 
of  doing  that  we  can  get  at  by  some  means,  what  is  understood  to  be  the 
true  cash  value  of  all  the  tangible  property.  Now,  when  the  board  of 
assessment  has  done  that,  it  is  required  also  to  assess  the  franchise  of 
the  railroad  company  at  its  true  cash  value.  Now,  what  are  the  fran- 
chises of  a  railroad  company?  Let  me  talk  to  you  a  few  moments  upon 
that  subject,  and  ask  you  to  consider  them,  and  look  at  them,  and  see 
what  they  are,  and  see  how  we  can  get  at  any  measure  of  the  true  cash 
value  of  a  franchise.  The  franchise  of  a  railroad  company  is  the  right 
to  use  its  property  for  railroad  business,  that  is  its  franchise,  and  that  is 
all  there  is  to  it.  A  store  is  something  that  you  can  estimate  a  value 
upon.  A  store  is  valuable  because  the  man  who  owns  it  has  the  right 
to  carry  on  the  business  of  a  merchant;  now,  that  right  is  a  personal 
right,  it  is  a  property  right,  and  it  is  just  as  assessable  as  the  franchise 
of  a  railroad  company  is.  A  saw-mill  is  a  piece  of  property  whose  value 
you  can  fix  on  the  true  cash  basis,  and  it  has  value  only  because  the 
man  who  owns  it  has  the  right  to  run  the  mill.  You  can  fix  the  true 
cash  value  of  a  farm,  and  that  farm  is  not  worth  a  cent  except  in  con- 
nection with  the  right  to  raise  crops  upon  it,  and  carry  on  the  business 
of  farming. 

Now  how  many  men  own  railroads?  A  railroad  may  be  private  prop- 
erty. \Ve  have  had  many  examples  of  railroads  owned  by  private 
parties  in  this  State.  In  the  lumber  regions,  a  man  may  construct  a 
railroad  and  operate  it  upon  his  private  property.  He  has  a  right  to 
do  this.  This  right  does  not  come  from  the  Legislature.  It  is  that 
unalienable  personal  right  that  enables  a  man  to  run  a  store  and  oper- 
ate a  farm,  or  operate  a  mill.  Now  then  when  a  corporation  is  authorized 
by  the  Legislature  to  construct  and  own  a  railroad  it  is  given  the  right 
to  operate  the  road,  and  that  right  is  its  franchise.  Now  then,  how  can 
you  assess  the  value  of  railroad  property  disconnected  from  the  fran- 
chise, the  right  to  use  it  for  railroad  purposes.  Can  you  determine  the 
value  of  railroad  property  separate  from  its  franchises?  It  is  not  good 
for  anything  without  a  right  to  use  it  for  railroad  purposes.  Its  road 
bed  is  good  for  nothing,  its  depots  are  substantially  good  for  nothing. 
You  may  sell  and  dispose  of  its  rolling  stock  and  get  some  money  for 
it,  but  that  which  constitutes  that  of  railroad  property  itself  is  valuable 
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only  in  connection  with  the  franchise  or  right  to  use  it  for  railroad 
purposes. 

Now,  on  the  other  hand,  take  the  franchises  separate  from  the  rail- 
road property  and  estimate  its  value.  What  is  the  right  to  operate  a 
railroad  worth  separate  from  the  property  of  a  railroad?  Nothing, 
absolutely  nothing.  I  say  then  that  clearly  it  is  impossible  upon  any 
basis  to  estimate  the  true  cash  value  of  the  franchise  of  a  railroad  com- 
pany a&  something  distinct  from  its  railroad  property.  In  assessing 
railroad  property  itself,  you  must  take  into  account  the  fact  that  it 
may  be  used  by  its  owner  for  railroad  purposes  in  order  to  attach  any 
value  to  that  property;  and  when  you  have  done  that  you  have  assessed 
both  the  franchise  and  the  property. 

1  say  then  in  regard  to  the  bill, — if  you  undertake  to  assess  the  fran- 
chise of  the  Flint  &  Pere  Marquette  Railroad  Company  as  something 
ill  addition  to  its  property,  you  will  not  only  go  into  the  clouds,  but  you 
will  take  the  railroad  company  with  you.  There  is  no  means  of  arriv- 
ing at  the  value  of  the  franchise  except  by  the  mere  uncontrollable  whim, 
mere  unguided  opinion,  the  mere  guess  work  of  the  men  who  undertake 
to  attach  a  value  to  franchise. 

Now  I  have  said  in  assessing  taxes  there  is  no  limit  to  the  amount  for 
which  taxes  may  be  assessed.  The  Legislature  may  select  a  business 
or  property  upon  which  it  may  impose  taxes,  but  they  may  tax  that  busi- 
ness or  that  property  to  destruction  without  following  the  methods  point- 
ed out  in  the  constitution.    You  must  follow  the  right  method. 

Now  there  are  two  provisions  of  the  constitution  to  which  I  think 
it  is  my  duty  to  refer.  On  the  subject  of  taxation  under  the  main  bill, 
.  which  is  being  considered.  The  provisions,  one  and  perhaps  both,  have 
already  been  discussed  by  Mr.  Baker.  I  call  your  attention  to  the  provi- 
sions of  Sec.  11,  Art.  14,  which  provides:  "The  Legislature  shall  pro- 
vide a  uniform  rule  of  taxation  as  to  property  paying  specific  taxes,  and 
taxes  should  be  levied  upon  such  property  as  shall  be  prescribed  by  law.'' 
The  first  clause  of  this  section  provided  for  a  uniform  rule  of  taxation 
except  upon  property  being  specifically  taxed.  Now  then,  in  regard 
to  section  11,  that  the  Legislature  shall  provide  a  uniform  rule  of  taxa- 
tion. It  is  applied  in  this  way,  viz.;  for  every  tax  there  must  be  a  taxing 
district  and  all  property  within  that  district  subject  to  taxes  must  be 
taxed  at  the  same  rate.  The  State  is  a  taxing  district,  for  the  purpose 
of  raising  or  levying  State  taxes.  The  county  is  a  district  for  levying 
county  taxes.  The  township  is  a  district  for  levying  township  taxes. 
A  school  district  for  levying  school  taxes.  A  village,  or  city  is  each  a 
district  for  raising  village  or  city  taxes. 

Now  then,  how  is  the  State  tax  determined?  By  the  Legislature.  How 
is  the  county  tax  determined?  By  the  board  of  supervisors.  How  is  the 
township  tax  determined?  By  the  township  authorities.  How  is  the 
school  district  tax  determined?  By  the  voters  in  the  school  district. 
The  village  taxes  and  the  city  taxes  are  determined  by  the  village  author- 
ities or  by  the  city  authorities.  Now  mind  you  this;  the  tax  voted  or 
fixed  in  any  county  has  no  reference  to  and  has  no  effect  upon  any  tax  in 
any  other  county  in  the  State.  It  is  the  same  with  the  township.  In 
townships  the  taxes  determined  by  the  electors  of  the  township  to  be 
raised  in  th(f  township  has  no  effect  upon  and  has  no  reference  to  any 
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otker  township  tax  in  the  State.  It  is  the  same  with  school  district 
taxes — it  is  the  same  with  village  taxes — it  is  the  same  with  city  taxes. 

Not  one  of  these  separate  taxes  when  determined  have  anything  to 
do  and  have  no  effect  upon  any  other  tax  in  any  county,  in  any  township, 
in  any  school  district,  any  village  or  any  city.     Now  what  have  we? 

Every  board  of  supervisors  in  determining  the  county  tax  of  the 
county  is  determining  how  much  tax  should  be  assessed  upon  the  rail- 
roads of  this  State,  under  this  bill.  Every  township  in  voting  taxes  of 
their  different  townships  is  determining  how  much  tax  should  be  assessed 
upon  the  railroad  companies.  So  with  every  school  district,  and  every 
village,  and  every  city,  while  they  are  determining  their  local  taxes  they 
are  fixing  the  amount  of  taxes  which  should  be  assessed  upon  all  the 
railroads  in  the  State.  Now  when  they  are  doing  that,  when  the  board 
of  supervisors  are  determining  the  amount  of  taxes  that  shall  be  raised 
in  Saginaw  county  they  are  at  the  same  time  determining  and  fixing 
how  much  shall  be  assessed  upon  the  railroads.  They  are  not  thinking 
about  the  railroads,  they  are  acting  upon  that  subject  consciously, 
and  yet  they  affect  that  subject  precisely  as  though  they  were  taking 
it  into  account,  and  the  same  with  the  township,  village  and  city  author- 
ities. 

Why?  Because  the  taxes  thus  assessed  upon  the  railroads  is  a  deter- 
mination by  the  board  of  assessors  for  which  this  bill  provides.  The 
bill  is  in  substance  this:  That  the  board  of  assessors  shall  determine 
the  true  cash  value  of  property  to  be  assessed  and  then  to  determine  what 
the  rate  of  taxation  should  be  charged  against  it,  and  they  inquire  what 
taxes  have  been  raised  or  determined  by  the  county,  township,  school 
district,  village  and  city  authorities  to  be  spread  upon  their  localities, 
defines  the  average,  and  then  puts  that  price  upon  the  railroad.  Is 
that  a  uniform  rule  of  taxation?  Is  there  any  rule  about  that?  You  find 
this:  That  the  tax  assessed  against  the  railroad  company  is  made  up 
without  anybody,  without  any  municipality,  without  any  person  taking 
into  account  what  the  needs  of  the  fund  require  for  which  the  railroads 
would  be  assessed;  or  taking  into  account  how  much  the  railroads  are 
to  be  assessed.  I  repeat,  under  the  operation  of  this  bill,  there  is  not 
a  mind  in  the  State  of  Michigan  acting  with  or  without  authority  that 
takes  into  account  the  public  needs  in  determining  how  much  shall  be 
assessed  against  the  railroads,  or  takes  into  account  how  much  the 
railroads  are  to  be  assessed,  either  one:  I  say  that  is  not  a  uniform 
rule  of  taxation.  Let  me  illustrate:  My  city  is  about  constructing  a 
bridge  across  the  Saginaw  river  at  an  expense  of  sixty  thousand  dollars. 
The  city  is  determined  to  do  that.  That  tax  will  be  assessed  because 
we  construct  that  bridge  across  the  Saginaw  river;  the  proportionate 
amount  of  tax  will  be  spread  against  the  railroad  company  for  another 
and  different  purpose!  Some  of  the  counties  in  the  State  are  engaged 
in  constructing  stone  roads.  Now,  in  determining  the  amount  they  spend 
for  stone  roads,  they  are  determining  how  much  the  railroad  companies 
shall  be  assessed  for  a  school  fund,  without  thinking  about  it.  When 
the  city  of  Detroit  determines  to  appropriate  a  considerable  sum  of 
money  for  the  embellishment  of  its  city  parks,  it  is  at  the  same  time 
determining  that  there  shall  be  an  increase  of  taxation  upon  the  rail- 
roads. Can  it  be  possible  that  when  we  reflect  upon  this  subject  that 
this  form  of  taxation  meets  our  judgment.    I  say  to  you,  gentlemen  of 
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the  committee,  that  in  my  judgment  that  cannot  stand  the  test  of  the 
constitution.    Now,  in  regard  to  the  other  provision — 

Mr.  Atkinson: 

Mr.  Hanchett,  would  you  permit  me  to  ask  you  how  could  we  provide 
a  tax  that  would  stand  the  test  of  the  constitution?  Would  you  fix  the 
percentage  in  this  act? 

Mr.  Hanchett: 

Now,  Col.  Atkinson,  I  will  answer  that  question,  and  it  will  be  in 
line  with  what  I  have  to  say  upon  the  next  clause  of  the  constitution, 
and  I  will  answer  you  then. 

Mr.  Atkinson: 

Very  well. 

Mr.  Hanchett: 

Now,  the  other  clause  of  the  constitution  requires  this:  That  every 
law  which  imposes  a  tax  must  do  two  things,  it  must  state  the  tax  itself 
and  it  must  name  the  object  to  which  the  tax  is  to  be  applied.  Now, 
that  rule  is  applied  in  this  way:  The  State  always,  in  passing  legislation 
for  taxation,  names  the  object  to  which  the  tax  is  to  be  applied.  For 
instance,  this  bill  about  which  we  are  talking,  that  names  the  object, 
which  is  to  provide  a  fund  for  the  school  money,  an  educational  fund. 
That  object  is  definite.  Now,  the  other  part  of  the  rule  is  this,  how  is 
the  tax  to  be  stated. 

That  is  complied  with  when  the  law  providing  for  the  taxes  author- 
izes some  agency  of  the  State  to  name,  designate  or  determine  the  tax. 
For  instance,  when  the  Legislature  authorized  the  city  of  Saginaw  to  raise 
a  tax  for  constructing  a  bridge  across  the  Saginaw  river  it  named  the 
object,. but  the  tax  itself  was  left  to  the  municipal  authorities  of  the  jity 
to  determine  or.  state.  Now,  then,  this  bill  as  I  have  been  pointing  out  to 
jou,  does  not  provide  for  anybody  to  take  into  account  what  the  tax  ought 
to  be  and  determine  what  it  shall  be.  That  is  the  difficulty  with  this  bill. 
It  simply  says,  Why,  look  over  the  State,  and  see  what  the  supervisors 
have  done  in  raising  county  taxes,  and  the  townships,  and  the  villages  and 
the  cities,  and  the  school  districts?  Now,  mind  you,  while  these  different 
hodies  have  been  determining  the  local  taxes,  they  have  not  been  taki  ig 
into  account  the  railroad  taxes  at  all,  and  yet,  they  have  determined  the 
railroad  taxes.  That  is.  the  railroad  tax  has  sort  of  arisen  like  a  mush- 
room, growing  out  of  their  action.  Nobody  has  determined  it.  It  has 
never  been  stated,  it  has  never  been  fixed  by  anybody,  it  has  come  up  by 
•chance,  it  is  not  a  work  of  juderment.  it  is  not  the  work  of  deliberation. 

Now,  my  answer,  Mr.  Chairman,  is  this:  That  this  bill  cannot  meet  in 
my  judgment  the  requirements  of  the  constitution  unless  there  is  some 
provision  made  in  it  by  which  somebody  is  authorized  to  determine  the 
amount  of  tax  which  ought  to  be  assessed  against  a  railroad  company,  and 
shall  state  the  amount  in  considering  that  subiect.  W^hat  provision  may 
be  incorporated  in  this  bill  in  order  to  meet  that  provision  I  don't  know 
as  I  would  be  able  ofT-hand  and  momentarily  to  suggest,  but  that  this  bill 
can  stand  the  test  of  the  ronstitnt^on  of  fbe  State  of  Michigan  as  it  is  no^ 
drawn,  my  judgment  is  as  clear  as  ray  language  is  plain  upon  that  subject. 

I  thank  you  for  the  very  great  t^ntioncp  with  which  you  have  listened 
to  me.  I  have  taken  more  time  than  I  intended.  I  want  to  close  as  I 
began.  I  wish  you  to  accept  the  statement  which  I  make  to  you  that  I 
appear  here  only  for  the  pnr])ose  of  conveying  to  you  the  views  which 
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have  occurred  to  this  railroad  company  which  I  represent  on  this  subject 
of  taxation,  and  to  add  again,  that  if  you  desire  to  increase  the  amount  of 
tax  which  you  wish  this  railroad  company  to  pay  exercise  your  wisdom 
and  judgment  upon  that  subject  and  the  railroad  company  will  do  the  best 
it  can.  When  yon  have  taxed  it  beyond  its  reach  it  will  go  where  very 
many  good  railroad  companies  go,  into  the  hands  of  the  receiver.  The 
judgment  of  the  railroad  company  is,  that  the  method  of  taxation  it  can 
best  provide  for  and  which  will  be  most  just  toward  it,  as  one  of  the 
weaker  roads  in  the  State,  that  in  substantial  form  it  shall  be  that  system 
of  taxation  which  has  been  adopted  of  apportioning  the  tax  on  its  capacity 
to  earn.  You  can  judge  if  its  capacity  to  earn.  Call  for  that  portion  of 
its  earnings  which  you  thjnk  it  ought  to  pay  but  do  not  leave  it  in  uncer- 
tainty, do  not  leave  it  in  confusion.  I  advise  against,  above  all  things,  the 
adoption  of  legislation  which  will  leave  us  in  this  State  in  a  condition  of 
uncertainty  as  to  whether  the  tax  is  valid  as  well  as  to  what  the  amount 
of  tax  will  be  when  spread.  I  thank  you,  gentlemen. 
Mr.  Atkinson: 

Is  there  any  member  of  the  committee  that  would  like  to  ask  Mr. 
Hanchett  any  questions?  We  ought  to  get  what  knowledge  we  can 
from  these  distinguished  gentlemen  while  they  are  here.  If  not,  T  would 
like  to  a^k  Mr.  Hanchett  one  or  two  questions,  if  no  other  member  would. 
I  would  like  to  ask  one  or  two  questions  for  the  information  of  the 
committee.  Would  it  be,  in  your  judgment,  competent  for  this  Legis- 
latuie  to  fix  a  percentage  on  values  that  the  roads  should  pay? 
Mr.  Hanchett: 

I  do  not  know  of  any  constitutional  provision  against  that. 
Mr.  Atkinson: 

So  that  if  instead  of  taking  the  amount  fixed  by  the  supervisors,  we 
fix  directly — 
Mr.  Hanchett: 
How  is  that? 
Mr.  Atkinson: 

I  say  so  that  if  instead  of  taking  the  amount  fixed  by  the  supervisors 
and  equalized  by  the  State  board  we  fix  directly  a  percentage  upon  the 
value  of  the  roads;  that  would  be  all  right,  would  it? 
Mr.  Hanchett: 

I  know  of  no  constitutional  objection  against  that. 
Mr.  Atkinson: 

Now  representing  the  Flint  &  Pere  Marquette  what  tax  do  you  think 
would  be  equitable  on  their  actual  value — the  actual  value  of  the  road — 
what  amount  of  tax  do  you  think  would  be  fair? 
Mr.  Hanchett: 

Well,  colonel,  I  could  not  answer  that  off-hand — I  could  not  say  just 
what  from  the  showing  which  I  have  made  you.  I  will  add  that  every 
facility  will  be  furnished  by  the  railroad  company,  every  facility  in  its 
power,  to  verify  its  condition  to  the  committee  or  the  Legislature  in 
such  form  as  they  see  fit;  and  we  claim  we  are  paying  as  heavy  a  burden 
of  taxes  in  our  present  condition  as  we  can  pay.  That  would  be  a  mere 
matter  of  computation  by  ascertaining  what  percentage  that  is. 
Mr.  Atkinson: 

Do  you  remember  what  amount  of  land  your  road  received  from  the 
State? 
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Mr.  Hanchett: 
Originally? 
Mr.  Atkinson: 
Yes,  sir. 

Mr,  Hanchett: 

No  sir.  The  lands  remained  so  long.  There  are  remaining  now  of  the 
poorest  lands,  about  50,000  acres  on  which  taxes  are  assessed,  as 
upon  other  lands  in  the  State;  but  lands  which  have  been  sold — ^the 
uioney  which  has  been  received  from  them  has  gone  into  the  construction 
of  the  road  itself,  and  while  I  cannot  give  you  accurately  the  amount, 
I  think  that  the  amount  received  is  in  the  neighborhood  of  five  million 
dollars. 
*Mr.  Atkinson: 

Well  now,  when  you  got  those  lands  you  agreed  to  pay  one  per  cent, 
did  you  not,  on  the  cost  of  your  road  and  its  equipment,  in  consideration 
of  the  lands? 

Mr.  Hanchett: 

No,  sir.    It  may  have  been  in  the  original  bill,  but  it  is  not  so  as  passed. 

Mr.  Atkinson: 

Section  20  of  that  act  passed  in  1867,  I  want  to  call  your  attention  to 
it,  because  I  think  it  quite  important. 

Mr.  Hanchett: 

That  may  have  been  originally  provided  for,  but  it  was  afterwards 
changed. 

Mr.  Atkinson: 

We  are  trying  to  get  back  at  first  principles  if  we  can.  In  the  act 
giving  the  Flint  &  Pere  Marquette  six  sections  of  land  for  every  mile, 
this  section  was  incorporated,  in  consideration  of  the  grants  of  land 
and  other  privileges  hereby  conferred  on  each  of  the  several  railroad 
companies  mentioned  and  named  in  Sec.  2  of  this  act,  and  said  several 
railroad  companies  are  hereby  required,  within  sixty  days  from  and 
after  the  first  day  of  each  and  every  year,  to  pay  into  the  treasury  of 
this  State,  as  a  specific  annual  tax,  one  per  cent  upon  the  cost  of  the 
road  and  its  equipments  and  appurtenances,  of  whatever  kind;  and  it 
shall  be  lawful  for  the  Legislature  of  this  State,  in  their  discretion, 
after  ten  years,  to  impose  upon  either  or  each  of  said  railroad  companies 
the  payment  of  a  further  tax  upon  the  gross  or  total  earnings  of  such 
road  of  not  exceeding  two  per  cent.  Now  you  got  the  lands  under  that 
agreement,  did  you  not? 

Mr.  Hanchett: 

No  sir. 

Mr.  Atkinson: 

What  does  it  mean  then :  "In  consideration  of  the  grants  of  land  and 
other  privileges?" 

Mr.  Hanchett: 

The  provision  was  changed. 

Mr.  Atkinson: 

This  act  required  that  your  road  should  file  a  written  acceptance  of 
the  provisions.  Is  it  not  fair  that  you  should  pay  what  you  agreed  to 
pay  when  you  got  those  lands? 

Mr.  Hanchett: 
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It  is  impossible  that  we  should  do  it.  Now  the  lands  themselves  have 
been  taxed  independently  and  differently  from  that  provision  for  twenty- 
five  years. 

Mr.  Atkinson: 

This  act  expressly  exempted  those  lands  for  seven  years  besides  giving 
them  to  you.  .  That  exemption  was  always  lived  up  to,  wasn't  it?  The 
tax  did  not  occur  until  1873.  Is  there  any  way  in  which  the  State  has 
broken  that  contract? 

Mr.  Hanchett: 

Why  it  changed  the  contract  itself. 

Mr.  Atkinson: 

But  it  changed  it  to  your  advantage,  but  it  never  broke  it? 

Mr.  Hanchett: 

I  say  we  could  never  have  lived  under  it.  We  cannot  live  under  a 
taxation  that  goes  beyond  our  present  means  now. 

Mr.  Atkinson: 

Has  there  been  any  act  since  that  time — since  that  act  was  passed 
which  has  cut  down  your  passenger  or  freight  rates? 

Mr.  Hanchett: 

Nothing  that  affected  the  freight  rates. 

Mr.  Atkinson: 

So  that  the  State  has  left  you  undisturbed  in  the  condition  you  were  at 
the  time  you  got  the  lands  and  agreed  to  pay  that  amount? 

Mr.  Hanchett: 

No  sir;  it  has  removed  that  provision — it  has  taxed  the  land  and  it 
has  required  different  taxes  to  be  paid  in  place  of  the  taxes  provided 
for  there. 

Mr.  Atkinson: 

Now  to  go  back  to  what  you  actually  agreed  to  do  at  that  time,  would 
you  consider  it  fair? 

Mr.  Hanchett: 

I  say  we  could  not  stand  it.  We  can  go  into  the  hands  of  a  receiver, 
€ol.  Atkinson,  that  we  can  do  at  any  time  at  your  direction,  or  the  direc- 
tion of  the  Legislature. 

Mr.  Atkinson: 

I  would  be  sorry  to  see  you  do  that;  but  still  I  think  you  ought  to  pay 
what  you  agreed  to  pay. 

Mr.  Hanchett: 

You  do  not  think  that,  when,  conditions  have  changed  so  in  legislative 
'enactment  that  we  are  unable  to  do  it,  do  you? 

Mr.  Atkinson: 

Has  any  legislative  enactment  prevented  you  from  doing  this? 

Mr.  Hanchett: 

Yes  sir,  in  this  sense.  If  that  legislation  had  been  continued  we  would 
not  be  where  we  are  now. 

Mr.  Atkinson: 

In  what  respect? 

Mr.  Hanchett: 

We  should  not  have  built  the  road. 

Mr.  Atkinson: 

Well,  but  you  did  build  the  road,  and  run  it  for  twenty  years  under 
this  act. 
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• 

Mp.  Hanchett: 

Oh,  no. 

Mr.  Atkinson: 

The  act  was  not  changed  until  '71,  at  least  from  1857. 

Mr.  .Hanchett: 

But  you  taxed  the  land. 

Mr.  Atkinson: 

Not  until  the  7  years  were  up. 

Mr.  Hanchett: 

You  do  not  mean  that  we  were  in  existence  twenty  years  before  1871? 

Mr.  Atkinson: 

You  were  organized  and  in  existence  in  1857  and  the  tax  on  earnings 
was  not  introduced  until  1871. 

Mr.  Hanchett:         •  • 

That  is  not  twenty  years,  and  in  1871  only  a  very  small  portion  of  the 
road  which  we  now  have  had  been  constructed. 

Mr.  Atkinson: 

Do  you  mean  to  tell  us  that  you  would  have  taken  those  lands  as  you 
did  at  the  time,  and  then  not  have  built  your  road? 

Mr   Hanchett: 

We  could  not  have  done  it.  We  only  got  the  lands  as  we  built  the  road. 
We  got  from  the  State  the  right  to  the  land,  but  we  got  the  title  to  the 
lands  from  the  general  government,  Col.  Atkinson,  as  we  built  the  road. 

Mr.  Atkinson: 

That  is  true,  but  you  got  it  through  this  act  from  the  State.    ^ 

Mr.  Hanchett: 

That  is  we  had  the  right  from  the  State  to  earn  the  land,  but  wf  •»  ;t  uip 
lands  as  we  built  the  road. 

Mr.  Atkinson: 
.  Can  you  give  us  any  idea  of  what  those  lands  sold  for,  the  average 
price? 

Mr.  Hanchett: 

No,  sir,  I  cannot  give  you  the  average. 

Mr.  Atkinson: 

Would  they  bring  a  dollar  an  acre? 

Mr.  Hanchett: 

I  suppose  so.    You  mean  on  the  whole  grant? 

Mr.  Atkinson: 

On  ihe  whole  grant. 

Mr.  Hanchett: 

1  cannot  tell  you  at  what  price  they  have  been  sold.  We  can  show  yoir 
bv  the  records  what  price  has  been  received  and  where  the  money  has 
gone,  and  I  say  to  you  that  the  money  received  has  gono  into  the  con- 
struction of  the  road. 

Mr.  Atkinson: 

Was  that  not  done  in  this  way,  Mr.  Hanchett,  did  not  your  stockholders 
form  themselves  into  a  construction  company  and  take  the  land  grant 
for  building  the  road? 

Mr.  Hanchett: 

No,  sir,  not  at  all,  never,  nothing  of  the  kind,  not  in  the  remotest  degree. 

Mr.  Atkinson: 

Mr.  O'Brien,  I  understand  that  you  would  like  to  address  the  committee. 
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Mr.  O'Brien: 

Mr.  Chairman,  and  Gentlemen  of  the  Committees — I  know  that  your 
time  is  limited,  and  by  reason  of  the  able  argument  that  has  been  made  by 
Mr.  Hanchett,  I  will  save  to  you  and  relieve  myself  from  covering  a  part  of 
the  ground  that  I  would  have  gone  over. 

It  will  be  sufficient  for  me  I  presume  to  say  a  few  words  of  somewhat  of 
a  local  character,  and  as  affecting  for  the  most  part  the  property  which  I 
represent. 

You  all  know  that  Michigan  is  unlike  any  other  state  in  its  physical 
nature.  You  all  know  that  no  railroad  under  modern  conditions  and 
modern  requirements  can  be  what  we  call  prosperous  except  it  has  inter- 
state business.  Except  it  runs  from  one  market  and  one  place  of  pro- 
duction to  the  market,  and  going  the  other  way  in  the  same  way.  Michi- 
gan can  never  have  through  traffic  across  the  State  .at  any  point  north  of 
the  Michigan  Central  Railroad.  You  are  all  more  or  less  acquainted  with 
the  character  of  the  northern  part  of  our  State,  and  if  you  will  give  it  a 
moment's  reflection  you  will  see  that  no  north  railroad  will  be  limited 
to  local  traffic  but  that  the  State  itself,  or  that  part  of  the  State  itself  has 
been  and  is  still  dependent  upon  forest  products,  and  that  when  those  are 
gone  it  becomes  a  very  important  and  doubtful  question  as  to  what  will 
become  of  the  railroads  which  are  operated  there,  as  best  they  can. 

The  Grand  Rapids  &  Indiana  Railroad  which  I  represent  has  300  miles 
of  main  line  in  the  State  extending  from  the  Indiana  line  near  Sturgis  to 
Mackinaw  City.  It  was  built  at  a  time  when  labor  and  material  were  at 
the  very  highest,  a  large  part  of  it  between  1868  and  1873,  when  it  was 
flnished*to  Petoskey.  Steel  rails  were  hardly  to  be  thought  of — tl20  a 
ton;  while  iron  rails  such  as  were  bought,  (and  I  put  mighty  little  value 
upon  them)  cost  from  seventy-five  to  ninety  dollars  a  ton.  The  result  of  it 
was  that  the  cost  of  construction  in  the  indifferent  manner  in  which  it  was 
constructed  was  so  great  that  the  earnings  of  the  company  were  never 
sufficient  to  pay  the  interest  on  the  debt. 

I  had  the  figures  for  a  few  of  the  years;  while  a  part  of  the  time  in 
appearance  the  earnings  were  sufficient,  the  requirements  of  the  public 
were  such  that  what  might  or  should  have  gone  for  interest  had  to  go 
to  increase  the  equipment  and  in  betterments  of  one  kind  and  another, 
leaving  the  interest  to  be  unpaid  or  to  be  taken  up  by  the  guarantors  of 
Ihe  bonds.  In  1890  the  net  earnings  were  enough,  and  thirty  thousand 
dollars  in  excess  to  meet  the  interest,  but  from  1890  until  1896  inclusive, 
Ihey  never  were  sufficient,  and  the  deficit  in  respect  to  the  interest  charges 
during  that  period  was  over  a  million  and  a  half  of  dollars.  This  load  of 
course  was  too  great,  and  it  resulted  in  a  foreclosure  of  the  mortgage 
upon  the  property.  The  present  bonded  debt  is  a  little  less  than  nine 
and  one-half  millions;  about  one-half  of  it  draws  interest  at  four  and 
one-half  per  cent,  and  the  balance  for  last  year  two  and  a  half 
per  cent,  and  this  year  at  three  per  cent,  and  yet  with  that  low  inter- 
est charged,  the  earnings  are  barely  sufficient  to  meet  it,  and  in  fact 
would  not  meet  it  if  the  amount  necest^ary  to  be  laid  out  on  the  property 
for  the  public  service  should  be  diverted  and  used  in  that  way,  for,  as 
Mr.  Hanchett  has  pointed  out,  it  does  not  matter  what  kind  of  a  railroad 
you  have,  its  road  bed,  its  rails  and  its  tracks  must  be  safe;  the  cars,  the 
equipment  and  the  engines  must  be  good,  and  up  to  some  sort  of  modern 
requirement.     The  standard  is  set  by  the  trunk  lines,  and  these  connect- 
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ing  lines — such  as  I  call  these — must  as  far  as  possible  follow  suit.  They 
do  this  in  answer  to  the  public  needs,  the  public  demands,  and  that 
demand  you  know  very  well  cannot  be  ignored,  and  today,  managers  are 
not  masters  of  their  own  revenue,  and  nearly  everything  goes  for  the 
betterment  of  the  property  and  the  service. 

Now,  under  the  bill  as  passed  last  winter,  the  taxes  of  the  Grand 
Rapids  &  Indiana  Railroad  for  this  year  were  over  fifty  thousand  dollars, 
an  increase  of  between  eleven  and  twelve  thousand  dollars  by  the  Merri- 
man  bill.  This  tax  i«  required  upon  the  gross  earnings  in  the  State  of 
Michigan,  of  only  a  little  more  than  a  million  and  a  half  of  dollars — one 
million,  six  hundred  And  eighty-five  thousand  dollars,  and  now,  gentle- 
men, if  you  will  bear  in  mind  that  every  month  more  than  three-quarters 
of  that  money  of  the  month's  earnings  is  filtered  directly  through  the 
office  for  operating  expenses,  you  will  soon  see  the  difficulty  of  paying 
interest  and  increasing  taxes.  If  the  taxes  are  increased, — of  course  we 
are  in  the  hands  of  the  Legislature,  we  are  organized  under  the  general 
law  and  it  somehow  must  be  met,  and  the  country  through  which  the 
road  runs,  the  towns  which  are  dependent  upon  it  will  suffer  to  the 
extent  that  the  service  is  lessened  or  decreased.  People  do  not  buy 
property,  farms  or  village  property  along  the  line  of  a  railroad  that 
cannot  be  kept  up  in  decent  service,  in  decent  condition  of  safety,  of 
speed  and  comfort.  And  so  the  question  becomes  a  broader  one  than  the 
mere  matter  of  how  many  dollars  can  be  got  out  of  the  company.  They 
are  in  a  general  way  semi-public  institutions,  and  will  be  so  treated. 

There  is  chance  for  reform  in  this  State  and  reform  that  is  crying 
for  attention,  but  it  is  not  embodied  in  this  bill.  For  instance,  there  is 
a  large  percentage  of  people  who  do  not  pay  taxes  at  all;  people  who  live 
in  a. community,  having  the  benefit  of  its  protection  which  its  laws  give, 
and  while  I  would  have  all  property  pay  taxes,  I  would  have  every  man 
contribute  a  little  something  towards  it.  There  are  men  who  live  in 
our  municipalities  and  help  to  make  the  indebtedness,  yet  they  do  not 
contribute  to  the  public  payment.  It  is  entirely  unfair,  and  the  manner 
in  which  real  estate  is  valued  needs  reform,  but  it  will  never  reform  itself, 
in  the  nature  of  the  system  it  cannot.  No  supervisor  raises  the  value  of 
his  township  if  he  can  help  it.  The  board  of  supervisors  do  not  correct. 
They  may  bring  him  up  in  comparison  with  some  other  township  to 
some  amount,  but  they  do  not  correct  his  assessment  of  individuals. 
The  question  of  personal  property  of  the  State  in  a  large  part  escapes 
altogether.  If  a  man  has  a  stock  of  goods,  or  a  stock  of  horses,  etc., 
perhaps  the  supervisor  sees  k  and  levies  a  little  tax  upon  it,  but  levies 
no  tax  on  the  personal  property  in  his  house  for  instance.  There  are 
people  in  the  city  of  Grand  Rapids,  the  city  of  Detroit  and  elsewhere 
having  an  income  of  from  one  to  five  thousand  dollars,  living  in  luxuri- 
ous homes,  who  do  not  pay  taxes  on  it.  They  have  personal  property 
in  books,  pictures,  furniture,  instruments,  etc.,  worth  from  two  to  twenty- 
five  dollars,  and  the  supervisor  assesses  none  of  them. 

There  is  a  commission  for  that  purpose  in  some  States  and  I  think  it 
would  be  well  to  have  one  here,  and  it  could  be  done  under  our  consti- 
tution. It  is  for  this  reason  that  I  have  wanted  and  have  for  a  long 
time  the  appointment  of  a  commission  to  look  into  the  subject  matter, 
not  only  in  respect  to  the  short  comings  of  the  present  tax  system,  but 
to  take  into  account  as  well  the  relation  of  taxation  of  railroads  to  other 
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property  in  this  State.  There  will  never  be  a  right  basis  for  taxation 
until  this  is  done. 

Mr.  Atkinson: 

Mr.  O'Brien,  if  you  will  pardon  me,  I  suppose  you  will  speak  at  e6n- 
siderable  length  yet,  will  you  not?  I  was  going  to  ask  the  committee 
whether  they  would  prefer  to  adjourn  until  afternoon  or  whether  they 
would  prefer  to  go  on  now. 

A  member  of  the  committee: 

We  had  better  go  on  for  an  hour. 

A  member  of  the  committee: 

I  think  we  had  better  adjourn,  as  we  have  a  session  this  afternoon 
in  the  Senate. 

Mr.  Atkinson: 

I  would  be  glad  to  go  along  for  a  while,  if  it  will  suit  the  rest  of  the 
committee.    We  will  continue  a  few  minutes  at  least. 

Let  us  take  as  an  illustration  of  what  I  am  trying  to  show  as  to  the 
shameful  condition  at  the  present  time  under  the  existing  law.  In 
the  city  of  Grand  Rapids  there  are,  say  12,000  pupils  attending  the 
public  school  at  the  same  time  during  the  year.  That  is  not  the  num- 
ber within  the  age,  but  there  is  that  number  at  some  time  during  the 
year  that  have  been  enrolled.  It  costs  |222,000  to  support  the  schools, 
or  f  18.48  for  each  of  the  pupils.  A  large  number  of  the  people  whose 
children  these  are  do  not  contribute  to  this  support,  except  as  some- 
body has  suggested  that  they  do  it  in  paying  rent.  They  do  not  pay 
any  more  than  the  property  is  worth  for  rent.  There  are  families  where 
it  costs  more  to  educate  their  children  than  all  the  rent  they  pay.  Sup- 
pose there  are  20,000  voters  in  the  city  and  2,500  other  persons  who  are 
not  voters,  but  citizens,  the  total  outlay  is  f646,000,  or  f28.72  for  each 
person. 

Now,  somebody  has  said  that  the  bill — the  principal  bill  here  before 
the  committee — is  modeled  after  the  Indiana  plan,  and  that  we  had 
better  go  to  that  method.  Now,  I  wish  to  say,  gentlemen,  if  you  choose  to 
do  that  it  will  meet  my  approval.  Their  system  is  more  effective  than 
ours,  to  say  the  least.  But  it  must  be  borne  in  mind  that  there  are 
no  exemptions,  that  every  man  in  every  township  pays  some  taxes, 
from  f2  to  ?5,  whether  he  has  any  property,  family  or  not.  That  every 
householder  is  assessed  the  cash  value  of  their  furniture  and  belongings, 
so  no  property  escapes.  There  is  a  central  head,  an  intelligent  head, 
that  equalizes  and  holds  up  every  single  community  in  the  State,  to  wit, 
a  tax  board.  That  board  assesses  railroad  property.  They  have  control 
of  that  and  all  other  property  as  well. 

When  that  board  was  appointed  in  1891  they  raised  farm  valuation 
the  first  thing  44  per  cent,  they  raised  city  valuation  60  odd  per  cent  and 
they  raised  all  corporate  value  in  proportion,  railroad  100  per  cent  or 
more.  So  while  that  system  would  be  more  equitable,  more  nearly  equal 
and  more  harmonious  than  ours  I  doubt  if  the  i)eople  would  like  it  as 
well,  because  the  people  of  this  State,  the  farmers  especially,  are  not 
heavily  taxed.  They  sometimes  think  they  are  but  by  comparison  they 
do  not  know  what  taxation  means. 

Speaking  about  the  relative  taxation  of  railroads,  I  have  only  a  few 
figures,  but  I  notice  this  in  respect  to  Grand  Bapids.  I  believe  there  ar«^ 
40  furniture  factories.     I  suppose  their  groBs  earnings  amount  to  between 
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eight  and  ten  millions  of  dollars.  I  do  not  know  their  aggregate  invest- 
ments, but  it  IS  not  as  much  by  any  means  as  the  investment  of  the  Grand 
Rapids  and  Indiana  Railroad  Company.  And  yet,  with  gross  sales,  made 
up  of  raw  material  and  labor  chietiy,  with  gross  sales  between  eight  and 
ten  millions  of  dollars  they  pay  less  taxes  than  the  railroad  company  pays 
with  a  gross  return  of  f  1,685,000. 

That  is  the  difficulty.  Once  he  has  it  built  and  established  he  can  do 
a  large  amount  of  business,  but  without  the  business  his  income  is  small, 
and  his  investment  is  immense.  That  is  the  practical  difficulty  in  the 
construction  and  maintenance  of  railroads;  the  enormous  investment,  and 
in  a  sparsely  settled  community  such  as  we  have,  small  returns.  That 
is  one  of  the  things  which  the  people  must  take  into  account  in  fixing 
the  taxation.  Now,  how  do  they  use  their  money?  I  can  only  speak 
for  the  one  I  represent.  I  said  a  little  bit  ago  three-quarters  of  the 
money  was  paid  out  directly  for  operating  expenses.  Something  like 
thirteen  hundred  thousand  of  the  sum  I  have  mentioned  went  for  oper- 
ating expenses;  seven  hundred  and  twenty  of  it  was  paid  out  in  the  city 
of  Grand  Rapids  for  labor  and  material,  and  I  am  informed  by  Mr. 
Heald  of  the  West  Michigan  and  D.  L.  &  N.  road  that  over  four  hundred 
and  twenty-five  thousand  of  their  earnings  was  paid  out  in  that  way.  So 
that  you  see  gentlemen,  that,  barring  the  mere  matter  of  interest,  and 
some  supplies  that  cannot  be  produced  at  home,  the  money  is  directly 
returned  to  the  people,  and  gets  into  circulation.  I  do  not  believe  that 
this  Legislature  is  ready  at  this  time  to  make  the  proposed  change.  I 
do  not  believe  they  have  before  them  the  data  which  should  guide  them 
as  regards  the  ability  of  the  roads  to  pay,  nor  a  comparison  between  our 
system  and  the  successful  systems  of  other  states.  I  do  know  that  a 
number  of  states  are«  making  great  efforts  to  have  our  system  adopted. 
I  have  in  mind  especially  the  report  of  a  tax  board  of  Kentucky,  which, 
not  able  to  get  our  system  adopted,  still  believe  it  to  be  the  true  one. 
Now,  of  course,  if  you  fix  the  taxation  upon  values,  that  is  rigid,  and  the 
money  has  to  be  paid,  no  matter  what  they  earn,  big  or  little,  they  must 
pay  the  amount  that  the  computor  figures  out  with  the  data  before  him. 
How  infinitely  more  fair  it  is  and  just  for  the  State  and  the  railroad  to 
make  and  set  apart  from  each  dollar  of  its  earnings  a  certain  per  cent.  If 
he  earns  a  good  deal  he  pays  a  good  deal,  and  if  he  earns  but  little  he  can 
afford  to  pay  but  little.  The  matter  is  in  the  hands  of  the  Legislature. 
There  need  be  no  difficulty  about  it.  The  system  is  simplicity  itself,  and 
it  can  be  easily  raised  or  lowered  by  the  change  of  the  figures,  and  why 
should  it  be  necessary  to  spend  any  time  upon  doubtful  systems,  doubt- 
ful according  to  the  opinion  of  Mr.  Hanchett,  when  we  have  already  one 
which  is  perfection  and  simplicity  itself.     Gentlemen,  I  thank  you. 

Mr.  Atkinson: 

Is  there  any  other  gentleman  who  desires  to  be  heard  at  this  time? 

Mr.  Coleman: 

I  would  like  Mr.  O^Brien  to  give  us  once  more  the  fact  he  stated  where- 
in the  G.  R.  &  I.  railroad  and  the  forty  furniture  factories  of  Grand 
Rapids  had  a  certain  income.  I  understood  him  to  say  the  output  of 
those  factories  was  between  eight  and  ten  millions. 

Mr.  O'Brien: 

So  I  have  been  told. 

Mr.  Golman; 


Digitized  by 


Google 


66  SUPPLEMENT  TO  [March  29, 

While  the  G.  R.  &  I's  total  income  was  $1,685,000? 
Mr.  O'Brien: 
Yes,  11,685,000. 
Mr.  Colman: 

Now,  then,  what  taxes  do  they  pay.    Does  that  include  all  the  stock, 
the  county,  state  and  municipal  taxes  aggregated  together;  are  they  still 
less  than  the  G.  R.  &  I.?  What  are  the  figures? 
Mr.  O'Brien: 

I  cannot  give  you  them  now.    I  can  furnish  them  to  you.    I  obtained 
the  amount  paid  by  twelve  or  fifteen  of  the  larger  furniture  factories, 
and  I  found  that  the  aggregate  would  be  less  than  ours. 
Mr.  Colman: 

Can  you  give  us  the  investment  of  the  railroad  company  itself,  the 
actual  investment,  and  also  the  actual  investment  of  these  forty  furni- 
ture factories? 

Mr.  O'Brien: 

No,  I  cannot  give  you  the  actual  investment  of  the  furniture  factories, 
but  the  investment  of  the  railroad  company  was  in  the  neighborhood  of 
f  16,000,000.  I  ought  to  have  said  that  by  the  foreclosure  that  took  place 
last  summer  f 5,000,000  and  more  of  bonded  debt  was  wiped  out  and  the 
bonded  indebtedness  reduced  to  f9,375,000,  which  is  the  present  amount, 
and  the  average  rate  of  interest  was  about  four  and  a  quarter  per  cent; 
a  little  less  than  that  now,  but  it  will  be  about  that.  I  say  the  bonds 
were  wiped  out;  they  were  given  stock,  and  I  will  give  you  an  idea  as 
to  the  value  of  that  property  in  the  estimation  of  people  who  know  the 
most  about  it.  The  people  that  held  these  bonds  were  offered  stock  in 
the  reorganized  company  in  exchange  if  they  chose  to  take  it  by  paying 
five  per  cent  assessment.  It  is  true  that  a  large  proportion  of  them 
made  the  exchange  and  took  stock  and  surrendered  their  bonds,  but 
a  great  many  preferred  not  to  and  sold  their  privilege  at  the  two  and  one- 
half  per  cent,  from  that  to  five  per  cent,  and  some  have  not  seen  fit  to 
exchange  at  all.  There  is  half  a  million  or  thereabouts  of  the  bonds  still 
outstanding  where  the  parties  do  not  care  to  pay  five  cents  on  the  dollar 
and  take  stock. 

Senator  Wagner: 

You  say  you  appear  here  in  the  interests  of  the  Grand  Rapids  & 
Indiana  R.  R.    In  what  capacity  do  you  appear? 

Mr.  O'Brien: 

General  counsel. 

Mr.  Wagner: 

Are  you  a  stockholder  of  that  road? 

Mr.  O'Brien: 

Yes,  sir;  I  bought  f 4,000  worth  of  the  stock  and  paid  two  and  one-half 
per  cent  for  it. 

Senator  Wagner:     (Addressing  Mr.  Hanchett.) 

I  would  like  to  ask  Mr.  Hanchett  also,  if  he  is  a  stockholder  of  the 
P.  &  P.  M.  road? 

Mr.  Hanchett: 

No,  sir,  I  never  have  been. 

Senator  Wagner: 

You  appear  in  the  capacity  of  attorney? 

Mr.  Hanchett: 
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Yes,  sir. 

Mr.  O'Brien: 

I  never  had  any  stock  in  the  old  company  and  only  took  this  a  few 
months  ago. 

Mr.  Atkinson: 

Mr.  O'Brien,  if  there  is  no  objection,  I  would  like  to  ask  you  about  the 
taxes?    Your  road  runs  into  Indiana,  if  I  understand  it? 

Mr.  O'Brien: 

Yes,  sir. 

Mr.  Atkinson : 

What  do  you  pay  a  mile  on  your  road  in  Indiana? 

Mr.  O'Brien: 

Now,  I  cannot  ^ive  j'ou  the  amount,  Colonel,  but  it  is  pomewhat  larger 
than  we  pay  in  Michigan. 

Mr.  Atkinson: 

Is  it  not  at  least  three  times  as  much? 

Mr.  O'Brien: 

Oh,  no. 

Mr.  Atkinson: 

Well,  is  there  any  way  we  can  get  at  that? 

Mr.  O'Brien: 

Yes,  I  can  send  it  to  you. 

Mr.  Atkinson: 

If  you  will,  send  it  to  the  committee.  There  is  another  question,  you 
have  a  very  large  land  grant  with  that  road? 

Mr.  O'Brien: 

Quite  large. 

Mr.  Atkinson: 

About  a  million  acres. 

Mr.  O'Brien: 

No,  I  think  about  800,000  acres. 

Mr.  Atkinson: 

And  at  that  time  you  agreed  to  pay  one  per  cent  on  the  cost  of  that 
road? 

Mr.  O'Brien: 

I  never  knew  it  until  you  just  read  it  there. 

Mr.  Atkinson : 

You  had  forgotten  your  agreement? 

Mr.  O'Brien: 

I  think  the  next  legislature  repealed  that  clause. 

Mr.  Atkinson: 

Not  the  next.    It  was  not  repealed  until  after  you  got  the  land. 

Mr.  O'Brien: 

When  was  that? 

Mr.  Atkinson: 

As  soon  as  you  got  title  to  that  land  then  the  act  requiring  you  to  pay 
one  per  cent  was  repealed,  but  do  you  not  think  that  in  all  honor  the 
railroad  company  ought  to  keep  this  agreement  with  the  State? 

Mr.  O'Brien: 

It  was  repealed. 

Mr.  Atkinson :  nn,r^n]f^ 
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Then  you  think  it  was  proper  to  come  in  after  you  got  your  considera- 
tion and  got  the  public  land  of  the  State  for  the  legislature  to  remit  the 
amount  that  you  agreed  to  pay? 

Mr.  O'Brien: 

We  don't  ask  you  to  remit  it. 

Mr.  Atkinson : 

You  have  had  it  remitted,  and  you  ask  us  not  to  restore  it. 

Mr.  O'Brien: 

No,  I  am  not  asking  anything  on  the  subject.  It  is  altogether  new  to 
us. 

Mr.  Atkinson : 

You  ask  us  if  we  have  to  raise  the  tax  to  put  it  on  as  a  poll  tax  on  the 
laborers  and  double  up  the  farmers'  tax? 

Mr.  O'Brien: 

Yes,  sir.    I  would  have  them  pay  a  little. 

Mr.  Atkinson : 

Is  is  true  as  stated  in  your  report  that  your  indebtedness  now  is 
about  123,000  a  mile? 

Mr.  O'Brien: 

I  do  not  know.    It  is  $9,375,000. 

Mr.  Atkinson: 

I  see  it  is  figured  in  the  report.  Now  that  is  more  than  your  entire 
road  is  worth,  isn't  it? 

Mr.  O'Brien: 

No,  sir. 

Mr.  Atkinson : 

Is  it  worth  123,000  a  mile. 

Mr.  O'Brien: 

Well,  I  don't  know,  I  think  that  the  road  for  the  next  10  or  15  years  will 
pay  an  interest  of  4^  per  cent  on  f9,375,000. 

Mr.  Atkinson : 

This  indebtedness  is  what  built  the  road,  the  stockholders  did  not  pay 
anything  did  they? 

Mr.  O'Brien: 

I  don't  think  they  ever  did,  and  they  never  got  anything,  it  is  a  stand-off. 

Mr.  Atkinson: 

Didn't  they  get  a  land  grant? 

Mr.  O'Brien: 

No. 

Mr.  Atkinson: 

What  was  done  with  that? 

Mr.  O'Brien: 

Well,  Colonel,  that  is  a  long  story. 

Mr.  Atkinson: 

Well,  I  will  not  bother  you  to  take  up  too  much  time  because  I  have  the 
history  myself. 

Mr.  O'Brien: 

There  is  something  which  I  better  say,  and  you  will  be  your  own  judge 
as  to  the  morality  of  the  transaction.  It  was  a  case  of  necessity  at  all 
events.  In  1868-9  tfte  Grand  Rapids  &  Indiana  R.  R,  Co.  was  struggling 
to  build  its  lines.  Through  the  patriotism  of  the  farmers  and  others, 
between  Kalamazoo  and  Fort  Wayne,  a  great  deal  of  work  had  been  done, 
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and  stock  had  been  issued  in  payment  of  that  sort  of  thing;  but  they  had 
got  so  badly  in  debt  that  they  had  no  credit  or  character  left,  but  in  the 
spring  of  1869  they  went  into  the  hands  of  a  receiver,  owing  over  two 
millions  of  floating  debt,  unable  to  sell  their  bonds  which  had  been  hawked 
about  and  stolen  and  spouted  in  New  York,  and  finally  a  construction 
company  was  formed  in  Philadelphia  or  New  York  of  which  Mr.  Samuel 
J.  Tilden  was  the  head,  and  to  induce  them  to  take  hold  of  the  construction 
of  the  road  they  gave  them  the  grant,  and  they  furnished  the  money  to 
build  the  road.   The  road  proper  never  got  a  dollar  from  the  land  sale. 

Mr.  Atkinson : 

Were  the  stockholders  members  of  the  construction  company? 

Mr.  O'Brien: 

No,  I  do  not  think  they  had  a  thing  to  do  with  it.  The  stock  was  never 
good  for  anything. 

Mr.  Atkinson: 

Was  that  company  incorporated  in  this  State? 

Mr.  O'Brien: 

No,  under  the  laws  of  Pennsylvania.  And  do  you  know,  Colonel,  they 
never  made  any  money  out  of  it.  When  they  had  finished  building  the 
road  they  were  in  debt  between  two  and  three  millions  of  dollars  and  bor- 
rowed the  money,  and  to  secure  it  issued  their  own  debenture  bonds,  and 
secured  it  on  this  land  grant  as  they  should  get  it  and  with  the  other  stock 
they  had. 

This  indebtedness  is  still  partly  unpaid  and  the  stockholders  of  the  Con- 
tinental Improvement  Company,  I  think,  have  never  had  a  dividend,  but 
bear  in  mind  when  this  transaction  took  place,  the  company  was  in  the 
condition  I  refer  to.  There  were  bonds  they  issued  to  build  the  road  of 
f8,000,000  and  half  of  them  were  guaranteed  by  the  Pittsburg,  Fort 
Wayne  &  Chicago  road.  They  were  made  October  1st,  1869,  at  7  per  cent 
gold  interest,  running  thirty  years,  and  were  sold  at  84  cents  on  the  dollar, 
and  the  f4,000,000  not  guaranteed  sold  for  a  little  less.  It  seems  to  me 
strange  when  we  can  look  at  it,  in  the  light  of  cheap  money  today. 

Mr.  Atkinson: 

You  are  now  carrying  that  indebtedness  and  trying  to  pay  interest 
on  it? 

Mr.  O'Brien: 

No,  sir. 

Mr.  Atkinson: 

Has  that  been  wiped  out  by  foreclosure? 

Mr.  O'Brien: 

There  was  ?5,00(),000  wiped  out. 

Mr.  Atkinson: 

So  that  you  report  your  present  total  liabilities  at  a  little  over  ten 
million  dollars. 

Mr.  O'Brien: 

Well,  the  bonded  debt  is  as  I  gave  it  to  you,  ^9,375,000. 

Mr.  Atkinson : 

I  see  that  it  is  given  in  the  report  in  that  way. 

Mr.  O'Brien: 

It  may  have  been  done  since  the  report  was  made. 

Mr.  Atkinson : 

This  report  was  made  on  the  Ist  of  January,  1897. 
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Is  there  any  other  gentleman  who  would  like  to  address  the  committee? 

Mr.  Savage: 

Inasmuch  as  the  House  took  a  recess  until  2  o'clock  this  afternoon  I 
would  move  that  we  adjourn  until  2:80. 

Mr.  Blakeslee: 

That  would  not  accommodate  the  members  of  the  Senate  committee  as 
we  have  a  meeting  of  the  Senate  at  2  o'clock.  We  might  perhaps  meet 
with  you  at  3  o'clock. 

Mr.  Atkinson  : 

I  would  like  to  inquire  of  the  Secretary  whether  there  are  any  other 
gentlemen  who  have  signified  any  wish  to  be  heard  by  the  joint  com- 
mittees. 

Mr.  Blakeslee  : 

I  do  not  know  of  any.  There  are  none  who  have  spoken  to  me.  I  see  Mr. 
Russell  is  here  and  I  understand  that  there  are  several  others. 

Mr.  Atkinson : 

Judge  Russell,  do  you  care  to  be  heard  by  the  joint  committees? 

Mr.  Russell : 

Do  I  understand  that  you  are  going  to  adjourn  until  2  o'clock? 

Mr.  Atkinson: 

No,  if  there  are  any  more  gentlemen  who  would  like  to  be  heard  we  will 
probably  adjourn  until  3  o'clock. 

Mr.  Russell : 

That  will  suit  me. 

Mr.  Blakeslee: 

Mr.  Chairman,  I  move  that  we  adjourn  until  3  o'clock  this  afternoon. 

Thereupon  the  Chairman  declared  the  meeting  of  the  joint  committees 
adjourned  until  3  o'clock. 


AFTERNOON'S  PROCEEDINGS. 

Mr.  Atkinson: 

The  joint  committees  will  now  come  to  order. 

I  believe  Mr.  Russell  is  here  and  desires  to  address  the  committees. 

Mr.  Russell: 

Gentlemen  of  the  committee — I  am  here  at  the  request  of  your  joint 
committees,  and  as  a  representative  of  the  Michigan  Central  Railroad 
Company.  That  company,  as  you  are  aware,  operates  a  main  line  of 
road  between  Detroit  and  Chicago,  existing  under  a  special  charter 
or  contract  made  with  the  State,  221  miles  in  Michigan,  and  also  oper- 
ates over  nine  hundred  miles  of  railroad  in  this  State  under  the  general 
railroad  laws. 

I  submit  at  the  outset  a  proposition  which  I  would  not  hesitate  to  sub- 
mit to  any  dispassionate  and  unprejudiced  body  of  men — that  the  method 
of  taxation  now  imposed  upon  the  railroads  in  Michigan  is  as  philo- 
sophical and  as  judicious  and  as  beneficial  in  results  to  the  State  as  the 
method  of  taxation  of  such  corporations  in  any  other  State  or  country. 
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I  say,  gentlemen,  that  any  person  who  will  take  the  time  to  look  into 
this  question  dispassionately,  without  having  political  objects  in  view 
and  without  desiring  to  make  a  point  in  advance,  will  reach  that  con- 
clusion. There  has  been  a  considerable  inquiry  raised  and  discussion  as 
to  this  important  question  in  the  State  of  Michigan  and  there  are  diverse 
views  upon  it,  but  I  say  at  the  outset  that  when  the  method  of  imposing 
taxes  upon  the  railroad  corporations  as  now  prescribed  by  the  laws  of 
Michigan  has  been  investigated  it  will  be  approved  and  will  stand. 
It  was  once  investigated  by  a  commission  consisting  of  the  railroad  com- 
missioner and  delegates  from  other  States  of  the  Union  and  foreign 
countries,  and  the  result  of  that  conference  and  their  study  of  the  ques- 
tion, that  is,  by  men  acting  entirely  disinterestedly,  was  that  the  method 
in  Michigan  was  pronounced  the  best  of  all  that  had  been  submitted  or 
considered  by  the  convention,  because  it  yielded  in  the  simplest  manner 
and  at  the  most  economical  cost  of  collection  the  best  results  to  the 
State.  Understand  me,  that  today,  under  the  present  laws  of  the  State 
of  Michigan,  you  get,  in  comparison  with  other  States,  as  good  or  better 
results  than  any  other  State  or  country. 

The  per  cent  of  taxes  upon  net  earnings  in  Michigan  is  the  greatest  in 
comparison  with  nearly  all  other  States,  excepting  New  York.    In  New 
York  State,  as  it  will  occur  to  all  of  you  here  acquainted  with  the 
geography  of  the  country,  the  population  and  the  business  of  that  exten- 
sive empire  prevents  a  comparison  with  the  State  of  Michigan.     The 
measure  which  calls  us  in  conference  here  today,  as  stated  by  its  pro- 
ponent, will  raise  for  the  State  of  Michigan  the  sum  of  nine  millions 
of  dollars  of  taxes.     Now  in  the  beginning  it  is  necessary  for  us  to 
understand  the  history  of  this  legislation.    The  Legislature  of  Michigan 
was  called  in  special  session  for  the  purpose  of  considering  the  taxation 
of  corporations,  in  accordance  with  a  message  to  be  submitted.     You 
are  assembled  to  consider  a  question  that  never  was  before  presented 
to  any  of  you,  or  anybody  in  the  State  of  Michigan  outside  of  the  pro- 
ponent and  his  owm  cabinet.    What  will  be  the  result  of  such  a  measure? 
Nine  millions  of  dollars,  its  proponent  says.    His  most  intimate  adviser 
says  it  will  yield  only  five  millions  of  dollars.    It  is  clear  that  there  is 
very  meagre  knowledge  as  to  the  measure.    Some  claim  that  the  method 
of  raising  the  taxes  proposed  will  bear  harder  upon  the  weaker  com- 
panies, others  upon  the  stronger  companies.    If  it  will  raise  five  millions 
of  dollars  it  is  in  the  first  place  an  amount  unnecessary  for  the  revenues 
of  this  State,  and  is  in  conflict  with  the  constitution,  which  provides 
that  only  a  sum  sufficient  for  the  revenues  of  the  State  shall  be  raised. 
In  the  second  place,  it  will  practically  swamp  these  railroad  companies. 
The  prosperity  of  these  corporations  and  their  interests  are  identical 
with  the  prosperity  of  the  State,  and  that  is  not  only  true  of  the  State 
at  large,  but  with  each  locality,  and  you  gentlemen  representing  the 
State  of  Michigan,  with  the  power  conferred  upon  you  by  virtue  of  your 
election,  have  these  interests  in  your  hands. 

As  was  stated  by  my  distinguished  associate  this  morning  you  have 
almost  unlimited  power  with  i*espect  to  taxation.  I  therefore  ask  your 
respectful  attention.  The  entire  net  earnings  of  the  railroads  of  Mich- 
igan for  the  year  1806  was  only  |5,394.000.  The  last  report  as  you  are 
aware  is  not  for  1897,  it  is  the  railway  companies  report  for  1896.  It 
shows  a  business  which  is  almost  equal — and  it  is  a  remarkable  similar- 
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ity — with  the  returns  for  the  year  181)5.  You  all  know  that  business  in 
1895  was  dull  and  it  was  hard  sledding  for  railroads  and  we  had  not 
recovered  from  it  in  the  year  18D(). 

Let  us  give  praise  to  him  to  whom  praise  is  due  for  the  revival  in  the 
year  1897.  The  report  for  1897  will  show  a  coneidei-able  increase  in  the 
business  done  by  the  railroads  in  Michigan  for  that  year.  Therefore, 
gentlemen,  when  the  reports  for  1897  come  before  yoh  you  will  see  that 
there  will  be,  as  I  think,  something  in  advance  of  five  millions  of  dollars 
net  earnings  for  that  year.  It  is  impossible  to  calculate  it  now.  Eighty- 
two  per  cent  of  the  gross  earnings  of  the  railways  in  Michigan  in  the 
year  189G  was  consumed  in  the  operation  of  the  roads,  whereas  in  Minne- 
sota it  was  only  52  per  cent.  In  other  neighboring  states  you  will  find 
that  it  is  59,  65  and  73  i>er  cent.  Therefore,  the  earnings  for  the  year 
1897  will  represent  but  little  more  in  the  way  of  net  earnings  than  1896 
or  than  the  amount  of  taxes  which  it  is  stated  will  be  imposed  by  the 
I>roposed  bill  and  the  railway  compiinies  will  have  to  pay  nearly  all  of 
the  total  amount  collected  from  the  companies  named  in  the  measure. 

A  measure  which  its  promoters  announce  will  produce  such  a  revenue 
is  not  a  just  measure  and  should  not  receive  consideration  at  your  hands. 
If  the  only  persons  who  have  had  opportunity  to  study  the  measure  are 
( orrect  in  their  estimates  it  will  take  the  entire  net  earnings  of  all  the 
railway  companies  in  Michigan,  and  it  ought  to  receive  the  seal  of  con- 
demnation at  once.  But  it  is  said  that  the  measure  is  modeled  upon 
the  tax  law  of  our  neighboring  state  of  Indiana.  They  have  a  tax  law  in 
Indiana  which  is  not  like  the  method  in  Michigan,  but  it  is  about  as  far 
removed  from  the  method  in  Michigan  as  it  is  from  the  plan  of  the  bill 
which  you  are  directed  to  pass.  In  Indiana  the  property  outside  of  the 
railroad  and  its  appurtenances  is  assessed  locally  in  the  localities  where 
it  lies.  The  value  of  the  railroad  itself,  the  right  of  w^ay,  and  the  shops, 
buildings  and  personal  property  appurtenant  to  the  railroad,  is  deter- 
mined by  a  board  consisting  of  the  Governor  and  a  couple  other  state 
officers  and  two  commissioners  appointed.  This  board  equalizes  and 
determines  the  value  of  all  the  property  used  for  railroad  purposes.  The 
duty  is  imposed  upon  this  board  in  fixing  such  value,  to  take  into  con- 
sideration the  reports  of  the  railroad  companies.  The  report  which  goes 
to  that  board  is  very  similar  to  the  report  required  of  the  railroad  com- 
panies in  the  bill  now  proposed.  It  gives  very  full  information  as  to  all 
the  property  and  assets  of  the  companies,  but  no  information  is-  given  to 
them  with  respect  to  expenses.  This  board  fixes  the  value  of  the  road,  hav- 
ing before  them  these  reports  as  to  the  earning  capacity  of  the  company, 
and  when  so  determined,  they  return  the  valuation  to  the  various  assessing 
boards,  the  county,  township,  the  city,  as  the  case  may  be,  and  the 
local  authorities  put  upon  their  rolls  the  valuation  thus  fixed  by 
the  state  board  and  assess  tax<*s  thereon  at  the  local  rate  and  collect 
them.  It  was  found  as  a  result  of  direct  local  taxation  in  the  state  of 
Indiana  that  there  was  such  a  discrepancy  in  the  value  in  the  different 
localities  that  for  the  sake  of  uniformity  this  central  board  was  author- 
ized to  determine  the  value  of  the  railroad  property.  Now  what  have  we 
in  the  bill  before  us?  We  have  here  a  board  in  the  first  place  appointed 
by  the  Governor  without  the  advice  of  the  Senate  or  without  the  advice 
of  anybody.  I  understand  however  that  there  will  be  no  insistence  upon 
this  point,  that  the  board  may  be  appointed  in  whatever  way  seems  best. 
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And  it  will  be  assumed  that  if  yau  should  pass  this  bill  you  will  devise 
a  proper  method  of  getting  good  men  upon  the  board.  But  when  the 
board  is  appointed,  supposing  they  be  the  most  intelligent,  fair  and  con- 
servative men  in  the  State,  then  what  are  they  called  upon  to  do?  As  I 
understand  it,  in  the  first  place,  they  are  to  determine  the  value  of  all 
the  realty  and  pereonalty  of  every  kind  belonging  to  the  railroad  com- 
panies at  its  true  caHh  value.  And  I  do  not  attach  any  undue  signifi- 
cance to  the  words  **true  cash  value"  as  distinguished  from  the  value  to  be 
put  upon  other  property.  The  words  are  undoubtedly  taken  from  the 
constitution  of  the  State.  Every  assessor  in  this  State,  if  he  performs  his 
entire  duty,  must  assess  property  at  its  true  cash  value.  But  this  duty  will 
be  imposed  upon  the  board  and  I  submit,  that  when  it  comes  to  railway 
proi)erty  as  everybody  knows  it  will  be  assessed  at  its  true  cash  value 
in  the  literal  signification  of  the  words. 

They  are  to  assess  all  the  realty  and  personalty  thus;  then  they  are 
in  a  measure  to  add  to  that  or  determine  that  value  having  the  knowledge 
and  taking  into  consideration  the  earning  capacity  of  the  company. 
That  is,  to  take  into  consideration  all  the  facts  shown  in  the  reports. 
And,  gentlemen,  it  does  not  stop  there  in  this  bill,  which  is  different 
from  the  law  of  Indiana  and  different  from  any  law  which  I  have  been 
able  to  find.  Then  comes  section  13  of  this  bill,  which  says  that  the 
board  sliall  take  the  franchise  of  the  company  and  consider  it  as  prop- 
erty and  fix  a  value  upon  it  and  add  it  to  the  value  they  have  thus 
reached.  Now,  gentlenu»n,  we  have  got  here?  Is  there  any  doubt  in 
anybody's  mind  that  under  such  circumstances  there  will  be  a  determina- 
tion of  the  full  cash  value  of  all  the  railway  properties  in  Michigan 
plus  the  earning  capacity  and  plus  a  valuation  which  in  their  own  dis- 
cretion the  board  will  fix  upon  the  franchise,  we  will  have  property  and 
the  capacity  to  earn,  and  in  addition  the  right  to  exercise  that  capacity 
to  earn.  This  franchise  is  intangible,  it  is  something  that  cannot  be 
imagined  in  itself.  It  has  no  value  separate  from  the  capacity  to  earn 
and  the  capacity  to  earn  without  it  has  no  value.  It  will  be  as  elastic 
in  the  hands  of  the  board  as  friendship,  as  elastic  as  political  feeling, 
as  elastic  as  the  conscience  of  the  board.  Then,  when  they  have  fixed 
the  value  thus,  the  average  of  the  taxes  throughout  the  entire  State 
is  taken  and  applied  to  that  amount.  Now,  gentlemen,  as  long  as  human 
nature  exists,  will  it  not  be  an  inducement  for  all  of  the  assessors  in 
all  of  the  localities  of  the  State  to  reduce  assessments  and  raise  the 
rates  under  such  circumstances.  Will  it  not  be  considered  a  legitimate 
thing  to  do;  under  ordinary  circumstances  it  amounts  to  the  same  thing 
to  a  locality  because  if  they  drop  the  assessment  or  raise  the  rate  they 
have  the  same  amount  of  money,  and  under  the  extraordinary  circum- 
stances which  will  then  exist  it  will  be  largely  to  their  advantage. 

With  carriers  in  Michigan  subject  to  such  a  method  of  taxation  I  submit 
it  is  about  as  far  from  tlie  equal  taxation  as  can  be  imagined.  I  think 
that  is  a  fair  statement  of  the  bill  before  you,  as  it  is  now;  and  of  course 
intimations  have  been  given  that  there  will  be  amendments  made  to  meet 
the  deficiencies — constitutional  objections  suggested,  but  those  are  the 
substantial  things  which  it  seems  will  be  insisted  upon  in  this  bill;  it 
seems  to  me,  under  the  lash,  you  are  called  upon  to  vote  for  this  measure. 

Now  what  are  the  conditions  in  the  State  of  Michigan  which  call  for 
10 
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this  hasty  action  upon  so  important  a  question?  It  cannot  be  claimed  that 
the  railways  of  the  State  of  Michigan  are  profitable  enterprises,  in  any 
respect.  Out  of  the  fifty  corporations  in  the  State  of  Michigan  there  are 
nine  whose  gross  expenses  are  greater  than  their  receipts.  There  are  only 
about  11  that  have  been  able  to  declare  any  dividends — make  and  divi- 
dend— the  others  have  been  able  simply  to  meet  their  expenses;  a  state 
is  well  served  with  respect  to  its  carrying  facilities — with  rates,  as  low  as 
in  any  place  if  not  lower  than  in  most  places  in  the  world,  both  with 
respect  to  passenger  and  freijrht  rates.  The  railroad  property  is  fully 
taxed  in  comparison  with  railroads  in  other  states  and  countries.  Let  me 
go  over  the  figures  hurriedly;  of  the  fifty  railroads  operating  in  the  State 
of  Michigan,  in  the  case  of  nine,  the  operating  expenses  exce€»d  tlu-^ 
receipts.  The  deficit  was  f. 355,000.  And  the  other  41  companies,  the  total 
excess  of  earnings  over  the  onerating  expenses  was,  including  taxes, 
five  million  nine  hundred  thousand  dollars.  The  net  earnings  over  i\n* 
operating  expenses  on  the  Michigan  business  were  five  million  thrt^e  hun- 
dred and  ninety-four  thousand  dollars. 

You  are  aware,  gentlemen,  from  the  suggestions  that  have  been  made  to 
you  with  respect  to  the  land  trrants  and  with  respect  to  the  construction 
of  railroad  companies  and  of  the  A'ast  amount  of  money  that  has  gone  into 
them,  of  the  cost  of  the  railroads  in  Michigan.  A  railroad  is  built,  we  will 
assume  today,  at  the  rate  of  ten  thousand  dollars  a  mile.  In  a  few  years 
its  rails  are  renewed,  its  bridges  are  renewed,  and  the  vast  betterments 
and  improvements  go  into  the  property,  and  this  is  added  to  the  cost  of 
construction.  It  was  found  on  some  of  the  railroads  10  or  12  years  ago, 
the  leading  railroads  of  the  country  that  adding  this  construction  account 
to  the  cost  account  of  a  railroad  would  amount  to  an  appalling  sum,  and 
it  represented  in  no  wise  the  property,  but  represented  millions  of  dollars 
of  property  that  had  been  thrown  away  and  passed  into  oblivion.  With 
the  report  as  shown  in  Michigan  as  f300,000,000  as  the  cost  of  railroads 
is  a  vast  problem  to  handle,  a  very  difficult  one  to  calculate,  but  I  think 
that  if  a  careful  appraisal  or  estimate  was  made  of  the  values  of  this 
property,  and  placed  against  the  cost  it  would  be  far  less  than  that. 
Now,  if  you  come  to  interest,  when  you  consider  the  shrinkages  and  the 
bankruptcies  and  the  foreclosures  that  the  railroad  companies  of  Michigan 
have  gone  through,  it  being  a  fact  that  almost  the  entire  list  of  companies 
with  the  exception  of  the  Michigan  Central,  have  passed  through  the 
breakers,  you  will  find  the  bonded  debt  of  the  railroad  companies  in 
Michigan  today,  approximates  very  closely  a  fair  amount  of  what  you 
might  call  working  capital.  The  interest  is  about  f  10,000,000  on  a  rate  of 
four  per  cent.  In  Michigan  the  gross  earnings  in  1896  were  f29,000,00O. 
The  operating  expenses  were  If2:j,000,000,  showing  the  net  earnings  five 
million  three  hundred  thousand  dollars.  The  gross  earnings  per  mile  were 
$3,700  in  Michigan.  The  gross  operating  expenses  were  $8,045  per  mile. 
I3y  force  of  circumstances,  the  railway  managers  have  been  driven  to 
practice  every  economy  in  Michigan,  yet  no  complaint  has  ever  come  with 
respect  to  wages  paid — no  shippers  come  before  your  bodies  complaining 
of  the  railroads.  I  call  your  attention,  gentlemen,  to  the  investigation 
held  by  this  Legislature  within  a  year,  in  which  this  subject  was 
thrashed  out,  and  the  result  of  it  was  that  my  friend  Col.  Atkinson  found 
that  there  was  some  trouble  in  Michigan  in  the  rates  on  heifers.  As  the 
result  of  that  investigation  made  last  year,  if  you  read  the  repor.t,  it  shows 
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there  was  nothing  unless  it  was  in  favor  of  the  railroads  in  Michigan 
except  they  fixed  the  rate  at  four  thousand  pounds  on  heifers,  and  I  am 
told  by  railroad  men  that  they  would  rather  carry  8,000  pounds  of  hay  at 
the  same  rate,  they  could  carry  that  easier  in  the  car,  than  they  could  the 
live  heifer  boxed  off  as  she  is  in  the  car.  The  amount  of  taxes  paid,  was^ 
$741,000,  two  and  six-tenths  per  cent  on  gross  earnings  and  about  thirteen 
and  seven-tenths  per  cent  on  the  net  earnings  in  the  State. 

Now,  why  is  it,  that  this  State  has  to  go  through  this  upheaval,  of  a 
special  session  of  the  Legislature,  called  to  consider  this  question  of 
taxes,  when,  within  one  year,  at  a  session  of  this  Legislature  a  very  large 
advance  was  made  in  the  taxes  upon  Michigan  railroads  and  no  col- 
lection yet  made  under  that  law?  By  the  terms  of  the  act  of  1897  the 
taxes  for  the  year  1896  would  be  increased  nearly  f200,000 — in  round 
numbers  about  |200,000.  And  applying  it  to  1896  the  taxes  would  be 
nearly  f940,000.  And  unless  I  am  very  much  mistaken,  gentlemen,  for 
the  year  1897  that  the  taxes  accruing  to  the  State  will  be  almost  one 
million  of  dollars.  Under  that  law  the  total  tax  being  f940,000,  the 
railways  of  Michigan  would  have  paid  three,  and  two-tenths  per  cent 
of  their  gross  earnings,  or  seventeen  and  four-tenths  upon  their  net  earn- 
ings. Now,  if  you  can  carry  in  your  minds,  gentlemen,  these  figures,  that 
in  Michigan,  for  the  payment  of  $741,000  on  a  business  where  the  net 
earnings  are  only  five  millions,  there  was  two  and  six-tenths  of  the  grostf 
earnings,  and  thirteen  and  seven-tenths  of  the  net  and  three  and  two- 
tenths  under  the  present  law  upon  the  gross  and  seventeen  per  cent  on  the 
net  earnings. 

Now,  we  come  to  Ohio.  In  Ohio  the  gross  earnings  of  the  railroad 
companies  in  that  state  were  seventy-four  millions  of  dollars  as  against 
twenty-nine  in  Michigan.  The  gross  expenses  were  only  forty-nine  mil- 
lions leaving  the  net  earnings  twenty-four  millions  of  dollars  as  against 
15,300,000  in  Michigan.  The  taxes  paid  in  Michigan  on  $5,:i()0,()00,  net 
earnings  was  $740,000.  In  Ohio  on  $24,000,000,  net  earnings  of  $2,- 
300,000.  That  is  three  per  cent  in  Ohio  on  the  gross  earnings  and  under 
the  law  of  1897  the  taxes  in  Michigan  will  be  three  and  two-tenths  per 
cent.  On  the  net  earnings  in  Michigan  we  would  pay  thirteen  and  seven- 
tenths  per  cent,  and  17  per  cent  under  the  laws  of  1897,  and  in  Ohio 
there  was  only  nine  and  one-third  per  cent  on  the  net  earnings.  The 
system  in  Ohio  is  practically  local  taxation  with  supervisory  control  of 
the  assessment  in  a  state  board.  I  am  reading  these  figures  to  you  for 
a  double  purpose;  in  the  first  place,  to  show  that  under  the  proposed 
bill  the  taxes  raised  will  be  greater  than  in  richer  states,  both  in  amount 
upon  the  ratio,  and  also  to  show  you  that  it  is  not  true,  that  the  method 
now  obtaining  in  the  State  of  Michigan  does  not  give  proper  results  and 
that  it  ought  to  be  changed.  If  you  will  go  into  the  other  side  of  the  ques- 
tion; if  you  will  look  at  this  matter  intelligently  and  weigh  it,  you  will 
see  it  is  an  important  matter  that  ought  to  be  considered  with  full  time 
and  with  reports  before  you,  that  then  many  a  man  who  today  is  opposed 
to  it,  many  another  man  who  is  in  doubt,  will  say  that  those  men  who 
pronounced  our  Michigan  system  the  best  were  right  and  will  not  be 
in  favor  of  making  any  change  in  the  system  of  Michigan  in  this  matter 
of  taxation. 

When  you  come  to  New  York,  the  gross  earnings  in  that  state  are 
$210,000,000;  the  gross  expenses  were  $146,000,000;    the   net    earnings 
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were  |64,000,000.  I  want  to  say  in  connection  with  New  York,  it  has 
been  impossible  to  get  the  figures  for  that  state  only.  This  report  is 
on  railroads  running  into  New  York;  the  entire  systems;  the  taxes  paid 
were  |7,700,000  and  the  net  earnings  f  64,000,000. 

The  New  York  taxes  must  have  been  something  less  than  f 5,000,000; 
but  taking  the  entire  systems  given  by  the  report,  we  have  net  earn- 
ings in  New  York  twice  the  gross  earnings  in  Michigan — $64,000,000, 
the  net  earnings  in  New  York  state,  and  f29,000,000  gross  in  Michigan. 
Michigan  paid  a  greater  percentage  of  tax  on  its  net  earnings.  The  per- 
centage of  net  earnings  in  New  York  being  twelve  and  fifteen  one  hun- 
dredths per  cent,  whereas  in  Michigan  under  the  former  law  it  was  four- 
teen and  under  the  existing  law  it  is  seventeen. 

In  Massachusetts  the  gross  earnings  were  $74,000,000  and  the  gross 
expenses  $52,000,000,  the  net  earnings  being  $22,000,000  in  Massachusetts 
and  the  net  earnings  per  mile  $3,584;  that  is  more  than  the  gross  earn- 
igs  in  Michigan.  On  the  net  earnings  in  Massachusetts  per  mile  within 
that  state,  they  paid  sixteen  and  one-third  on  the  net.  The  system  in 
Massachusetts,  gentlemen,  has  a  fixed  rate  percentage  I  think  of  one-half 
of  one  per  cent,  or  something  of  that  kind  on  the  actual  value  of  the 
system. 

Mr.  Atkinson: 

Isn't  that  $35,000,  instead  of  $3,500? 

Mr.  Russell: 

I  beg  your  pardon? 

Mr.  Atkinson: 

You  stated  an  average. 

Mr.  Russell: 

$3,500. 

Mr.  Atkinson: 

Is  that  the  net  earnings? 

Mr.  Russell: 

$3,584  a  mile. 

Mr.  Atkinson: 

The  net  earnings? 

Mr.  Russell: 

The  net  earnings,  yes,  sir,  of  Massachusetts;  $3,584  a  mile. 

Mr.  Atkinson: 

Then  what  did  you  give  as  the  percentage  paid  on  that? 

Mr.  Russell: 

The  percentage  paid  on  that,  I  didn't  figure  the  precentage;  the  per- 
centage of  the  net  earnings  I  said  were  sixteen  per  cent  in  Massachusetts, 
and  in  Michigan  we  will  say  fourteen. 

Mr.  Atkinson: 

They  put  it  at  $600 — there  must  be  some  mistake  in  your  figures. 

Mr.  Russell: 

Net  earnings  per  mile  sixteen  per  cent  of  $3,500.  I  can  verify  the 
€gures,  at  any  rate. 

Mr.  Atkinson: 

Have  you  the  reference  there? 

Mr.  Russell: 

I  have  got  some  other  figures  that  will  show  it  per  mile.  In  Iowa — 
but  before  I  go  to  that — the  mileage  there  is  a  thousand  miles  more  than 
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Id  Michigan,  the  gross  receipts  were  |41,000,000  as  against  our  129,000,- 
000.  The  gross  receipts  in  Iowa,  |14,435,000.  The  taxes  paid  in  that 
state  were  |1,370,000.  That  is  the  percentage  of  the  gross  taxes  in  Iowa 
with  such  earnings  as  that  of  three  and  seven-tenths  per  cent  on  the 
net  earnings  as  against  our  fourteen  or  seventeen  as  the  case  may  be. 

It  is  impossible  for  us  to  get  the  figures  from  the  State  of  Indiana 
except  in  a  comparative  way.  My  friend,  Mr.  O'Brien,  was  counsel  for 
the  company  and  I  have  inquired  with  respect  to  their  property.  The 
tax  in  Indiana  per  mile  is  somewhat  higher  than  it  is  in  Michigan. 
With  respect  to  the  Michigan  Central  Railroad  Company,  which  has  in 
the  State  of  Indiana  41  miles  of  the  very  finest  property  in  its  system. 
Let  us  take  for  a  moment  the  Pennsylvania  Company,  the  great  Pennsyl- 
vania Company,  one  of  the  most  powerful  corporations  in  this  country 
and  the  wealthiest,  and  it  ip  well  to  bear  this  in  mind  with  respect  to 
making  comparison,  especially  in  the  matter  of  rates,  of  Illinois,  Indiana 
and  Ohio  as  against  Michigan.  Michigan  has  across  its  State  two  trunk 
lines,  the  Michigan  Central  and  the  Grand  Trunk.  Each  of  these  other 
States  have  some  of  them  nine  and  others  of  them  six  or  seven  of  the 
great  trunk  lines  of  the  country,  and  very  vast  investments  are  made 
there,  they  go  across  as  you  can  picture  them  in  your  mind  from  Chicago 
to  the  seaboard,  running  transversely,  with  large  cities  and  towns  and 
great  improvements,  developments  and  expenditures  made.  Among  the 
strongest  of  the  trunk  lines  is  the  Pennsylvania  Compan}^  that  is,  the 
western  end  of  the  Pennsylvania  Railroad  from  Pittsburg  to  Chicago, 
and  I  find  that  in  the  State  of  Ohio  that  company  pays  a  tax  in  Ohio 
on  1,200  miles  of  railroad  of  five  hundred  and  ninety-four  thousand  dol- 
lars, for  1894,  and  f 677,000  for  1895,  that  is  about  five  hundred  dollars 
a  mile;  1896,  |564  a  mile.  In  Michigan  the  Michigan  Central  paid  under 
the  former  law  |620  a  mile  as  against  that.  In  the  State  of  Indiana 
the  Pennsylvania  Company,  paid  |467  a  mile  for  1895,  and  592  for  1896. 

An  investigation  of  these  figures,  and  I  cannot  worry  you  with  any 
more,  if  you  will  take  time  and  take  them  up  in  an  intelligent  manner, 
and  in  a  fair  and  unbiased  way,  you  will  find  under  the  present  method 
and  rate  of  taxation  in  Michigan,  that  the  railway  property  of  Michigan 
yields  suflScient  taxes,  with  respect  to  its  value. 

A  railroad  company  is  organized,  and  as  the  story  of  the  experience  of 
Michigan  teaches  us,  millions  of  dollars  are  poured  into  the  investment, 
from  which  little,  if  anything,  comes  out.  There  may  have  been  mag- 
nificent land  grants  given  to  the  railroad  companies  in  Michigan,  but  the 
proceeds  of  the  land  grants  went  into  the  investment,  and  more  money, 
I  take  it,  than  came  from  the  land  grants  came  from  foreign  sources, 
and  was  poured  into  the  Michigan  company,  and  yet  the  result  is  what 
yon  have  seen  in  the  last  ten  years,  and  what  there  is  today  in  the  way 
of  an  investment. 

Is  not  this  a  fair  statement?  Railways  of  the  State  of  Michigan  are 
permitted  to  engage  in  business  under  such  restrictions  as  the  Legis- 
lature of  the  State  imposes. 

Now,  with  respect  to  taxation  and  with  respect  to  the  imposition  of  any 
other  burden  upon  property  of  such  a  kind,  is  it  not  reasonable  for  you 
to  say  how  much  of  the  amount  we  permit  you  to  earn  will  be  deducted 
for  the  support  of  the  State?  It  is  true  that  years  a^o  the  railroads  of 
this  State,  when  first  built,  paid  a  greater  proportion  of  taxes  than 
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tbey  do  now,  but  the  change  that  has  occurred  does  not  come  from  the 
rates,  it  is  easily  explained  by  an  examination  for  a  moment  of  the 
magnificent  wealth  and  development  of  the  State  itself.  Compare  the 
estimated  value  of  the  property  of  the  State  of  Michigan  at  that  time 
with  what  its  valuation  is  now.  Compare  it  and  you  will  see  that  the 
proportion  is  vastly  greater,  and  that  the  increase  of  wealth  in  this 
great  commonwealth  is  greater  than  of  those  carrier  systems.  And  I 
say  the  amount  paid  by  the  railroad  companies  of  the  State  today  is 
more  than  its  proportion  of  the  whole  of  the  taxes. 

It  cannot  be  shown  that  I  am  wrong  unless  the  reports  of  these  rail- 
road companies  have  been  dishonestly  made.  So,  gentlemen,  if  you 
can  find  that  the  railway  property  in  Michigan  as  such  under  the  burdens 
which  you  put  upon  it  and  the  rates  which  you  make  in  connection  with 
it — for  that  must  be  its  test  of  values,  are  not  paying  their  just  proportion 
of  the  taxes,  then,  gentlemen,  it  is  for  you  to  say  to  them  that  the  rate 
of  taxation  shall  be  increased  to  such  a  point  that  it  shall  pay  the  same 
as  other  property  in  the  State. 

Nobody  disputes  the  proposition  that  has  come  before  the  State  of 
Michigan  in  favor  of  just  and  equal  taxation.  You  have  produced  here 
the  petitions  of  some  sixty  thousand.  Why  do  you  stop  at  sixty  thousand? 
Such  petitions  should  only  be  limited  to  the  population  of  the  State. 
Is  there  any  sensible  man  in  the  State  who  will  say  that  he  is  not  in 
favor  of  just  and  equal  taxation? 

The  railway  companies  come  before  you,  they  have  got  to  come  with 
the  rising  and  setting  of  the  sun,  their  investments  have  been  made  and 
devoted  to  that  purpose,  and  have  got  to  pay  their  fair  share  of  the  taxes 
whether  willing  to  do  it  or  not.  Is  it  possible  that  they  are  not  doing 
it  now?  What  figures  have  you  got,  what  showing  has  there  been  made 
in  all  the  vast  amount  of  literature  that  you  have  had  upon  this  matter 
as  against  the  present  method  of  taxation  to  show  that  it  is  not  a  fair 
rate  and  the  best  method  of  taxation?  The  statement  is  made  that  it  is 
not  right  and  ought  to  be  changed;  but  on  the  other  hand  we  have  had  the 
good  experience  of  all  these  years. 

Recent  mention  has  been  made  in  regard  to  the  land  grants.  The  ques- 
tion was  asked  here  this  morning  of  my  associates  by  the  chairman  as  to 
the  payment  of  the  tax  under  the  oncrinal  land  grant.  In  1857  the  State  of 
Michiecan  did  not  give  away  any  land  to  the  railroad  companies  because 
it  did  not  have  any  to  give,  but  the  State  of  Michigan  as  such  was  made 
the  channel  or  the  means  of  communication  from  the  general  govern- 
ment of  the  TTnited  States  to  grant  certain  lands  in  order  to  develop  and 
build  up  the  State  of  Michigan.  In  those  times  there  may  not  have  been 
honest  men,  they  may  have  been  a  pack  of  rascals  that  governed  the 
State  of  Michigan,  but  at  that  time  they  thought  they  were  doing  the 
right  thing,  they  thought  that  the  w^ay  to  develop' a  state  was  to  make 
those  grants  to  the  railway  companies,  and  so  they  made  this  grant  of 
1857  to  build  up  the  State  by  encouraging  the  construction  of  the  rail- 
road companies.  Now,  as  stated,  there  was  put  in  the  act  this  provi- 
sion, one  per  cent  upon  the  entire  cost  of  the  railroad  and  two  per  cent 
more  upon  the  gross  earnings  if  the  State  saw  fit  to  do  so.  Now  one 
would  infer  that  the  Flint  &  Pere  Marquetee  Railroad  Company  and  the 
Grand  Rapids  &  Indiana  Railroad  Company,  entered  into  an  agree- 
ment at  that  time  to  pay  this  and  they  got  their  lands,  and  defaulted  in 
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their  payment.  The  question  was  asked,  did  the  State  make  any  breach 
in  the  agreement?  I  do  not  know  that  the  State  in  any  way  made  any 
breach  in  that  agreement.  I  do  hot  think  they  did,  I  am  a  citizen  of  the 
State  of  Michigan  and  I  am  proud  of  the  State,  and  I  think  that  the 
record  of  the  State  of  Michigan  in  the  course  of  its  legislation  has  been 
a  credit  to  the  people  of  that  commonwealth.  On  a  former  occasion  when 
1  had  occasion  to  mention  facts  which  could  not  be  controverted,  show- 
ing the  poverty  stricken  condition  of  the  railway  companies  of  Michigan 
it  was  denominated  a  scandal  upon  the  State.  When  we  come  to  talk 
about  scandal  upon  the  State,  when  it  is  said  that  the  government  for 
forty  years  have  continued  a  period  of  plunder  and  spoliation  there  is 
a  chance  to  talk  about  scandal.  But  gentlemen  these  men  at  that  time 
thought  they  were  doing  right,  and  they  made  this  grant  running  through 
the  State  of  Michigan  from  the  federal  congress  to  the  railroad  com- 
panies to  build  up  the  outside  sections  of  the  State. 

As  my  friend  will  learn,  in  1859,  the  next  year,  that  law  was  repealed, 
and  the  tax  was  put  at  one  per  cent  of  the  capital  stock  and  this  was 
continued  until  it  was  made  the  same  rate  as  the  general  railroad  law 
of  1855.  This  continued  until  1871,  and  until  1873,  when  our  present  gen- 
eral railway  law  was  passed.  Under  the  land  grants  made  for  con- 
structing railroads  in  the  Upper  Peninsula  they  were  unable  to  get  any 
bids  for  the  purpose  of  developing  Iheir  projects.  The  grant  was  made 
of  certain  sections  of  land,  they  were  unable  to  get  bids  for  them  until 
they  were  granted  an  exemption  from  taxation  in  the  year  '78,  which 
was  amended  again  in  1875;  they  r.mended  again  in  1877  and  again  in 
1879,  when  they  passed  an  act  which  at  that  time  gave  them  sixteen  sec- 
tions, and  gave  them  exemption  from  taxes  for  sixteen  years  if  capitalists 
would  go  forward  and  build  a  railroad.  I  have  no  doubt  gentlemen  you 
know,  and  our  friends  from  the  Upper  Peninsule  will  tell  us,  what  bene- 
fit the  construction  of  that  road  has  been  to  them  in  that  country,  un- 
developed as  it  was  at  that  time,  and  I  think  it  can  be  safely  said,  that 
from  the  money  used  in  that  investment  there  was  never  any  returns. 
Since  then  a  proviso  was  put  in  the  railroad  law  so  as  to  provide  for  an 
exemption  from  taxes  for  ten  years,  of  all  roads  north  of  44th  parallel 
of  latitude.  No  one  would  build  a  railroad  north  of  the  44th  parallel  of 
latitude  until  the  State  passed  a  law  exempting  them  ten  years  from 
taxes.  You  know  that  this  section  of  the  State  was  undeveloped  at  that 
time,  that  it  was  little  more  than  a  wilderness,  that  that  law  was  repealed 
by  the  law  of  1897.  All  these  companies  were  thus  protected  as  infant 
industries. 

Mr.  Gustin: 

It  was  not  repealed. 

Mr.  Russell: 

Where  do  you  find  it  in  the  laws  of  Michigan  now? 

Mr.  Gustin: 

I  don't  think  it  was  repealed. 

Mr.  Russell: 

I  do  not  wish  to  make  any  mistake,  a  bill  was  introduced  In  the  Legis- 
lature of  1897,  an  independent  bill  to  repeal  that  law,  but  it  was  never 
passed.  Now,  in  section  3  of  article  3,  of  the  general  railroad  law  there 
was  a  provision  providing  that  railroads  north  of  the  44th  parallel  of  lati- 
tude, which  shall  hereafter  be  constructed  shall  be  exempt  from  taxation 
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the  first  ten  years,  and  in  the  law  of  1897  that  provision  was  repealed, 
so  that  the  exemption  no  longer  exists. 

Mr.  Atkinson: 

Was  that  repealed  expressly  or  by  implication? 

Mr.  Russell: 

Repealed  expressly  in  a  constitutional  way. 

Mr.  Atkinson: 

Constitutional? 

Mr.  Russell: 

I  was  about  to  say  something  about  rates,  but  I  will  not  occupy  your 
time  farther  on  that  subject.  It  is  true  I  may  say  briefly,  that  in  com- 
parison with  the  year  1895  the  year  1896  shows  a  somewhat  increased  rate 
per  ton  per  mile,  but  the  fact  is  that  while  the  gross  returns  were  practi- 
cally the  same  in  1896  the  economies  were  much  greater.  The  Grand  Trunk 
R.  R.  apparetitly  reduced  expenses  |200,000  that  year.  In  the  year  1896 
instead  of  being  seventy-six-hundredths  per  ton  per  mile,  it  is  eight  mills. 
There  is  four-tenths  of  a  mill  increase.  Ohio,  now,  has  taken  the  lower 
place  in  rates,  Ohio  by  reason  of  the  vast  coal  shipments  which  were 
carried  practically  at  cost  that  year,  reduced  the  rates.  The  reason  why 
in  the  inter-state  commerce  reports  it  appears  that  the  average  rates  in 
the  group  of  states  is  less  than  in  Michigan,  arises  from  the  fact  that  the 
inter-state  commerce  commission  make  no  difference  between  local  and 
through  rates,  and  in  making  up  the  average  the  vast  amount  of  through 
business  carried  by  the  seven  trunk  lines  of  railroad  through  the  states 
of  Ohio,  Illinois  and  Indiana,  brings  the  average  down,  is  because  the  pro- 
portion of  the  through  is  po  much  greater  than  the  local,  whereas,  in  Michi- 
gan, according  to  our  system — I  will  not  tnke  the  time  to  explain  it  to  you 
— it  is  quite  complicated  and  the  commissioner  of  Michigan  requires  such 
reports  of  local  and  through  rates  that  it  brings  the  group  average  a 
little  less  than  Michigan.  But  with  respect  to  the  service  of  the  railway 
companies,  and  with  resnect  to  the  rates  for  passenger  service  and  freight 
service,  and  with  respect  to  the  care  that  is  shown  and  the  efforts  that  are 
made — and  they  are  not  unselfish  gentlemen — the  railway  of  course  must 
take  care  of  its  shippers  or  it  goes  to  the  wall ;  we  are  as  well  served  with 
railway  facilities  as  any  other  place. 

In  connection  with  this  matter  in  which  you  have  listpned  to  me  so 
patiently,  and  with  respect  to  this  bill,  I  do  not  believe  that  an  Intelligent 
Legislature  ie  called  upon  in  any  way  to  act  without  knowledge  or  notice 
or  study  upon  a  question  of  as  great  importance  to  the  State  as  this  is. 
Where  the  revenues  of  the  State  may  be  imperiled  by  vour  action,  no 
time  will  be  lost  if  the  matter  is  not  acted  upon  until  you  have  intelligent 
information  with  regard  to  the  bill.  No  time  will  be  lost  because  if  you 
see  fit  to  make  a  change  after  you  have  an  investigation  and  report  before 
you,  you  can  pass  an  act  which  will  be  operative  as  quickly  as  if  you  passed 
a  bill  now.  In  the  meantime  you  will  not  be  swapping  horses  crossing  th»? 
stream.  You  have  passed  a  law  which  will  bring  you  in  about  a  million 
dollars  a  year.  You  have  never  made  a  collection  under  that  law,  and 
this  being  the  case  what  call  is  there  to  go  into  the  upheaval  of  business 
interests?  The  business  interest  of  the  State  goes  hand  in  hand  with  that 
of  the  railroads,  and  if  this  bill  goes  through  as  it  is,  it  means  the  swamp- 
ing of  the  railroad  companies.  Now,  I  appeal  to  you  as  sensible  men,  as 
men  who  will  consider  a  matter,  before  you  act  upon  it,  that  there  is  no 
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use  of  the  proposed  revolution  in  taxation.    There  is  no  call  for  it,  and 
there  ought  to  be  no  influence  behind  it  i  i  any  way  which  would  compel 
you  to  carry  on  such  a  war  as  this.    If  you  want  to  flght  anybody  let  us 
flght  ^pain  and  not  our  home  industries  in  Michigan. 
Mr.  Atkinson : 

Would  any  gentleman  on  the  committee  like  to  ask  Mr.  Russell  any 
questions? 

Mr.  Thompson: 

What  do  I  understand  you  to  say  the  united  net  earnings  of  the  rail- 
roads of  Michigan  were  during  the  last  year  for  which  you  have  a  report? 

Mr.  Russell: 

15,390,000.    I  will  give  you  the  exact  figures. 

Mr.  Thompson: 

I  should  think  that  was  near  enough.  Now,  Mr.  Russell  is  it  not  five 
millions  three  hundred  and  odd  thousand  dollars?  Now  it  is  claimed  is  it 
not,  by  this  bill  that  it  will  produce  an  increased  taxation  of  six  millipiiB 
of  dollars? 

Mr.  Russell: 

I  haven't  heard  that.  An  officer  high  in  the  State  says  {9,000,000  and 
his  chief  adviser  says  {5,000,000. 

Mr.  Thompson: 

Precisely.  Then  if  {9,000,000  were  confiscated  and  sequestrated  out  of 
the  entire  profits  it  would  make  a  large  hole  in  the  principal,  if  these 
millions  had  been  confiscated? 

Mr.  Russell: 

It  wouldn't  make  a  hole  in  the  principal.  There  is  no  principal,  it 
would  just  make  a  hole. 

Mr.  Thompson: 

On  either  of  the  claims  "as  a  result  of  this  bill,  it  would  sequestrate 
or  confiscate  the  entire  net  earnings  and  the  profits  of  the  stockholders? 

Mr.  Russell: 

It  would  take  them. 

Mr.  Thompson: 

It  would  absorb  them. 

Mr.  Russell: 

Yes,  sir. 

Mr.  Atkinson: 

May  I  ask  you  a  question? 

Mr.  Russell: 

Certainly. 

Mr.  Atkinson: 

Who  has  stated  that  this  bill  would  produce  {9,000,000? 

Mr.  Russell: 

Governor  Pingree,  I  understand. 

Mr.  Atkinson: 

Have  you  heard  him  say  so? 

Mr.  Russell: 

No,  sir;  that  is  the  statement  in  the  papers. 

Mr.  Atkinson: 

Have  you  read  his  message? 

Mr.  Russell: 
11 
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Oh,  certainly;  with  very  great  care. 

Mr.  Atkinson: 

Was  there  any  such  statement  in  that? 

Mr.  Russell : 

No,  sir,  but  it  was  currently  reported  in  the  Detroit  papers,  and  I 
know  of  no  contradiction  of  it. 

Mr.  Atkinson: 

Who  said  15,000,000? 

Mr.  Russell: 

Col.  Atkinson,  yourself.  And  I  have  heard  no  different  from  anybody 
else. 

Mr.  Atkinson: 

When  did  I  make  that  statement? 

Mr.  Russell: 

It  was  reported  in  the  newspapers — of  course,  we  have  to  get  most 
of  our  information  in  this  matter  from  the  newspapers,  and  it  was  said 
that  the  Governor  had  stated  it  would  be  f9,000,000,  but  Mr.  Atkin- 
son said  that  the  Governor  had  put  it  too  high,  that  it  was  only  |5,000,000. 

Mr.  Atkinson: 

What  do  you  think  this  bill  would  produce  at  the  average  rate  of 
taxation  in  the  State  upon  a  fair  cash  value  of  the  railroads,  bringing 
them  right  down? 

Mr.  Russell: 

I  cannot  answer  that.  I  have  endeavored  with  a  great  deal  of  care 
to  reach  some  figures  in  my  own  mind  and  I  can  only  say  to  you  that  it 
is  impossible  for  any  person  to  forecast  what  the  assessment  of  the 
value  would  be  by  reason  of  the  fact  of  this  new  feature  in  the  bill,  as 
I  call  it,  the  duty  imposed  upon  the  assessors  of  considering  the  fran- 
chises as  property. 

Mr.  Atkinson: 

But  the  whole  stock  or  entire  stock  of  the  companies  in  the  State  is 
say  1300,000,000? 

Mr.  Russell: 

1303,000,000. 

Mr.  Atkinson : 

Now  in  the  G.  R.  &  I.  we  had  a  gentleman  before  this  morning  who 
says  that  he  paid  two  and  one-half  per  cent  for  his  stock  and  the  other 
stockholders  paid  nothing  for  theirs.  What  in  your  judgment  wouldbe 
the  actual  value  of  the  railroads  per  mile,  say? 

Mr.  Russell: 
•    Well,  I  cannot  answer,  Colonel,  with  any  accuracy.    I  can  answer  for 
some  individual  roads. 

Mr.  Atkinson: 

Would  they  be  worth  |20,000  a  mile? 

Mr.  Russell : 

I  think  that  much.  We  have  7,000  miles.  I  guess  they  would  be  worth 
that,  that  would  be  1140,000,000.  I  hesitate  very  much  about  this.  Of 
course,  to  give  you  such  estimates,  but  I  will  endeavor  to  do  what  I  can. 

Mr.  Atkinson: 

You  have  not  figured  at  all  on  the  actual  results  of  this  bill,  but 
what  you  have  seen  in  the  newspapers  or  somebodv  said  it  would  pro- 
vide? 
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Mr.  Russell: 

That  is  the  only  means  of  information  I  had.  I  think  it  would  take 
a  long  time  to  go  into  the  evidence  to  determine,  and  you  cannot  do  it 
antil  after  the  assessment  is  made. 

Mr.  Atkinson  : 

Have  the  average  rates  in  Michigan  been  increased  in  the  last  year? 

Mr.  Russell: 

Yes,  sir. 

Mr.  Atkinson: 

About  what  would  be  the  aggregate  increase  of  rates  last  year  in 
,  Michigan? 

Mr.  Russell: 

On  the  average  the  increase  was  four-tenths  of  one  mill — from  seven 
and  six-tenths  mills  to  eight  mills  per  ton  per  mile. 

Mr.  Atkinson: 

And  that  would  make  a  difference  in  earnings  of  about  how  much? 

Mr.  Russell: 

I  haven't  figured  it. 

Mr.  Atkinson : 

It  would  make  something  over  a  million  wouldn't  it? 

Mr.  Russell: 

Yes,  applied  to  the  earnings  it  would  make  about  a  million  dollars. 

Mr.  Atkinson: 

And  do  these  high  rates  still  continue  with  the  period  of  prosperity 
that  we  are  having? 

Mr.  Russell: 

It  is  difficult  just  now  to  say  much  about  the  rates.  I  don't  know 
myself  just  what  the  condition  is  with  respect  to  rates. 

Mr.  Atkinson: 

Now,  is  it  not  true  that  while  the  average  of  the  group  in  which  Michi- 
gan is  placed  by  the  Interstate  Commerce  Commission  is  eight  mills  and 
siX'tenths,  that  the  average  in  Michigan  is  eight  mills  and  eight  and  one- 
tenth  mills? 

Mr.  Russell: 

Have  you  not  got  that  wrong?    Seven  and  eight-hundredths  mills. 

Mr.  Atkinson: 

Eight  and  eight-hundredths  mills. 

Mr.  Russell: 

Eight  mills  and  eight-hundredths  of  a  mill.    Yes. 

Mr.  Atkinson: 

Eight  and  six-hundredths  of  a  mill  in  a  group. 

Mr.  Russell: 

Yes,  in  a  group. 

Mr.  Atkinson: 

In  the  Michigan  Central  charter  the  rate  ot  tax  was  fixed  in  1846? 

Mr.  Russell : 

Yes. 

Mr.  Atkinson: 

At  three-quarters  of  one  per  cent  upon  the  cost  of  the  road,  upon  its 
paid-up  capital,  all  money  that  went  into  construction,  how  much  would 
that  pay  us  now  from  the  Michigan  Central  if  it  had  been  left  undis- 
turbed? 
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Mr.  Russell: 

Well,  in  the  neighborhood,  I  have  not  the  amount  before  me.  It 
appears  in  the  reports. 

Mr.  Atkinson  : 

But  it  is  reported  out  at  about  |25,000,000  that  the  Michigan  Central 
paid. 

Mr.  Russell: 

There  wasn't  that  much  used  for  construction. 

Mr.  Atkinson: 

125,000,000? 

Mr.  Russell: 

No,  it  didn't  amount  to  as  much  as  that,  I  say.  I  say  there  wasn't 
that  much  used  for  construction. 

Mr.  Atkinson: 

Would  you  be  willing  to  pay  theiiaxes  on  the  basis  of  your  old  charter? 

Mr.  Russell: 

Certainly. 

Mr.  Atkinson: 

Instead  of  the  law  of  1893? 

Mr.  Russell: 

Certainly,  sir. 

Mr.  Atkinson: 

You  would  be  willing  to  have  that  change  made? 

Mr.  Russell: 

Certainly,  sir.  That  is,  would  be  willing  to  save  the  money — ^we  would 
save  money  by  doing  it,  but  there  are  other  considerations  besides  that. 

Mr.  Atkinson : 

If  your  report  is  accurate  and  you  have  f25,000,000  in  this  State, 
three-fourths  of  one  per  cent  upon  that  would  make  about  f  190,000,  and 
you  pay  about  |140,000. 

Mr.  Russell: 

Yes,  but  your  figures  as  to  construction  in  the  State  are  incorrect. 

Mr.  Atkinson: 

I  am  only  taking  it  from  your  report.  Is  your  report  right? 

Mr.  Russell: 

Certainly,  the  report  is  in  the  Secretary  of  State's  office^ 

Mr.  Atkinson: 

Of  money  used  in  construction? 

Mr.  Russell: 

Of  money  used  in  construction,  and  a  large  proportion  of  that  has  gone 
into  equipment,  etc. 

Mr.  Atkinson: 

Now,  with  reference  to  the  franchise,  would  you  suggest  any  language 
that  would  prevent — or  first  let  me  ask  you,  do  you  consider  that  this 
bill  provides  for  double  taxation? 

Mr.  Russell: 

Yes,  sir. 

Mr.  Atkinson: 

Would  you  suggest  the  language  that  would  prevent  that? 

Mr.  Russell: 

I  don't  know  as  I  could  do  that  ofF-hand,  Colonel,  I  have  not  studied  it 
up.    I  will  say  this,  if  in  the  wisdom  of  the  Legislature  they  thought 
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they  must  do  something,  that  they  could  take  the  Indiana  law  and  aside 
from  the  features  with  respect  to  the  franchise  fund;  you  took  the 
Indiana  law  yourself,  or  somebody  has  in  drafting  this  bill,  and  have 
engrafted  in  it  this  peculiar  elastic  feature. 

Mr.  Atkinson: 

And  this  bill  reads:  '^Shall  assess  the  franchise  and  all  other  prop- 
erty of  all  railroad  companies."  Now,  is  that  your  construction  of  that; 
that  it  is  doubling  taxation? 

Mr.  Russell : 

My  construction  of  double  taxation  is  this:  If  you  are  taxing  the 
earning  capacity  and  wish  to  add  to  that  a  tax  upon  the  right  to  exercise 
the  earning  capacity  you  have  a  double  taxation. 

Mr.  Atkinson: 

Then  do  you  think  your  company  or  the  Michigan  Central  ought  to 
pay  only  on  its  cars  and  road  bed  the  same  taxes  to  the  State  that  the 
road  from  St.  Ignace  to  Marquette  would  pay,  or  ought  it  to  be  assessed 
higher  because  it  is  a  finer  property  and  capable  of  producing  an  immense 
revenue,  while  the  other  produces. a  very  small  one? 

Mr.  Bussell: 

The  Michigan  Central  Railroad  company  at  all  times  has  paid,  of 
course,  the  highest  tax  in  the  State,  and  in  the  year  1893,  at  the  request 
of  the  Governor  and  Legislature  of  the  State  of  Michigan  assented 
to  come  in  under  the  terms  of  the  general  railroad  law  for  all  its  system, 
and  made  an  amendment  of  its  contract  to  that  effect. 

Mr.  Atkinson: 

Now,  Mr.  Russell,  that  is  not  exactly  my  question.  Do  you  think  we 
ought  to  assess?  Do  you  think  it  would  be  a  fair  thing  to  assess  the 
road  from  St.  Ignace  to  Marquette,  with  so  little  earning  capacity  as 
it  has,  on  the  same  basis  as  we  would  assess  the  Michigan  Central  with 
its  immense  earning  capacity. 

Mr.  Russell : 

No,  sir. 

Mr.  Atkinson: 

Then  to  assess  it  otherwise,  you  would  have  to  assess  the  franchise, 
would  you  not? 

Mr.  Russell : 

No,  sir;  that  is  the  earning  capacity. 

Mr.  Atkinson: 

Well,  the  earning  capacity,  that  is  the  franchise,  isn't  it? 

Mr.  Russell: 

It  is  the  franchise,  yes,  sir. 

Mr.  Atkinson: 

Well,  that  is  fair,  isn't  it? 

Mr.  Russell : 

Yes,  sir,  that  is  the  present  law — method  of  taxation  in  the  State  of 
Michigan. 

Mr.  Atkinson: 

Well,  if  we  wanted  to  assess  the  value  we  would  have  to  consider  that 
too,  would  we  not?  The  earning  capacity  of  a  thing  fixes  its  value  to 
some  extent. 

Mr.  Russell : 

It  does,  most  certainly.  ^  I 
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Mr.  Atkinson: 

And  this  is  not  double,  is  it? 

Mr.  Russell: 

Beg  pardon. 

Mr.  Atkinson: 

I  say  this  section  then  does  not  provide  for  double  taxation. 

Mr.  Russell: 

It  certainly  does,  as  I  understand  the  bill. 

Mr.  Atkinson: 

Section  13  says,  the  board  shall  also  consider  the  franchise  as  prop- 
erty and  determine  its  value  and  assess  it.  Do  you  consider  the  Michigan 
Central  franchise  property? 

Mr.  Russell: 

No,  sir;  the  franchise  as  such  as  I  understand  it  to  be,  is  the  right 
that  comes  from  the  State  to  carry  on  the  railroad  business.  It  is  not 
worth  anything;  you  could  buy  one  for  |2.60. 

Mr.  Atkinson: 

If  we  should  exercise  the  ^-ight  of  repealing  the  franchise  of  the  Mich- 
igan Central,  you  would  not  ask  any  damages? 

Mr.  Russell: 

I  would  say  that  the  franchise  of  the  Michigan  Central  Railroad  com- 
pany as  exercised  in  its  earning  capacity  makes  the  value  of  that  prop- 
erty. 

Mr.  Atkinson: 

Don't  you  claim  the  right  under  your  franchise  to  charge  three  cents 
a  mile? 

Mr.  Russell : 

We  do;  yes,  sir. 

Mr.  Atkinson : 

What  are  your  local  earnings  from  passengers  a  year? 

Mr.  Russell : 

Why,  I  cannot  tell  you,  Colonel.  I  can  find  out  in  a  moment. 

Mr.  Atkinson: 

They  are  reported  at  about  f  1,800,000. 

Mr.  Russell : 

The  report  is  right,  sir. 

Mr.  Atkinson : 

The  Grand  Trunk  carries  the  passengers  at  two-thirds — ^two  cents  a 
mile.  Is  it  not  a  part  of  your  franchise,  that  makes  you  charge  three 
cents,  while  the  Grand  Trunk  only  gets  two? 

Mr.  Russell : 

That  is  our  grant,  yes,  sir. 

Mr.  Atkinson : 

Now,  if  you  have  that  rate,  is  it  not  worth  something  to  have  it— it 
gives  you  |600,000  a  year? 

Mr.  Russell : 

Our  capacity  to  earn,  certainly. 

Mr.  Atkinson: 

It  is  worth  something  to  you? 

Mr.  Russell :  * 

Yes,  sir. 

Mr:  Atkinson :  r^  i     ^ 
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If  it  is  worth  somethiDg  to  you,  ought  it  not  to  pay  taxes  to  the  State? 

M;*.  Russell: 

Yes,  but  you  cannot  dissever  the  right  and  the  exercise  of  the  right. 
The  franchise,  without  having  any  railroad,  is  not  worth  anything,  but 
if  you  have  the  earning  capacity,  the  earning  of  so  many  million  dollars 
a  year,  then  of  course  the  tax  from  that — the  franchise 

Mr.  Atkinson  (interrupting): 

Then  your  objection,  Mr.  Russell,  is  not  to  the  taxing  of  the  franchise, 
but  the  difficulty  we  will  have  in  getting  at  it. 

Mr.  Russell : 

My  objection  is  that  you  dissever,  you  take,  for  instance,  the  earning 
capacity  of  a  company,  which  I  say  fundamentally  indicates  the  value 
of  the  railroad  property,  and  then  by  another  section  having  disposed 
of  that,  then  you  take  the  franchise.  Now  I  will  admit  to  you  frankly 
that  I  do  not  know  just  what  that  franchise  is. 

Mr.  Atkinson : 

This  bill  authorizes  the  commission  to  subpoena  witnesses  before  it; 
and  supposing  they  should  subpoena  yourself  and  Mr.  Ledyard  as  wit- 
nesses, do  you  think  you  would  have  any  difficulty  in  swearing  to  what 
the  value  of  the  Michigan  Central  railroad  was? 

Mr.  Russell : 

No,  sir. 

Mr.  Atkinson: 

You  think  they  could  get  it  from  you  without  any  trouble? 

Mr.  Russell: 

Yes,  sir. 

Mr.  Atkinson: 

And  any  other  railroad  expert  would  be  able  to  give  practically  the 
same  information? 

Mr.  Russell : 

Yes,  sir. 

Mr.  Atkinson: 

There  would  be  no  trouble  about  getting  at  the  whole  value,  securities 
and  everything? 

Mr.  Russell: 

Yes,  sir,  in  any  business  you  could  do  it  going  into  an  investment — ^the 
assessors  could  get  at  it. 

Mr.  Atkinson: 

As  I  understand  you  Mr.  Russell,  you  do  not  want  the  franchise  assess- 
ed as  a  separate  property  from  the  other  property.    It  should  go  with  it. 

Mr.  Russell: 

It  should  go  with  it,  yes,  sir. 

Mr.  Atkinson; 

What  I  would  like  to  know  from  you  Mr.  Russell,  is,  if  this  language 
does  not  cover  that  idea,  because  it  was  intended  to  assess  franchises  and 
property  as  an  entirity,  and  if  this  language  does  not  cover  it,  I  should 
be  very  much  obliged  indeed  to  any  of  the  counsel  that  have  appeared 
here  for  the  companies  if  they  would  suggest  the  language  that  we  could 
use,  because  I  agree  with  the  counsel  that  the  property  a^d  franchises 
should  be  assessed  together,  and  that  was  the  intention  of  the  draughts- 
man of  this  bill,  whether  he  has  succeeded  in  expressing  it  or  not;  but  if^ 


88  SUPPLEMENT  TO  pVIarch  29, 

he  has  not,  why  any  language  that  does  express  it  will  be  cheerfully 
accepted. 

Mr.  Atkinson: 

Has  any  other  gentleman  any  questions? 

Mr.  Ck)lman: 

Colonel,  how  would  you  arrive  at  the  true  cash  value  of  the  franchise? 

Mr.  Atkinson: 

My  idea  would  be  to  assess  the  whole  road  as  an  entirety,  including 
the  franchise.  I  would  not  be  confined  to  assess  the  cars  and  the  road 
bed,  but  I  would  assess  that  property  at  what  it  was  worth.  There  are 
many  ways  in  which  you  could  get  at  it;  for  instance  the  Michigan  Cen- 
tral's shares  are  on  the  market;  they  are  subject  to  certain  bonds.  Now 
you  can  see  what  is  the  market  value  of  those  shares  and  the  bonds  back 
of  them  and  you  have  the  entire  value  of  the  property,  if  you  want  to 
get  at  it  in  that  way.  You  might  also  reach  it  by  estimating  what  prop- 
erty would  be  worth  that  would  earn  three  millions  and  a  half  net,  as 
the  Michigan  Central  does.  There  are  a  good  many  ways  in  which  it 
might  be  reached,  but  it  is  not  diflicult  in  any  way.  The  franchise  cer- 
tainly should  be  valued,  in  my  judgment,  with  the  other  property,  and  if 
this  bill  could  be  construed  into  a  separate  valuation  why  then  some  other 
language  ought  to  be  used  so  as  to  guard  against  that. 

Mr.  Colman: 

I  would  like  to  ask  Mr.  Russell  one  question:  Mr.  Russell  it  was  stated 
in  the  Governor's  message  delivered  to  the  Legislature  last  week,  as  I 
remember  it,  that  the  Michigan  Central  R.  R.  Co.,  falling  back  on  its  old 
charter,  had  refused  to  accept  the  provisiona  of  the  Merriman  bill  for  the 
increase  of  taxation.  That  I  think  is  a  fair  statement,  at  any  rate  it  is 
as  I  understood  the  statement  made  by  the  Governor  in  his  message.  I 
would  like  to  ask  you  as  the  counsel  of  that  company  whether  that  is 
true,  whether  the  Michigan  Central  Railroad  Company  has  as  yet  ac- 
cepted the  provisions  of  the  Merriman  bill,  and  if  so  in  what  manner;  if 
not  do  they  intend  to,  and  when  and  how? 

Mr.  Russell: 

The  act  of  1897  is  an  amendment  to  the  general  railroad  law  of  the 
State  of  Michigan  and  in  no  wise  affects  the  Michigan  Central ;  therefore 
the  Michigan  Central  could  not  in  any  way,  by  any  written  acceptance 
or  any  formal  act  on  its  part,  accept  that  law. 

Mr.  Colman: 

Do  I  understand  then  that  the  Michigan  Central  accepted  the  general 
law  of  1893? 

Mr.  Russell: 

The  act  of  1897,  the  so  called  Merriman  bill,  amended  the  general  law 
of  the  State  of  Michigan  by  increasing  on  a  sliding  scale,  or  an  ascend- 
ing scale,  the  rate  of  taxation.  It  in  no  wise  affected  the  Michigan  Cen- 
tral charter,  therefore  the  Michigan  Central  company  as  such  could  not 
by  any  formal  act  accept  that  law.  If  the  Legislature  had  at  that  time 
amended  the  Michigan  Central  charter  it  would  have  accepted  that 
amendment  to  its  charter.  Not  having  made  such  an  amendment  it 
could  accept  nothing,  but  it  has  been  the  intention  of  the  Michigan  Cen- 
tral Railroad,  it  is  its  intention,  and  will  carry  that  intention  out,  to  act 
under  the  Merriman  law,  and  to  pay  the  taxes  in  accordance  with  the 
rates  named  in  the  law  of  1897.  ^r^r^r^]o 
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Mr.  Atkinson: 

How  is  that  intent  evidenced? 

Mr.  Russell: 

Send  your  bill  in  for  the  taxes,  Col.  Atkinson,  there  is  no  other  way. 
When  you  send  the  bill  in  for  the  taxes  it  will  be  paid  and  there  is  no 
other  way. 

Mr.  Atkinson: 

If  that  act  does  not  apply  to  you  wont  the  Railroad  Commissioner  be 
compelled  to  compute  the  taxes  under  the  law  of  1893.  Do  you  intend  to 
pay  more  than  he  computes  against  you? 

Mr.  Russell : 

We  intend  to  pay  the  taxes  at  the  rates  named  in  the  act  of  1897. 

Mr.  Atkinson: 

Although  he  calls  on  you  for  less? 

Mr.  Russell: 

I  do  not  know  as  he  would  do  that.  But  on  the  other  hand  there  is 
nothing  for  us  to  accept.  It  would  be  an  act  of  impertinence  on  the 
part  of  the  Michigan  Central  Railroad  Company  to  send  any  acceptance 
in. 

Mr.  Atkinson: 

W^hat  I  want  to  get  at  is  this:  Do  you  consider  that  the  Railroad  Com- 
missioner of  the  State  has  a  right,  under  the  Merriman  bill,  to  compute 
taxes  at  the  rates  named  in  that  bill  against  the  Michigan  Central? 

Mr.  Russell: 

No,  sir,  no  legal  right. 

Mr.  Atkinson: 

Then  if  he  cannot  you  will  hardlj^  pay  more  than  he  asks  you  to? 

Mr.  Russell: 

We  intend  to  pay  at  the  rates  named  in  that  act,  and  if  there  had  been 
an  amendment  to  the  Michigan  Central  charter,  the  same  as  in  1893  so 
there  would  have  been  something  for  the  Michigan  Central  to  accept,  it 
would  have  accepted  it. 

Mr.  Atkinson: 

So  notwithstanding  the  lower  rate  you  will  pay  at  a  higher  one? 

Mr.  Russell: 

I  would  like  to  see  the  gentleman  who  is  going  to  compute  it  at  a  lower 
rate  when  he  can  get  a  higher  one. 

Mr.  Atkinson: 

Do  you  consider  that  he  has  any  right  under  the  law  to  make  it  at  the 
higher  rate? 

Mr.  Russell: 

No,  sir. 

Mr.  Atkinson: 

Then  what  you  expect  him  to  do  is  to  make  it  at  the  lower  rate? 

Mr.  Russell: 

W^e  fxpect  to  pay  the  taxes  when  the  bills  are  presented. 

Mr.  Atkinson : 

Well,  that  is  one  way  of  carrying  on  the  tax  business. 

Mr.  Colman: 

I  want  to  ask  one  more  question.  In  1893  this  special  law  or  amend- 
ment  of  the  general  law  was  accompanied  by  a  bill  amending  the  Mich- 
igan Central  charter.   Am  I  right  on  that?      "  ^  t 
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Mr.  Bassell: 

Yes,  sir. 

Mr.  Colman: 

And  that  bill  you  accepted? 

Mr.  Russell: 

Yes,  sir. 

Mr.  Colman: 

This  law  of  1897  was  not  accompanied  by  any  such  bill,  therefore,  you 
cannot  accept  the  Merriman  bill,  but  you  propose  to  live  under  the  Merri- 
man  bill. 

Mr.  Russell : 

We  propose  to  pay  the  rate  of  taxes  as  is  prescribed  in  the  Merriman 
bill.    There  is  no  question  about  that. 

Mr.  Thompson: 

Some  of  us  have  got  a  little  befogged  about  the  meaning  of  a  franchise- 
It  seems  to  be  an  intangible  something.  You  cannot  weigh  it,  you  cannot 
see  it.  But  it  seems  to  some  of  us  that  a  franchise  is  a  right  of  a  railroad 
company  to  use  its  own  property.  Now,  with  that  premise,  Mr.  Russell,  1 
desire  to  ask  you  this  question:  If  a  franchise  is  a  right  upon  the  part 
of  the  railroad  company  to  use  its  own  property  and  it  is  taxed  upon  the 
gross  earnings  per  mile,  is  that  not  a  tax  upon  the  franchise  of  the  road? 

Mr.  Russell: 

It  is, 

Mr.  Atkinson: 

That  answer  is  correct  Mr.  Russell.  (Laughter.)  There  is  no  great 
trouble  in  getting  at  that.  Is  there  any  other  gentleman  who  would  like 
to  address  the  committee?  Mr.  Geer,  are  we  to  be  favored  with  some- 
thing from  you? 

Mr.  Geer: 

Mr.  Chairman  and  Gentlemen  of  the  Committee — I  am  sorry  to  say  that 
I  shall  not  be  able  to  favor  you  with  any  argument  that  will  be  made  by 
myself.  I  am  here  to  confess  that  so  far  as  the  question  that  is  now  about 
to  be  considered  by  this  body  is  concerned,  I  have  not  had  time  to  give  it 
such  consideration  as  I  should  like,  in  order  that  I  might  be  able  to  pre- 
sent to  you  for  your  consideration  anything  that  might  enable  you  to  dis- 
charge your  duty  properly.  I  have  been  engaged  by  the  Chicago  &  Grand 
Trunk  Company  for  some  time,  but  my  duties  have  been  in  a  different 
department  than  the  operating  department,  or  the  questions  that  are 
involved  in  this  bill,  so  far  as  taxation  is  concerned;  and  Mr.  Meddaugh, 
its  general  counsel,  who  expected  to  be  here  today  to  advise  you  on  behalf 
of  the  Grand  Trunk  system  has  been  called  away,  but  before  leaving  he 
prepared  in  waiting  a  few  suggestions  which  he  desires,  with  your 
consent,  that  I  now  submit  to  this  committee  for  your  consideration.  It 
has  been  prepared  along  the  line  of  an  argument  to  be  considered 
by  this  body  as  a  reason  why  in  his  judgment  the  bill  now  under 
consideration  ought  not  to  become  the  law  of  this  State.  And  I 
believe,  before  I  shall  proceed  to  read  this  article  that  I  may  say — and  I 
will  venture  to  say — that  many  of  the  members  of  this  body,  and  also 
members  of  the  Senate  have  not  had  due  time  to  consider  this  important 
question,  and  because  of  that  fact  I  shall  now  read  to  you  the  paper  which 
Mr.  Meddaugh  has  prepared  along  that  line.  I  do  not  believe  that  the 
members    of    this   Legislature   want    to    take    action    upon    this    bill 
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unless  in  their  honest  judgment,  after  a  fair  and  candid  consideration 
of  all  the  facts,  and  the  effects  it  may  have  upon  this  State;  and  if  in  your 
judgment  after  giving  it  due  and  fair  consideration  you  shall  think  that 
some  other  measure  ought  to  be  presented  here  and  more  time  granted,  I 
except,  notwithstanding  there  may  be  some  demand  that  there  shall  be 
immediate  action,  yet  we  will  postpone  it  until  such  time  as  each  and  every 
member  of  this  body  may  be  fully  advised  when  he  shall  vote  that  he  i» 
voting  wisely  for  the  interest  of  the  State  and  for  the  interest  of  the  road. 
There  ought  not  to  be  any  controversy  as  between  the  railroads  of  this- 
State  and  the  people;  their  interests  are  identical;  one  has  to  serve  the 
other.  The  road  without  the  aid  of  the  public  would  be  of  no  value,  and 
the  people  of  this  State  I  venture  to  say  are  not  now  desirous  of  disposing 
of  the  benefits  of  the  road;  and  before  I  read  this,  I  want  to  make  one 
remark  because  it  so  happens  that  the  road  1  represent  was  not  built  by 
any  land  grants,  and  there  are  many  in  this  House,  the  chairman  among 
others,  who  are  well  aware  how  that  road  was  built  and  when  it  was  built, 
how  the  public  wanted  it,  how  when  it  commenced  at  Port  Huron  and  was 
built  to  the  west  up  as  far  as  Emmett,  they  had  consumed  all  the  money 
that  could  possibly  be  raised  by  subscription,  and  after  it  had  remained 
there  for  a  time,  and  had  served  the  public  as  best  it  could  between  Port 
Huron  and  Emmett,  the  good  people  along  the  line  came  to  its  rescue  again 
and  contributed  money  until  it  was  built  to  Capac  and  there  it  lay  for  a 
time  until  by  subscription  again  it  was  carried  to  Imlay  City,  into  Lapeer 
County,  where  it  remained  for  upwards  of  six  months.  No  land  grants^  • 
the  people  responded  again  because  they  were  anxious  to  have  the  road 
built,  and  it  was  finally  built  to  Attica  and  from  Attica  to  Lapeer,  and 
there  remained  for  practically  one  year,  and  every  dollar,  or  practically 
every  dollar  that  went  into  it  was  the  subscription  of  the  people  along  its 
line,  and  after  it  was  built  to  Flint  finally,  it  was  connected  together. 
Now,  what  were  the  conditions  at  that  time?  The  people  wanted  it.  Do 
you  suppose  that  the  Legislature  that  assembled  in  that  year,  in  the  year 
1869,  or  for  many  years  thereafter  could  have  been  induced  to  come  in 
and  say,  that  road  ought  to  have  been  assessed  upon  any  other  basis  than 
it  was  assessed?  There  must  be  some  reason  for  this  now,  and  what  is  it? 
While  I  have  not  studied  this  subject  as  much  as  I  would  like  to  study  it, 
before  coming  before  a  body  like  this,  to  address  them  upon  it;  it 
seems  to  me  there  must  be  some  reason,  and  while  I  have  read  what  little 
I  can  upon  the  subject,  I  have  never  yet  seen  one  word  or  one  line,  and  I 
never  heard  one  word,  or  anything  said  why  there  should  be  any  change, 
that  is  at  least,  as  it  suggested  itself  to  me.  Now,  there  may  be  some 
reason,  but  it  does  seem  to  me  before  that  step  shall  be  taken,  there 
ought  to  be  due  time,  and  there  ought  to  be  an  opportunity  to  discuss  it. 
This  question  is  a  new  one.  While  it  has  been  advocated  for  a  short  time 
since  this  body  adjourned  and  before  you  were  brought  together  again,  yet 
it  has  been  of  a  limited  character,  and  because  of  that  condition,  I  stand 
here  representing  this  railway  company,  asking— aye,  yes,  believing — that 
there  ought  to  be  some  step  taken  here,  not  that  shall  result  in  the  passage 
of  some  act  on  this  important  subject  but  that  some  commission  ought 
to  be  appointed;  select  such  men  as  the  people  of  the  State  of  Michigan 
shall  have  confidence  in,  take  men  that  are  in  no  way  connected  with  the 
railroad  business,  take  men  of  h\^]\  standing,  and  after  you  shall  have 
selected  such  a  committee,  let  it  be  extensive,  let  it  pervade,  if  it  desir.es. 
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every  county  in  the  State,  and  when  they  shaH  have  got  together  and 
taken  proofs  and  carefully  investigated  the  matter,  if  it  then  shall  be  in 
their  wisdom  deemed  and  thought  advisable,  then  let  a  Legislature  be 
brought  together,  where  they  may  act,  and  act  upon  this  important  meas- 
ure with  intelligence.  That  is  my  judgment,  and  representing  the  general 
counsel  of  this  road  along  that  line,  I  desire  to  read  the  paper  which  he  has 
submitted  here,  and  which  in  my  judgment,  after  you  shall  have  heard  it, 
will  appeal  to  your  good  common  sense,  and  along  that  line,  that  you  can- 
not assess  railroad  property  the  same  as  you  do  other  property,  because  of 
the  relation  which  it  stJinds  to  the  public  and  the  public  to  it  are  different; 
there  is  not  only  the  fact  that  the  Legislature  can  control  its  earning 
capacity,  but  they  can  prescribe  police  rules,  and  in  addition  to  that,  it 
stands  one  of  the  burdens  which  no  other  piece  of  property  in  Michigan 
can  stand,  that  is,  whenever  you  operate  these  railroads  more  or  less  acci- 
dents necessarily  must  occur,  and  whenever  suits  shall  be  brought  against 
it,  it  is  called  upon  to  respond  in  damages;  the  railroads  of  the  State  of 
Michigan  every  year  have  to  pay  millions  of  dollars  in  personal  damage 
cases.  There  are  no  such  obligations  against  any  other  property,  and  no 
other  property  in  Michigan  assumes  that,  but  in  addition  to  that  is  the  fact 
that  railway  companies  are  largely  controlled  by  legislation;  their  reve- 
nues are  prescribed  and  unless  they  have  something  over  and  above  their 
operating  expenses  it  is  impossible  to  pay  these  judgments  and  it  would  be 
impossible  to  pay  their  taxes. 


Some  Reasons  Against  Present  Increase  of  Railroad  Taxation,   With 
Incidental  Comments  on  the  Governor's  Message. 

"I  concede  that  railroad  companies  should  bear  their  just  proportion  of 
taxation.  The  question  is,  what  is  this  just  proportion?  The  Governor's 
notion  on  the  subject  seems  to  be  that  they  should  pay  the  same  rate 
of  tax  on  their  value  that  is  paid  by  other  property.  Is  this  notion 
correct?  It  is,  if  railroads  stand  in  the  same  relation  to  the  State  and 
the  public  as  the  property  of  the  merchant,  the  manufacturer,  the  farmer, 
etc.  Do  they  stand  in  the  same  relation?  Is  not  their  relation  to  the 
public  so  different  as  to  render  unjust  the  application  to  them  of  the 
rule  of  equality  in  taxation? 

First,  Railroads  are  dedicated  to  the  public  service,  and  their  owners 
are  under  obligation  to  render  this  service  for  a  reasonable  reward, 
with  power  in  the  Legislature  to  determine  what  is  reasonable,  and  to 
prescribe  it.  Is  the  use  of  other  property  in  the  State,  such  as  that  of 
the  merchant,  the  manufacturer,  or  the  farmer,  so  affected?  Clearly  it 
is  not. 

We  have  here  one  very  essential  particular  in  which  railroads  differ 
from  other  property. 

Second,  The  public  occupies  two  quite  separate  and  distinct  relations 
to  railroads,  in  both  of  which  the  public  derives  a  direct  benefit.  Prom 
one  it  secures  a  reasonable  rate  of  transportation  for  persons  and  prop- 
erty, and  it  is  always  in  position  to  enforce  this.  From  the  other  it 
secures  money  to  the  public  treasury  through  taxation. 

The  public  gets  only  one  of  these  benefits  from  other  property — 
namely,  taxes.  .  nn,r^n]o 
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Suppose  that  the  State  owned  and  operated  all  the  railroads  within 
ItB  boundaries.  Taxes  from  that  source  would  then  cease  altogether, 
as  the  State  does  not  tax  its  own  property.  The  only  public  benefit  that 
would  be  realized  from  them  would  be  in  whatever  reduction  the  State 
might  find  itself  able  to  make  in  rates  of  transportation. 

The  public  now  receives  a  direct  benefit  from  railroads  in  low  rates, 
and  these  low  rates  deplete  the  revenue  of  the  companies  operating  them. 
Unless  these  low  rates  are  taken  into  consideration  in  connection  with 
railroad  taxation^  and  due  allowance  made  for  them,  it  is  evident  that 
the  property  may  be  subjected  to  double  taxation;  for  when  the  earnings 
are  reduced  by  low  rates,  such  reduction  is  in  itself  in  the  nature  of  a 
tax.    The  public  gets  the  benefit. 

Under  the  existing  system,  the  railroads  are  tapped  at  both  ends. 
The  public  takes  toll  out  of  the  grist  when  it  enters  the  mill  and  again 
when  the  grist  comes  out. 

But  the  Governor's  message  says  that  this  affords  no  excuse  for 
taxing  railroad  property  at  a  lower  rate  than  that  which  is  paid  by 
the  owners  of  other  property,  and  on  the  theory,  as  he  apparently  argues, 
that  only  a  limited  portion  of  the  taxpayiug  public  either  rides  or  has 
traffic  to  ship.  In  this  he  entirely  ignores  the  fact,  universally  recog- 
nized and  admitted,  that  the  selling  value  of  every  product  of  industry 
is  affected  by  the  railroad  charge  for  transporting  it  to  market,  and 
indirectly  through  this  the  wages  of  those  employed  in  its  production 
are  similarly  affected.  All  this  is  so  elementary  as  to  be  known  by 
every  tyro  in  political  economy.  Of  course  the  Governor  knows  it,  but 
overlooked  it  in  the  haste  of  preparing  his  message  on  the  sudden 
emergency  of  an  extra  session. 

The  Bailroad  Commissioner  of  the  State,  in  his  report  of  1894,  speaking 
on  this  subject,  said: 

'The  question  of  rates  is  one  of  universal  interest  and  affects  the  great 
body  of  producers  and  consumers.  The  cost  of  transportation  largely 
makes  the  per  cent  of  loss  or  gain  in  the  various  industries  of  the  busi- 
ness.' 

The  city  of  Detroit  had  a  mayor  once  who  approved  an  ordinance  giv- 
ing a  street  railroad  company  the  right  to  lay  and  operate  a  railroad  in 
very  many  of  the  streets  of  the  city,  in  which  the  company  was  relieved 
from  certain  paving  obligations  that  other  existing  street  railroad  com- 
panies were  under,  and  this  mayor  was  reported  at  the  time  to  have  justi- 
fied the  discrimination  on  the  ground  that  the  new  company  had  bound 
itself  to  give  lower  rates  to  the  public.  If  the  mayor  of  Detroit  was 
right,  the  Governor  of  the  State  is  now  wrong. 

Third,  Another  difference  between  railroads  and  other  property  is  that 
a  railroad,  once  built  and  in  operation,  is  dedicated  to  the  public  use, 
and  must  be  operated  so  long  as  it  is  self-supporting;  that  is  to  say,  so 
long  as  its  earnings  will  pay  operating  exi)enses  and  maintenance  charges 
notwithstanding  that  those  whose  money  built  and  equipped  the  road 
may  never  receive  one  cent  of  return  on  the  investment. 

This  is  not  true  of  any  other  property  within  the  limits  of  the  State  of 
Michigan.  There  are  railroads  in  this  State  today  whose  earnings  in  ex- 
cess of  operating  expenses,  under  the  most  economical  management,  are 
not  equal  to  one-half  the  interest  on  a  low  mileage  of  bond  debt.  Some  of 
these  roads  can  be  bought  for  fifty  cents  on  the  dollar  of  their  bond  issue." 
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And  the  Chicago  &  Grand  Trunk  Railroad  system  operates  three  of 
these  lines— the  T.  S.  &  M.,  the  C.  S.  &  M.,  and  the  Air  Line  Road,  yet  they 
have  to  run  whether  they  make  or  lose,  they  are  bound  to  go  and  do  go. 

**Railroads  are  in  the  nature  *>l  public  property;  they  partake  more  of 
a  public  than  of  a  private  character.  About  the  only  interest  their  own- 
'Crs  have  in  them  is  the  right  to  dividends,  if  there  are  any  earned. 

Fourth,  Railroads  are  not  permitted  to  stop  operating  when  the  busi- 
ness does  not  pay,  as  all  other  branches  of  business  may.  They  must  be 
run  for  the  public  good,  i.  e.,  in  order  that  the  goods  of  the  merchant  may 
be  delivered;  that  the  products  of  the  farm  and  the  manufactory  may 
have  a  market,  and  that  people  may  be  carried  to  and  fro  for  business 
and  pleasure.  Whether  the  volume  of  business  is  large  or  small  they 
must  run.  Traffic  must  be  moved  promptly  whether  a  full  train  is  ob- 
tained or  not.  The  public  demand  is  imperative  in  this.  Passenger 
trains  must  be  run  just  the  same  when  there  is  only  half  a  dozen  passen- 
gers to  the  car  as  when  there  are  fifty. 

The  opportunity  for  economy  in  expenses  is  very  limited.  The  pay 
rolls  are  large,  and  the  wages  of  men,  which  are  the  largest  item  of 
<»xpense  of  railway  operation,  and  all  supply  bills,  have  to  be  promptly 
met,  A  certain  amount  of  money  must  be  had  each  month  to  discharge 
these  perpetual  expenses. 

It  is  very  frequently  the  case  that  the  difference  betw^een  the  selling 
price  of  a  commodity  at  the  market  and  the  cost  price  at  the  place  of 
production  is  so  small  that  there  are  no  shipments  of  that  commodity. 
All  farm  products  are  often  in  this  condition.  A  reduction  of  the  rail- 
road rate  is  the  only  condition  on  which  the  traffic  will  move.  This  is 
a  potent  and  constant  cause  of  low  railroad  rates,  as  shippers  will  testify. 
The  railroads  must  have  traffic  to  live,  even  if  the  rates  are  so  low  as  to 
pay  nothing  above  operating  expenses. 

Is  there  any  parallel  in  the  foregoing  particulars  between  railroads  and 
other  property?  Are  not  the  owners  of  property,  of  which  the  public 
thus  has  a  beneficial  use  at  the  expense  of  the  owners^  fairly  entitled 
t<i  some  consideration  at  the  hands  of  the  public  in  the  matter  of  taxa- 
tion, beyond  what  the  owners  of  other  property,  of  which  the  public  has 
no  such  beneficial  use,  are  entitled  to? 

Fifth,  The  State  not  only  determines  what  the  companies  operating 
i-ailroads  may  charge  for  their  service,  but  it  also  prescribes  the  manner 
of  conducting  their  business  in  many  particulars,  thereby  adding  greatly 
to  the  expense  of  it.  All  this  is  done  by  the  State,  on  the  theory  that  it 
is  for  the  public  good,  and  much  of  it  undoubtedly  is. 

The  management  of  other  property  and  business  is  not  so  interfered 
with. 

It  has  been  urged  in  reply  to  the  foregoing,  that  omnibus  companies, 
and  certain  others  whose  business  is  of  exceptional  character  in  respect 
to  the  public,  are  equally  subject  to  state  regulation  and  control,  and 
therefore,  according  to  the  argument,  have  equal  claim  with  the  rail- 
roads to  consideration  in  reference  to  taxation.  The  first  answer  to  this  is 
that,  if  it  be  conceded  that  the  branches  of  business  named  are  subject 
to  state  regulation  and  control,  the  practical  fact  is  that  the  State  does 
not  exercise  the  power  of  limiting  their  charges.  But  if  they  were  all 
actually  under  a  statutory  limitation  of  charges,  this  fact  would  not  be 
4iny  answer  to  the  contention  I  am  here  making,  unless  it  also  appeared 
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that  these  several  businesses  were  unremunerative  to  their  owners. 
Furthermore,  to  compare  any  one  of  such  industries,  or  all  of  them  to- 
gether, with  the  great  railroad  systems  of  this  State,  in  reference  to 
the  public  benefits  afforded,  is  to  trifle  with  the  subject.  They  are,  in 
fact,  all  made  profitable,  directly  and  indirectly,  by  the  railroads,  as 
are  all  other  industries  in  the  State. 

It  has  been  stated  that  the  low  railroad  rates  which  prevail  in  Michi- 
gan are  the  result  of  competition,  and  not  of  legislative  interference. 
This  is  in  part  true,  no  doubt,  but  not  altogether  so.  But  what  difference 
does  it  make  whether  low  rates  are  produced  by  the  State  or  by  any  other 
coercive  force,  in  reference  to  the  question  under  consideration?  The 
public  at  large  gets  the  benefit  'of  the  rates,  and  this  general  public 
benefit,  which  is  not  produced  either  in  kind  or  degree  by  other  property 
or  business,  and  in  which  all  other  property  and  business  of  the  State 
share,  constitutes  the  basis  of  a  just  claim  for  a  lower  rate  of  taxation 
for  railroads  than  is  imposed  on  other  property." 

In  my  judgment  no  man  is  sufficiently  able  in  this  force  to  answer  that 
proposition.  It  cannot  be  maintained  that  railroad  companies  burdened 
and  controlled  as  they  are,  when  no  other  business  in  Michigan  is,  that 
difl^erent  rate  ought  not  to  exist  as  between  them  and.  farm  property,  or 
any  other  property.  And  this  is  a  point  in  my  judgment  that  cannot  be 
answered.  It  seems  to  me  that  the  logic  is  irresistable  that  they  must 
make  something,  they  must  make  earning  expenses,  operating  expenses, 
and  whenever  there  should  be  anything  over  and  above  that  if  they  are 
paying  too  large  dividends  it  may  be  reached  if  their  taxes  are  not  high 
enough,  but  not  until  there  shall  be  something  over  and  above  the  oper- 
ating expenses,  and  to  pay  a  little  at  least  of  its  interest.  I  am  now 
speaking  for  my  own  company  especially,  and  insist  that  the  taxes  are  as 
high  as  they  ought  to  be. 

"The  remunerative  business  that  a"  vast  majority  of  the  great  industries' 
of  the  State  are  today  doing,  while  the  railroads  on  which  their  pros- 
perity depends  are  operated  at  a  loss  to  their  owners,  is  rendered  possible 
by  the  existence  of  the  railroads  and  the  low  rates  they  give. 

The  message  of  the  Governor  arrays  figures  to  show  that,  since  1871, 
railroads  have  paid  less  tax  in  proportion  to  value  than  other  property. 
If  this  is  so  the  only  explanation  is  the  hypothesis  that,  until  the  present 
administration,  the  theory  of  the  State  has  been  that  railroads  partake 
largely  of  the  character  of  public  property  in  the  fact  that  they  are 
-devoted  to  the  service  of  the  public;  that  they  promote,  in  a  way  and 
degree  that  no  other  property  or  business  does,  all  other  industries  of 
every  character  and  kind,  all  other  property  being  greatly  benefited  by 
them,  and  that  these  facts  not  only  warranted,  but  in  justice  demanded, 
that  their  tax  burden  be  made  lighter  than  that  of  other  property. 

But  while  roads  have  apparently  been  paying  a  lower  rate,  have  they 
been  doing  so  in  fact? 

The  message  creates  a  fictitious  and  unfair  contrast  between  the  value 
of  general  property  and  the  value  of  railroads,  by  taking  the  assessed 
value  of  the  former  and  an  assumed  value  of  the  latter,  and  then  adds  that 
the  rate  paid  on  general  property  is  three  per  c^nt  while  upon  railroads  it 
is  less  than  one-quarter  of  one  per  cent.  Without  stopping  to  question  the 
■correctness  of  the  figures  as  to  the  relative  percentage  of  taxes  paid  on  the 
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basis  of  the  valuation  named,  the  basis  itself,  both  as  to  general  property 
and  railroad  property,  is  incorrect  and  misleading. 

In  the  first  place,  it  is  believed  that  the  assessed  valuation  of  general 
property  throughout  the  State  for  taxation  is  below  one-half  its  actual 
value.  Now,  J  can  only  speak  for  the  county  of  Lapeer,  where  I  live.  For 
a  great  many  years  when  the  board  of  supervisors  were  assembled  for  the 
purpose  of  fixing  a  valuation  on  the  county,  a  resolution  was  passed  that 
the  property  of  Lapeer  county  should  be  assessed  at  one-quarter  of  its  valu- 
ation, and  they  proceeded  in  pursuance  with  that  resolution,  and  the 
property  was  so  assessed." 

One  of  its  citizens,  John  M.  Wattles,  refused  to  pay,  saying  the  resolu- 
tion was  invalid  and  he  did  recover  batk  what  he  had  paid,  and  from  that 
day  until  this  I  venture  to  say  that  any  man  may  go  and  examine  those 
rolls  and  you  will  never  find  on  any  roll  of  property  in  Lapeer  county 
that  it  is  assessed  for  more  than  one-third  to  one-half  of  its  valuation, 
though  they  don't  have  a  resolution.  And  what  is  true  of  Lapeer  county 
I  think  will  be  true  of  all  the  counties  of  Michigan  outside  of  Wayne. 
I  think  you  will  perceive  the  force  of  my  argument  that  if  that  property 
is  put  in  at  a  quarter,  a  third  or  half  of  its  value,  the  rate  of  per  cent  will 
be  greatly  raised  as  the  amount  is  reduced.  That  is  not  true  of  railroad 
companies'  property.  It  is  put  upon  a  different  basis.  Mr.  Meddaugh 
in  this  case  has  intended  to  be  moderate  in  his  language  for  the  purpose 
of  demonstrating  the  proposition. 

"In  the  second  place  it  is  susceptible  of  demonstration  that  the 
actual  value  of  the  railroads  of  the  State,  taken  together  and  measured  by 
the  only  test  of  value  for  such  property,  viz.:  the  earnings  realized — ^is  not 
above  one-half  the  sum  of  their  bond  debt  and  capital  stock.  The  message 
shows  the  sum  of  bond  debt  and  stock  to  have  been  the  basis  of  value 
taken  by  the  Governor.  If  it  be  assumed,  contrary  to  the  universal  be- 
'  lief,  that  each  railroad  in  the  State  cost  the  sum  of  its  bond  debt  and 
stock,  that  would  not  be  a  safe  criterion  of  its  value.  A  farm  may  have 
cost  f  10,000,  but  it  is  only  worth  the  sum  that  it  will  pay  a  reasonable 
interest  on  when  rented  or  properly  worked;  and  this  is  the  correct  test 
of  the  value  of  all  property  in  use,  including  railroads. 

Would  it  not  be  a  wise  thing,  before  saddling  these  already  over- 
burdened railroads  with  increased  taxation,  to  find  out  definitely  and  cer- 
tainly whether  they  are  not  now  paying  more  than  their  equal  share?  I 
predict  that  a  competent  commission  would  develop  and  disclose  a  state  of 
facts  respecting  this  that  would  both  enlighten  and  astonish  the  Gov- 
ernor himself." 

I  have  no  doubt  but  what  he  would  like  to  be. 

**Why  should  not  such  a  commission  be  created  to  investigate  and  report 
with  reference  to  the  broad  question  of  taxation  ?  Other  states  whose  people 
are  as  wise  as  those  of  Michigan  have  recently  taken  this  step,  notably 
Massachusetts  and  New  York.  The  Legislature  would  in  this  way  be  put 
in  possession  of  all  the  facts  necessary  to  a  correct  and  safe  judgment  as  to 
what  should  be  done,  which  I  respectfully  submit  it  does  not  now  possess 
and  cannot  possibly  secure  within  a  brief  term  of  an  extra  session. 

The  system  of  specific  taxation  is  pronounced  unjust  when  applied  to 
only  part  of  the  property  in  the  State  and  continued  for  any  length  of 
time.  It  probably  is  so  whether  long  continued  or  not.-  I  believe,  but 
not  so  much  to  other  taxpayers  as  to  those  paying  the  specific  tax.    Every 
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railroad  company  in  Michigan  pays  every  dollar  the  law  imposes.  There 
is  no  way  of  escape  for  them.  How  is  it  with  other  property?  The  law 
requires  that  it  shall  be  assessed  at  its  cash  value.  It  is  notorious  that 
this  is  not  done.  Furthermore,  what  proportion  of  other  property  in 
the  State  is  assessed  at  all  or  pays  any  tax?  A  question  that  cannot  be 
answered.  But  is  there  any  intelligent  man  who  believes  that  the  propor- 
tion that  escapes  the  payment  of  any  tax  is  less  than  one-third  of  the 
total  property?  I  affirm  that,  if  all  property  outside  of  railroads  were 
assessed  at  its  true  cash  value  and  all  property  that  escapes  taxation 
were  exposed  and  similarly  assessed,  it  would  be  found  that  railroad 
companies  are  today  paying  a  higher  percentage  on  the  actual  value 
of  their  roads  than  others  are  paying  on  their  property." 

I  commend  this  to  the  consideration  of  candid  minds. 

And  I  apprehend  that  it  has  occurred  to  every  member  of  this  Legis- 
lature, why  this  sudden  conversion?  Why  should  this  rule  be  changed 
that  has  prevailed  in  this  State  for  all  these  years?  It  is  a  little  re- 
markable that  some  of  the  Governors  who  have  presided  in  this  State, 
and  there  have  been  some  as  able  men  as  ever  presided  in  any  State — 
it  is  a  little  wonderful  that  it  hadn't  occurred  to  some  other  Legislature 
before  now  and  here,  that  our  system  of  taxation  was  wcong,  that  it 
ought  to  be  changed.  But  it  has  not.  It  has  stood  and  it  is  here. 
Many  and  many  a  good  Governor  has  presided  over  this  State.  Many 
a  body  of  honest  men  have  presided  in  this  House  and  in  the  Senate 
and  they  were  never  converted;  it  had  never  occurred  to  them  that  it 
was  important  that  the  system  of  taxation  in  this  State  should  be 
changed.  Why,  I  do  not  know.  I  have  not  seen  in  anything  that  has 
appeared  in  print  why  this  change  should  be  made.  If  the  railroads 
are  not  paying  enough  it  is  an  easy  matter  to  reach  it.  Beach  it  on 
the  line  of  the  Merriman  bill.  The  railroads  of  this  State,  when  it 
was  passed,  thought  that  they  were  paying  all  they  ought  to  pay,  but 
that  body  thought  different,  that  law  was  passed.  It  had  never  been 
tried,  and  why  not  give  it  a  test?  Why  this  sudden  conversion?  Why 
not  take  the  law  that  has  been  passed  and  just  gone  into  force  and 
give  it  an  opportunity  to  be  tried,  and  see  if  it  won't  produce  all  the 
revenue  we  desire,  before  we  seek  to  change  it  and  try  something  that 
is  new. 

"It  may  be  true  that  a  system  of  specific  taxation  needs  to  be  revised, 
increased  or  decreased,  from  time  to  time,  as  justice  seems  to  require. 
But  this  is  not  a  serious  matter.  The  Legislature  has  repeatedly  revised 
the  system  in  this  State  since  1871,  and  always  by  increasing  the  per- 
centage on  gross  earnings  that  railroad  companies  were  required  to  pay. 

Something  is  sought  to  be  made  out  of  a  showing  in  the  message  that 
freight  rates  in  Michigan  are  not  so  low  as  they  are  in  Indiana,  Ohio, 
etc.  I  do  not  know  what  the  fact  is.  It  may  be  apparently  true,  while 
not  true  in  fact.  An  expert  in  railroad  traffic  matters  alone  can  tell.  But 
it  is  immaterial  to  the  question  in  hand.  The  point  is  not  one  of  relative 
rates  to  those  maintained  in  other  states,  but  of  low  rates  per  se.  It  can 
be  truly  affirmed  that  the  people  of  Michigan  are  getting  exceedingly  low 
rates,  and  no  one  has  yet  had  the  hardihood  to  deny  it.  And  that  they 
are  less  favored  in  the  matter  of  rates  for  all  classes  of  products  and  com- 
modities than  the  people  of  any  other  state  with  whom  the  people  of 
18 
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Michigan  have  to  compete,  has  not  been  charged,  and  cannot  be  truth- 
fully. 

The  history  of  land  grants  in  aid  of  railroads  is  given  in  detail,  and 
it  is  stated  that  the  companies  receiving  these  grants  agreed  to  pay  a 
specific  tax  of  one  per  cent  on  the  cost  of  the  roads  and  their  equipment, 
etc.,  and  that  the  State  should  be  now  receiving  from  these  corporations 
f3,000,000  per  annum.  Why  then  is  not  the  obligation  enforced?  It 
should  be  if  it  exists. 

But  it  is  not  quite  apparent  what  bearing  such  a  contract  obligation  of  a 
few  land-grant  roads  has  upon  the  question  of  the  propriety  of  adding 
to  the  taxes  of  other  roads." 

Perhaps  he  may  tell  you  just  what  this  has  to  do  with  this  question, 
with  his  division  in  relation  to  changing  the  taxation.  If  he  can,  accept 
it;  if  he  cannot,  act  as  jurors  and  do  not  give  him  a  verdict. 

"It  may  constitute  something,  but  not  much  of  a  reason  for  imposing 
a  further  tax  on  the  delinquent  land-grant  corporations.  One  would  think, 
that  the  more  expeditious  and  profitable  course  for  the  State  to  adopt, 
even  as  to  them,  would  be  a  proceeding  to  collect  the  sum  they  had  agreed 
to  pay. 

These  land  grants  are  pictured  as  of  immense  value,  and  this  Legisla- 
ture is  asked  to  treble  the  taxes  of  all  the  railroads  in  the  State  because 
a  few  roads  had  the  benefit  of  them.  The  logic  of  this  is  unique.  Would 
it  not  be  more  in  accord  with  proper  procedure  in  a  legislative  body, 
before  taking  such  action  for  such  a  reason,  to  learn  definitely  and  cer- 
tainly what  was  in  fact  the  value  of  the  land  donated  these  roads? 
Furthermore,  would  it  not  be  well  for  the  Legislature  to  know  what  was 
the  condition  of  the  country  through  which  these  roads  were  built  at 
the  time  of  their  construction,  in  respect  to  tributary  traffic,  and  how 
many  years  the  roads  were  operated  on  the  proceeds  of  sales  of  the 
land  thus  donated,  before  the  earnings  of  the  roads  yielded  enough  to 
pay  operating  expenses?  Here  is  another  field  for  the  work  of  a  tax 
commission.  It  is  at  least  possible  that  the  land-grant  roads  did  not 
reap  such  a  rich  harvest  in  these  donations  as  is  indicated  by  the  sweep- 
ing statements  of  the  message." 

In  my  judgment  gentlemen,  if  there  ever  was  a  case  that  appeals  to 
the  consciences  of  honest  men  it  is  this.  Give  this  an  opportunity  to  be 
tried  and  see  what  its  result  will  be,  then  if  it  is  not  sufficient,  if  it  shall 
turn  out  that  it  is  not  by  the  time  the  next  Legislature  meets,  it  will  be 
time  and  ample  time  to  change  it,  but  certainly  give  us  an  opportunity 
to  try  it. 

Why  has  it  not  been  enforced?  It  has  been  shown  that  after  the  paas- 
age  of  that  act  in  1857  the  railroads  refused  to  accept  it;  they  were  not 
willing  to  take  it  with  the  conditions  upon  it,  and  it  was  repealed.  If 
there  was  any  fault  anywhere  it  did  not  lie  with  the  railroad  companies. 
They  did  not  violate  any  contract,  they  did  not  violate  any  trust.  They 
said  'No,  you  oflfer  it  but  we  refuse  the  offer,  we  don't  enter  into  the  con- 
tract. We  might  like  the  lands,  but  we  won't  take  it  to  build  this  road.' 
**What  did  the  Legislature  do?  They  acted  along  the  line  that  the  good 
people  did  in  Lapeer  and  Sanilac  counties  when  they  wanted  a  road. 
They  said  "If  you  cannot  accept  it  at  that  price  we  will  give  you  more, 
we  will  make  greater  concessions"  and  they  did.  And  the  Governor, 
whoever  he  may  have  been,  and  there  were  a  series  of  Governors  and  they 
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were  honest  men  that  assembled  in  the  legislature,  probably  equal  to 
those  that  are  here  today.  Did  they  think  »they  were  doing  something 
wrong  when  they  said  the  people  in  that  locality  wanted  a  railroad? 
The  government  of  the  United  States  Owned  those  lands  and  the  State 
of  Michigan  simply  and  only  a  trustee  for  the  government,  they  did  not 
own  the  lands  and  when  the  road  was  built  the  State  simply  acted  as 
the  agent  of  the  government.  They  certified  that  the  roads  had  been 
completed  according  to  contract  and  the  property  was  turned  over. 

And  in  this  message  his  Honor  charges  that  governors  and  past 
legislatures  and  the  railway  companies  that  accepted  under  those  terms 
as  robbing  the  public.  Is  it  so?  not  at  all.  There  never  was  a  better 
gift  than  that,  than  the  government  and  the  State  of  Michigan  acting 
as  its  agent  gave  when  it  transferred  to  the  several  roads,  and  when  they 
accepted  the  charter  and  proceeded  to  build  it  and  to  make  the  wilderness 
blossom  and  towns  grow  up  and  made  places  for  the  people  to  live.  That  is 
what  they  did.  Charge  them  with  doing  something  wrong?  Why,  we 
would  have  been  mighty  glad  along  our  line  to  have  land  granted  but 
we  did  noit  have  it 

In  other  places  where  these  roads  were  built  there  were  no  people 
living  along  the  line  to  control  it  and  it  was  the  only  way  those  parts  of 
the  State  could  have  been  built  up.  Honest  people  being  there,  there 
was  no  reason,  at  least  that  I  am  able  to  see,  to  charge  those  legislatures, 
or  to  charge  the  roads  that  accepted  under  them  with  dishonesty,  and 
saying  now  that  the  system  of  taxation  taxing  every  road  in  the  State 
of  Michigan  and  making  them  pay  three  millions  of  dollars  that  these 
people  have  got  under  the  solemn  promise  of  the  Legislature  and  the 
Governor  of  Michigan  for  building  those  roads. 

I  tell  you  gentlemen,  you  should  consider  it  carefully  before  you  do 
what  they  ask  you  to  do  in  this  case.  I  do  not  want  to  accuse  anybody 
of  bad  motives,  I  am  not  here  for  that  purpose,  but  I  want  to  say  that 
people  who  live  in  glass  houses  ought  not  to  throw  stones. 

I  am  sorry  that  the  Governor  of  Michigan  has  thought  it  necessary 
in  his  proclamation  calling  you  together  to  accuse  these  past  Legisla- 
tures for  20  years,  brought  together  as  you  have  been  brought  together, 
with  pilfering  from  the  public.  Now  let  us  tax  the  railways  of  this 
State,  tax  them  in  a  general  way,  let  us  get  back  three  millions  of  dol- 
lars and  start  anew.  O  no,  that  won't  do  Governor,  that  won't  do.  Gov- 
ernor. 

"It  is  urged  that,  because  other  States  lying  south  and  east  of  us 
impose  on  their  roads  a  greater  tax  than  is  imposed  on  our  roads,  ours 
should  pay  more.  Here,  again,  vastly  more  information  than  this  Legis- 
lature possesses  is  required  before  it  can  be  so  determined.  There  are 
many  elements  of  fact  to  be  considered  besides  those  embodied  in  this 
message.  The  message  is  partial,  and  totally  fails  to  give  the  measure 
of  information  requisite  to  a  judgment  either  for  or  against  the  adoption 
for  the  State  of  the  system  of  taxation  of  other  States." 

Is  there  any  question  about  it?  Where  is  the  man  among  you,  what 
one  of  all  the  members  that  are  here  today  have  in  any  way  investigated 
what  it  is  in  other  States.  Ah,  is  it  right  to  accept  what  you  find  in  a 
message,  and  that  only?  Is  it  right  to  act  upon  that  and  petitions 
that  may  be  sent  to  you  from  people  outside?  While  I  come  here 
and   publicly  confess   my  inability  to  fully  understand    this   matter,  I 
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will  venture  to  say  it  will  average  with  the  average  man  outside.  1 
understand  fifty  or  sixty  thousand  names  have  been  sent  up  here — 

Col.  Atkinson: 

Over  eighty  thousand. 

Mr.  Geer: 

Eighty  thousand.  Great  God!  You  might  increase  it  to  eight  hundred 
thousand,  but  what  has  it  got  to  do  with  it?  Why,  Colonel,  you  know 
as  a  lawyer,  it  is  not  such  evidence  as  you  and  I  would  want  to  be  de- 
prived of  our  rights  with.  We  would  want  a  hearing.  We  would  want 
proof.  We  would  want  to  have  an  opportunity  to  stand  up  against  such 
a  claim. 

Mr.  Atkinson: 

Would  not  we,  if  we  had  a  bad  case,  want  to  refer  to  a  commission? 

Mr.  Geer: 

Ah,  if  I  had  a  bad  case,  and  I  had  you  to  look  after  it,  I  would  fee! 
perfectly  safe.  That  is  what  you  are  standing  here  to  do  and  are  defend- 
ing, and  you  are  trying  to  force  the  judgment  of  these  men  when  they 
ought  to  stop  and  consider.  When  they  ought  to  get  information,  not 
take  it  absolutely  from  you,  and  I  would  take  it  from  you  as  quick  a& 
any  man — 

Mr.  Atkinson: 

Now,  Mr.  Geer,  what  have  I  said  to  justify  any  such  talk  as  that? 

Mr.  Geer: 

You  have  asked  me  a  question  and  if  I  have  said  anything  wrong  I 
will  take  it  back. 

Mr.  Atkinson: 

You  have  talked  this  matter  over  fully  with  me,  and  did  you  ever 
hear  me  say  an  extreme  word  on  the  subject? 

Mr.  Geer: 

I  cannot  say  that  I  have,  only  I  do  know,  at  least  I  am  so  informed, 
tell  me  and  let  me  correct  myself  now  and  here,  because  I  always  like 
to  do  it.  I  acted  upon  the  theory  that  as  the  Governor's  representative 
you  are  the  man  that  is  claiming  this  bill  is  right — 

Mr.  Atkinson: 

I  have  no.  doubt  about  it. 

Mr.  Geer: 

And  I  am  trying  to  discuss  it. 

Mr.  Atkinson: 

I  drew  this  bill  and  I  think  it  is  right.  If  you  would  take  up  the  bill 
instead  of  the  Governor  and  give  us  a  little  light  on  the  bill  itself  it 
would  be  better. 

Mr.  Geer: 

Well,  I  cannot  very  well,  they  are  so  closely  connected.  If  I  could,  it 
would  give  me  the  greatest  pleasure,  and  if  I  only  had  a  little  time,  but 
my  time  has  been  so  devoted  to  another  department.  I  wish  I  had  a  couple 
of  weeks  to  investigate  this  question ;  it  would  then  afford  me  great  pleas- 
ure to  stand  before  this  Legislature. 

Mr.  Atkinson: 

We  cannot  ask  you  to  state  what  you  do  not  know.  You  will  know  all 
about  it  after  the  session, 

Mr.  Geer: 

Well,  I  am  going  to  try  to  know  a  little  about  it  now.    Of  course  it  is 
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possible  what  you  may  say  here  may  go,  but  I  am  simply  making  this 
argument  upon  the  theory  that  you  are  here  to  get  information,  to  learn 
what  the  facts  are,  and  after  the  Legislature  will  have  so  learned  them,  to 
act  accordingly. 

Mr.  Atkinson: 

And  I  want  to  say  here  that  I  shall  ask  no  member  of  this  House  to  take 
my  statement  unless  I  prove  it  by  sworn  statements  from  your  oflQeers, 
and  if  they  tell  the  truth  there  can  be  no  question  about  the  results. 

Mr.  Geer: 

Yes,  Colonel,  there  can  be  no  question  about  the  results  then,  not.  ihe 
slightest;  it  is  only  in  the  change  of  the  scenery.  The  thing  that  I  am 
complaining  of  is  that  you  want  a  change.  That  might  do  if  you  wanted 
a  change  from  a  Republican  to  a  Democratic  party,  but  when  we  have  got 
a  good  thing,  you  never  want  to  swap  horses  crossing  a  stream  and  you 
don't  want  to  swap  off  the  present  system  of  taxation  unless  you  and  those 
that  favor  this  question  show  or  believe  some  reason  for  it.  If  you  can  I 
<»ypect  they  will  accept  it,  otherwise  not. 

Mr.  Atkinson: 

That  is  right;  I  knew  you  would  get  around  to  it  after  a  while. 

Mr.  Geer: 

I  am  sorry  to  have  said  anything  wrong,  Colonel;  if  I  have  said 
anything  wrong,  I  will  apologize  now,  Colonel.  I  am  only  sorry  I  am  not 
on  the  floor. 

"When  analyzed,  it  will  be  seen  that  the  message,  elaborate  as  it  is, 
totally  fails  to  supply  any  reason  for  adding  to  the  taxes  of  the  railroads 
beyond  the  assumed  fact  that  they  are  not  now  paying  their  just  propor- 
tion; and  I  have  attempted  in  the  foregoing  pages  to  show  that  this  is  not 
true  in  fact.    I  have  tried  to  make  plain  the  grounds  of  my  conclusion. 

I  have  tried  to  make  plain  the  grounds  of  my  conclusion.  The  time 
was,  and  I  want  to  challenge  your  attention  to  this — ^the  time  was  in 
this  State  when  the  people  were  so  anxious  to  secure  railroads  that 
they  were  authorized  by  legislative  act  to  aid  in  their  construction  by 
issuing  bonds  to  be  paid  by  taxation,  and  such  bonds  were  voted  and 
issued  in  many  instances.  This  was  the  spirit  that  pervaded  the  people 
in  those  days,  when  the  old  Port  Huron  and  Northwestern  was  built,  the 
people  could  not  contribute  enough  to  build  it,  so  they  voted  that,  and 
in  the  celebrated  Salem  case  the  supreme  court  of  this  State  was  com- 
pelled to  wipe  out  the  will  of  the  people,  saying  that  notwithstanding 
you  want  to  contribute  by  taxation  for  the  purpose  of  building  these 
roads,  you  cannot  do  it;  and  they  didn't  do  it;  but  they  struggled  on 
without  it.  Supposing  this  bill  had  been  presented  in  those  days  to  the 
people?  What  do  you  think  they  would  have  said  about  it?  This  was 
the  spirit  that  pervaded  the  people  in  those  days.  The  land  grants,  in 
aid  of  railroad  construction,  which  the  message  of  the  Governor  char- 
acterizes as  "plunder  and  spoliation"  were  then  made  by  the  people's 
representatives  in  obedience  to  the  wish  of  the  people. 

I  ask  you  to  go  back  and  see  what  men  acted  as  the  Governors  of  this 
commonwealth.  Look  over  the  records  and  see  the  class  of  men  that 
were  here  performing  the  duties  that  you  men  are  performing  today, 
and  see  whether  they  are  the  subject  of  such  criticism  as  that,  or  ought  to 
be  subjected  to  it. 
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Bailwajs  were  wanted  for  development  of  the  State,  and  their  great 
and  general  pnblic  value  was  fully  appreciated.  Times  have  changed 
since  then.  Is  there  anything  wrong  in  saying  it?  Not  at  all.  Why  i& 
it  changed?  Tell  me  what  has  transpired?  What  have  the  raij roads  of 
this  State  done  that  they  should  be  treated  differently  from  what  they 
were  in  those  days?  They  spent  their  money,  they  built  their  roads, 
beautiful  villages  have  grown  up  along  its  lines,  and  we  are  a  part  of 
the  State;  and  I  think,  gentlemen,  you  ought  to  let  them  proceed  a  little 
while  longer.  I  certainly  have  not  seen  any  reason  why  there  should 
be  any  change.  I  would  not  wipe  them  out;  I  would  not  deprive  the  boys 
along  the  line  of  earning  a  dollar  or  a  dollar  and  ten  cents  a  day,  for  that 
is  all  we  can  pay  them. 

If  the  spirit  of  the  Governor's  message  had  prevailed  with  the  people 
of  Michigan  in  that  period  of  railroad  construction,  many  if  not  most  of 
the  roads  now  existing  would  not  have  been  built. 

Neither  the  chief  executives  of  the  State  nor  the  members  of  the  legis- 
latures during  that  period  were  less  intelligent,  less  honest  or  les& 
devoted  to  the  true  interests  of  the  people  than  their  present  successors- 
In  office.  What  they  did,  which  is  now  complained  of,  in  the  then  con- 
ditions, wisely  and  well  done  (mark,  wisely  and  well  done),  and  if  it  was- 
not  that  determination,  these  farmers  whom  the  Governor  and  the  rest 
of  them  help— because  I  am  one  of  them — would  have  much  more  to  paj 
than  they  do  now.  If  it  was  not  that,  then  what  is  it,  to  the  different 
localities? 

We  come  back  to  the  main  and  real  question  before  this  body,  viz.: 
The  railroads  built  under  their  policy  have  developed  and  carried  indus- 
tries into  sections  of  the  State  that  were  then  barren  of  human  activity 
of  any  kind,  and  thereby  have  added  many  millions  to  the  taxable  prop- 
erty of  the  State. 

Is  it  just  and  right  to  impose  upon  the  railroads  additional  taxation  in 
view  of  the  great  and  almost  inestimable  benefits  they  are  daily  conferring 
on  the  people  of  this  State  in  the  low  rates  they  charge,  and  also  in  view 
of  the  inadequacy  of  their  earnings  to  pay  a  reasonable  return  on  the 
capital  invested  in  their  construction  and  equipment?  The  Railroad  Com- 
missioner's report  afforded  the  needed  information  for  an  intelligent 
answer. 

And  I  have  only  known  of  one  way  by  which  they  seek  to  get  rid  of 
it,  and  here  it  follows:  To  the  insinuation  made  in  some  quarters,  that 
the  sworn  returns  of  railway  companies,  embodied  in  these  reports,  are 
untrue,  which  means  that  the  officers  verifying  them  are  wilful  and 
deliberate  perjurers;  I  have  nothing  to  say.  If  anyone  believes  the  insin- 
uation, he  will  not  credit  the  figures.  I  onJy  ask  those  who  do  not  believe 
it  to  examine  the  reports  for  themselves." 

Now  there  is  one  other  thing  to  which  I  desire  to  call  your  attention,. 

*and  then  I  am  through.    Now  I  can  only  speak  for  the  Detroit,  Grand 

Haven  &  Milwaukee  R.  R,  and  the  Chicago  &  Grand  Trunk,  the  only 

two  corporations  that  belong  to  the  Grand  Trunk  and  operating  in  this 

State. 

The  T.  S.  &  M.  did  not  begin  to  pay.  We  would  like* to  run  it  once  a 
week,  but  under  the  laws,  we  are  compelled  to  run  it,  so  we  do.  The 
C.  S.  &  M.  is  another  road,  the  same  is  true  of  the  Air  Line. 
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Now  the  Commissioner's  reports  show  the  total  earnings  on  the  D. 
G.  H.  &  M.  in  1895,  and  I  have  taken  that  for  the  same  reason  that  our 
honored  Governor  selected  it,  and  I  want  to  be  fair  in  that:  Total  earn- 
ings, 11,013,320.62,  operating  expenses  |931,172.27,  leaving  a  surplus  of 
182,148.35.  The  interest  on  its  bonded  debt  for  that  year  Was  |324,600, 
to  be  paid  with  $82,148.35.  This  was  also  prepared  by  Mr.  Meddaugh. 
The  company,  in  other  words,  fell  short  of  earning  the  interest  on  its 
bonded  debt  over  operating  expenses,  by  the  sum  of  |242,351.65.  Can  it 
pay  more  taxes?  Can  it  pay  more?  Why,  gentlemen,  look  here,  sup- 
posing you  hold  a  bond — it  is  held  by  many  people,  and  this  road  is  man- 
aged as  economically  as  we  can  possibly  manage  it — ^yet  to  pay  an  inter- 
est upon  our  debt  of  $324,500,  we  have  over  and  above  operating  expenses 
182,148.35,  or  the  bond  holders  in  1895  would  be  entitled  from  this  com- 
pany $324,500,  or  $242,351.65  more  than  the  balance. 

This  road,  is  it  not  paying  a  sufficient  amount  of  taxes?  Can  it  be 
true,  can  an  honest  man  vote  for  a  bill  that  would  increase  it  under  those 
circumstances? 

One  other,  as  to  the  other  roads  and  I  have  ended. 

Mr.  Atkinson  : 

Now,  Mr.  Geer,  with  reference  to  your  own  road,  would  you  mind  an- 
swering a  question? 

Mr.  Geer: 

I  said  to  you,  Colonel,  at  the  outset,  so  far  as  these  things  are  con- 
cerned I  should  have  to  refer  entirely  to  Mr.  Meddaugh  who  had  them 
prepared,  and  through  me  they  are  read.  Upon  generalities  I  will  an- 
swer for  myself,  upon  facts.  I  do  not  think  Mr.  Meddaugh  intended  to 
make  a  statement  that  is  not  true;  that  is  to  say,  I  will  leave  it  here  and 
you  can  investigate. 

Mr.  Atkinson : 

I  thought  perhaps  you  would  rather  explain  it. 

Mr.  Geer: 

I  would,  but  they  have  kept  me  mighty  busy  in  other  parts  of  the  State. 
Since  September  I  have  been  looking  after  the  fellow  who  lost  hand  and 
leg  and  trying  to  keep  that  down  as  low  as  I  could. 

Mr.  Atkinson: 

You  ought  to  settle  those  claims  as  fast  as  you  can. 

Mr.  Geer: 

I  have  as  fast  as  I  can,  but  spines  come  mighty  high  and  there  is  no  man 
knows  better  than  I  do,  when  I  am  engaged  in  that  all  the  while. 
Seventy  of  these  cases,  managed  as  well  as  they  can  be,  are  today 
pending  in  Chicago  alone.  What  does  it  amount  to?  Talk  about  assess- 
ing railroad  property  the  same  as  you  would  assess  the  i)roperty  ou  a 
farm.  I  have  lived  on  a  farm  all  my  life  and  I  never  knew  of  an 
injury  that  occurred  on  a  farm,  that  put  one  under  such  an  ob- 
ligation. These  are  things  that  occur  and  ought  to  be  consideretl. 
This  is  a  pretty  perilous  business  that  we  are  carrying  on.  If  we  had 
millions  of  money  so  that  we  could  obviate  the  grades  and  perils  so  that 
people  would  never  get  injured,  we  could  pay  more  taxes;  but  it  is  there, 
as  a  part  of  the  business — we  operate  it.  I  never  saw  a  man  yet  that  was 
satisfied  with  a  fast  train— they  like  to  go  a  little  faster.  You  want  the 
service — the  people  want  it  and  the  people  ought  to  permit  us  to  live. 
They  claim  we  are  not  paying  what  is  right.    Give  us  an  opportunity  to  be 
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heard,  and  if  we  do  not  demonstrate  it,  raise  us,  but  do  not  without 
hearing  us. 

Mr.  Atkinson . 

I  may  say  we  are  hearing  you. 

Mr.  Geer: 

I  know  you  do  when  you  hear  it,  but  it  may  slip. 

The  total  earnings — look  at  that  book  and  see  if  I  am  right — let  us  have 
the  thing  correct  as  we  go  along — it  was  furnished  to  me  as  being  correct, 
and  I  do  not  want  to  claim  it  as  correct  if  it  is  not  so.  The  total  earnings  of 
the  Chicago  &  Grand  Trunk  Company  for  1895  were  (3,005,458.04;  operat- 
ing expenses  (2,837,685.38;  balance  (167,772.68.  The  interest  upon  the 
bonded  debt  for  that  year  from  that  road  was  (660,000.  Taking  the  earn- 
ings of  the  company  from  it  and  they  were  short  (492,227.32,  and  yet  they 
want  us  to  pay  more  taxes. 

Mr.  Atkinson : 

According  to  your  own  report  this  company  already  now  owns  that 
road — bought  it  for  one  million  dollars — the  old  debt  was  wiped  out.  That 
is  carrying  the  old  debt  as  though  it  still  existed. 

Mr.  Geer: 

I  did  not  keep  that  book.  You  may  be  right.  Of  course  if  I  had  time  to 
investigate — I  think  this  is  taken  from  the  report.  If  the  bookkeeper  is 
wrong  it  ought  to  be  corrected.  I  know  that  road,  notwithstanding  it  was 
built  by  subscription,  went  into  the  hands  of  a  receiver,  and  my  old  friend 
Bancroft  was  the  receiver  and  with  all  the  (economy  possible  it  was  finally 
sold. 

Mr.  Atkinson : 

The  present  company  did  not  pay  for  it — ^those  people  paid  for  that  road 
along  that  line.  But  whatever  debt  was  wiped  out  on  the  mortgage,  the 
same  as  a  farm  out  here,  you  are  not  to  blame  for  the  debt.  Why  should 
your  company  have  to  pay  interest  on  that?  Why  should  you  pay  interest 
on  an  old  debt  that  was  wiped  out  by  a  foreclosure? 

Mr.  Geer: 

I  don't  know  that  they  were.  In  my  judgment  the  books  are  right  and  I 
do  not  believe  they  swore  to  anything  wrong.  It  is  what  the  record 
discloses. 

Mr.  Atkinson : 

They  do  not  swear  to  what  you  are  giving  us,  and  their  sworn  state- 
ments may  be  entirely  different. 

Mr.  Geer: 

There  is  this  about  it,  it  is  a  little  wonderful  that  if  this  has  been 
going  on  all  these  years,  it  had  not  been  discovered  before,  and  some 
action  taken  upon  it?  Now,  I  don't  know,  it  strikes  me  even  as  to  the 
land  grants — 

Mr.  Atkinson: 

I  think  it  ought  to  have  been  done  sooner. 

Mr.  Geer: 

Perhaps  so,  when  the  people  knew  what  the  facts  were,  not  after  the 
statute  of  limitations  runs  four  or  Ave  times.  It  is  pretty  bad  to  go  back 
and  correct  the  doings  of  another  body;  there  is  such  a  thing  as  res  adju- 
dicata  even  in  bodies  of  this  kind,  and  I  would  rather  take  for  my  stand- 
point, and  believe  that  the  people  that  had  all  these  facts  before  them 
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at  each  and  every  one  of  the  sessions  when  they  passed  upon  these  sub- 
jects were  right,  than  to  go  back  after  these  number  of  years  that  have 
intervened. 

Mr.  Atkinson: 

Let  me  ask  you:  Do  you  mean  to  say  that  if  for  20  years  you  have 
been  allowed  to  go  without  paying  taxes,  that  is  any  reason  why  you 
should  go  another  year? 

Mr.  Geer: 

No,  sir. 

Mr.  Atkinson: 

I  want  to  understand  you.    You  are  criticising  us  pretty  freely. 

Mr.  Geer: 

No,  sir;  I  am  not  criticising  you,  I  am  criticising  your  bill  and  seeing 
what  is  in  it. 

Mr.  Atkinson: 

Let  us  assume  that  for  26  years  you  have  escaped  taxation,  is  that 
any  reason  why  we  should  let  you  go  any  more? 

Mr.  Geer: 

Not  at  all.  If  you  assume  a  wrong  premise,  you  will  reach  a  wrong 
result.  The  theory  of  the  railroad  company  is,  and  the  question  has  been 
up  before  the  Legislature  as  long  as  I  can  remember,  where  it  has  been 
held  the  railroad  companies  were  not  paying  enough.  It  has  been  sub- 
mitted to  jury  after  jury  and  verdict  after  verdict  has  been  taken 
against  you,  and  yet  you  want  to  reiterate  and  say  that  this  is  the  first 
time  that  anybody  has  reached  down. 

Mr.  Atkinson: 

If  that  is  so,  isn't  the  question  pretty  well  understood  in  Michigan? 

Mr.  Geer: 

What  part? 

Mr.  Atkinson: 

If  it  has  been  submitted  to  every  Legislature  and  argued  out. 

Mr.  Geer: 

Yes,  sir;  but  this  is  a  new  departure,  it  is  something  new;  we  have 
•only  known  about  that  since  the  22d  of  March,  that  was  the  first  time 
we  ever  heard  about  that.  Of  course  we  have  heard  what  the  Governor 
has  said  time  and  again,  but  we  take  that  for  the  purpose  for  which  it 
was  published,  not  for  the  purpose  of  acting  upon  it. 

Mr.  Atkinson: 

Before  you  leave  us,  I  would  like  to  suggest  this  to  you,  I  don't  know 
whether  you  have  examined  the  question  or  not — 

Mr.  Geer: 

I  haven't.  I  will  look  it  up  for  you,  if  you  will  give  me  time,  give  us 
another  hearing. 

Mr.  Atkinson: 

I  understand  your  tactics;  they  are  very  skilful.  But  do  you  mean 
to  palm  off  on  this  committee  the  Detroit  and  Milwaukee  road  as  a  road 
that  did  not  get  a  land  grant? 

Mr.  Geer: 

Well,  perhaps  years  ago  it  got  some. 

Mr.  Atkinson: 

Do  you  mean  to  palm  off  the  road  from  Flint  to  Port  Huron  as  a  road 
that  did  not  get  a  land  grant? 
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Mr.  Geer: 

They  didn't  get  a  dollar. 

Mr.  Atkinson: 

In  looking  at  the  laws  of  1857  you  will  find  a  description  of  the  land 
grant  that  was  given ;  the  Governor  gives  the  page  in  his  message. 

I  would  like  to  ask  you  this  as  a  public  spirited  citizen,  if  you  have 
known  a  general  session  of  the  Legislature  where  the  question  received 
as  full  a  discussion  as  it  has  at  this  special  session. 

Mr.  Geer: 

As  I  am  informed — I  didn't  come  out  until  last  night — as  I  under- 
stand it  may  have  had  some  discussion  in  this  House,  but  on  the  other 
side,  the  Senate,  it  has  not  been  heard  yet. 

Mr.  Atkinson: 

The  Senate  is  all  with  us — I  mean  in  their  presence. 

Mr.  Geer: 

I  was  afraid  they  might  call  me  a  lobbyist,  so  I  stayed  away. 

Mr.  Atkinson: 

Did  you  ever  know  twenty  days  to  bi»  given  in  a  general  session  to  the 
subject  of  railroad  taxation. 

Mr.  Geer: 

No,  I  never  did. 

Mr.  Atkinson: 

You  spoke  of  the  low  wages  that  are  paid  by  the  Grand  Trunk.  You 
have  read  Mr.  Meddaugh's  paper  to  us.  Will  you  tell  us  now  what  his 
salary  is? 

Mr.  Geer: 

No,  for  it  hasn't  anything  to  do  with  this.  In  fact  I  doA't  know, 
only  by  hearsay. 

Mr.  Atkinson: 

By  hearsay  then,  we  will  take  it  that  way. 

Mr.  Geer: 

Perhaps  he  might  not  want  me  to  state  that.  It  will  not  interfere  with 
your  prices.  Colonel,  I  will  assure  you  of  that. 

Mr.  Atkinson: 

Is  there  anyone  here  to  speak  for  the  people  of  the  State?  I  would 
like  if  possible  if  there  are  any  public  spirited  citizens,  if  there  is  any- 
body who  represents  the  great  masses  of  the  taxpayers,  outside  the  rail- 
road companies,  to  hear  from  them.  It  seems  to  me  it  would  be  well  for 
this  committee  to  hear  somebody;  if  there  is  anyone  here,  the  committee 
would  be  glad  to  hear  from  them. 

The  committee  would  be  glad  to  hear  Mr.  Burt,  no  matter  which  side 
he  represents.    Will  you  say  something  to  the  committee,  Mr.  Burt. 

Mr.  Burt: 

Gentlemen  of  the  Committee — It  is  pretty  late  but  I  want  to  say  to  you^ 
in  a  very  few  moments,  that  I  am  not  here  to  make  an  argument — ^but 
there  are  some  things  that  have  passed  through  my  mind  as  I  have  sat  here 
and  heard  the  arguments.  My  mind  wont  back  to  the  first  discussion  I 
think  that  was  ever  had  in  the  State  of  Michigan  on  the  railroad  question, 
and  that  was  when  they  said  "Hush !  You  vote  this  way !"  And  the  whole 
people  were  anxious  that  they  should  vote  in  accord  with  one  man's  idea, 
and  the  people  did  it,  and  that  was  on  the  occasion,  that  one  of  the  men 
said,  "We  don't  want  an  I  dotted  nor  a  T  crossed  in  this  bill  if  it  has  to 
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pass!"  and  they  dare  not  do  it — that  was  for  the  state  to  get  rid  of  the 
Michigan  Central  which  now  is  the  great  bugaboo  in  this  State.  The 
State  owned  it.  I  was  present  at  that  time,  young  as  I  was,  and  the 
people  had  a  railroad  and  they  wanted  to  get  rid  of  it  and  they  did.  I 
have  attended  every  discussion  of  the  railroad  question  from  that  time  up 
to  now.  I  have  been  interested  on  both  sides  and  now  here  today,  let  me 
say  that  all  of  the  times  that  I  have  attended  here  before  the  committees, 
and  in  the  Senate,  I  never  have  heard,  nor  never  have  seen  a  time  when 
any  man  ever  broached  the  subject  of  changing  the  manner  of  taxation  here 
with  any  prospect  of  repealing  it  or  changing  the  mode  of  taxation.  They 
did  come  up  here  from  Detroit  at  one  time  and  they  went  back  without 
ever  converting  a  man,  and  I  must  say  here  today  that  I  am  surprised,  and 
I  came  out  here  to  see  what  information  the  people  had  got  that  they 
wanted  to  change  the  mode  of  taxation.  I  do  not  understand  that  this 
special  session  is  called  here  to  raise  the  tax,  or  to  lower  it,  because  the 
man  don't  live  today,  as  wise  a  man  as  the  Governor  and  his  adviser,  that 
can  tell  what  will  come  out  of  the  bill  if  you  ever  get  an  honest  commis- 
sion. If  you  intend  to  pack  it,  which  I  do  not  believe  you  do,  I  say  then 
you  may  raise  the  tax,  I  don't  know.  But  I  want  to  say  to  you  here,  for 
the  road  that  I  represent,  if  you  want  to  try  the  experiment,  if  you  want 
to  take  the  step  backward,  into  the  dark — ^if  the  State  of  Michigaji  does, 
and  go  from  a  system  that  is  admitted  by  everyone  as  being  as  good  us 
there  is  in  the  United  States,  if  you  want  to  take  the  step  back,  I  say  to 
you  the  road  that  I  am  interested  in  will  accept  it,  with  this  condition,  that 
you  let  the  taxes  be  assessed  and  let  them  be  collected  exactly  through 
the  same  machinery  that  is  enforced  today,  that  equal  taxation  is  »vhat 
you  want,  and  if  the  railroads  are  not  paying  taxes  enough  today  I  as  a 
Michigan  man,  say,  let  them  pay  it;  they  should  pay  it,  and  if  in  the  judg- 
ment of  this  Legislature  here  they  should  say  that  they  wanted  to  change 
the  system  that  has  been  in  vogue  all  these  years,  I  say  change  it;  you 
have  got  all  the  machinery  that  is  necessary.  You  have  got  the  super- 
visor, you  have  got  the  treasurers,  there  is  no  use  of  putting  any  jnure 
politics  into  it.  Governor,  any  more  politics!  We  have  got  places  enough, 
God  knows  we  have  got  enough  to  support  now.  Put  it  into  the  same  line 
and  we  will  accept  it,  and  pay  it,  as  much  as  I  should  dislike  to  see  it,  to 
the  State  of  Michigan.  I  think  it  would  be  a  step  backward  and  it  would  be 
regretted.  But  when  I  come  to  say,  that  the  railroad  I  represent  of  three 
hundred  miles  running  from  Toledo  across  the  State,  that  the  poor  road 
has  been  through  bankruptcy,  we  never  made  any  money,  and  had  nothing 
to  do  with,  and  you  should  tax  it,  they  should  pay  their  proportion,  but 
when  you  say  that  you  want  to  change  it,  and  I  am  now  coming  to  the 
point  that  I  want  to  reach, — I  heard  a  man  that  stands  before  me  here 
now,  say  today,  that  he  would  accept  it,  he  would  not  want  to  change  it  if 
it  was  not  for  the  concealments  and  the  false  reports  that  the  railroad 
would  make.  I  say  that  man  who  stands  before  me  now,  made  that 
remark,  and  charged  it  upon  the  men  who  were  handling  these  propertins 
that  they  are  criminals  that  they  swear  falsely,  and  then  worse  than  all 
that  this  Legislature  and  the  men  who  are  here  in  office  have  not  got  the 
strength  to  go  to  work  and  find  it  out  and  put  them  into  the  State  pilson 
where  they  belong. 

That  is  the  only  argument  that  I  heard  here  that  the  railroad  com- 
panies made  false  reports  to  you.    Let  me  say  to  you  I  overheard  one  man 
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say,  "Look  at  that  Ann  Arbor  road."  Well,  my  ears  were  open  and  1 
said  there  is  so  much  there,  the  earnings  are  so  much.  He  said,  ''How 
do  you  know  about  that?"  He  said  so  and  so  told  it,  and  it  is  talked 
about,  and  it  is  false.  Gentlemen,  here  is  |10,000,  and  you  may  put  on  all 
the  experts  you  are  a  mind  to  to  show  it,  to  show  that  that  book  is  false, 
and  those  books  are  no  truer  than  the  other  railroads  of  this  State.  It 
is  a  slander,  it  is  beneath  the  man  or  any  man  to  stand  up  here  and  make 
such  a  charge  as  that.  Now,  let  me  say  to  you  about  the  Ann  Arbor 
road,  he  did  not  take  into  consideration  the  whole  money  that  came  in 
there.  Here  was  a  line  of  boats  running  across  that  150  miles  that  was 
not  a  part  of  the  earnings  in  the  State  of  Michigan.  And  the  only  excuse 
that  any  man  here  has  been  able  to  give  that  he  wanted  to  change  the 
system  was,  that  it  was  simply  that  they  falsified  their  books.  Have 
you  got  any  man  with  stamina  enough?  You  can  prescribe  the  very 
blanks  and  the  very  questions,  and  you  can  go  to  their  books  and  you  can 
take  the  best  experts  you  can  from  New  York  or  anywhere  else  and  put 
them  onto  it,  and  then  come  down  here  and  say  they  are  falsifiers,  and 
peddle  it  in  a  quiet  way  around  among  the  members.  I  say  that  is 
beneath  a  man  that  will  utter  such  language  as  that,  when  they  never 
have  made  the  effort  to  prove  it.  This  suspicion  seems  to  be  evidence 
with  some  of  these  men  to  report  out  to  men  that  have  never  given  it 
any  study. 

Now,  one  word  in  regard  to  another  matter.  They  say  here  are  your 
stocks  and  bonds  and  all  that.  Do  you  know  how  these  stocks  and  bonds 
came  to  be  there?  Let  me  tell  you  in  a  very  few  words.  In  the  first  place 
they  have  got  these  roads  and  they  were  built  in  a  light  way,  when  the 
traflSc  was  light,  and  they  put  out  stock  and  some  bonds,  with  steel  at 
|75  to  |90  a  ton,  and  in  a  few  years  the  traffic  increased  and  this  was 
not  good  for  anything.  The  iron  was  discarded  for  steel  that  was  |125  a 
ton.  Everything  that  this  money  had  gone  into  was  thrown  away,  and 
that  went  into  stock.  Then  came  all  the  equipments  and  the  cars,  and 
they  had  to  be  rebuilt,  from  twenty  to  sixty  thousand  pounds,  and  that 
is  the  way  that  a  large  proportion  of  these  stocks  and  bonds  went.  And 
as  I  heard  one  man  say  here  today,  "Oh,"  he  says,  "that  is  what  they 
should  be  taxed  on,  it  is  taxed  on  their  earning  power."  And  their  earn- 
ing power,  he  says,  "was  their  bonds,"  and  their  preferred  and  their  com- 
mon stock.  Now,  my  good  sirs,  that  man  was  real  bright.  That  three- 
quarters,  yes,  nine-tenths  of  all  the  stock  in  the  State  of  Michigan  never 
paid  one  cent  of  dividend  in  the  world. 

All  the  stock  has  got  right  down  to  the  bounds,  and  they  can't  pay. 
I  have  just  been  through  it  as  receiver,  and  I  know.  We  had  to  switch 
out  part  of  our  stock  and  wiped  out  between  six  and  seven  hundred 
thousand  dollars  of  bonds.  We  had  got  to  do  something,  and  we  cut  out 
some  of  the  stock;  that  is  about  as  good  as  anything  we  could  do,  and 
reduced  it  down  from  6  to  4.  That  is  where  that  stock  comes  from.  We 
are  not  here  pleading  poverty.  We  are  here  to  stand  on  our  rights.  The 
railroads  are  here,  and  they  are  going  to  stay  here.  They  have  got  rights, 
and  I  want  to  tell  you  that  when  any  man  springs  up  and  tells  you  the 
system  of  taxation  is  all  wrong,  you  are  like  the  man  who  was  being 
tried  for  a  crime,  and  the  attorney  made  such  a  wonderful  plea  that  he 
remarked  that  he  never  knew  he  was  so  abused  until  he  heard  the  attor- 
ney talk  about  it,  then  he  knew  how  he  was  abused.    Until  these  men 
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got  hold  of  you,  you  did  not  know  how  badly  you  were  abused, — I  am 
speaking  now  of  the  State  of  Michigan.  You  have  got  railroads  today 
and  you  can  tax  them  what  you  are  a  mind  to.  I  am  not  here  to  tell  you 
that  they  are  taxed  too  little  or  too  much,  but  you  have  got  it  absolutely 
in  your  power;  but  don't  you  take  any  of  that  twaddle  until  you  find 
out  whether  they  are  making  reports  here  from  facts  or  not.  Don't  take 
their  twaddle,  whether  it  comes  from  Moses  or  anyone  else,  it  don't  make 
any  difference.  I  will  say  to  you  that  the  Ann  Arbor  road  will,  if  you 
make  up  your  mind  that  it  is  taxed  too  little,  will  accept  your  terms^ 
and  it  will  not  make  bitter  feelings.  We  want  to  accept  it,  but  we  don't 
want  any  commission,  we  don't  want  any  more  taxes  to  pay.  Now  let 
us  get  right  down  to  business.  Let  this  go  until  the  law  last  passed  has 
been  tried.  It  appears  there  was  a  great  dissatisfaction  arose  all  at  once. 
I  didn't  know  but  there  had  been  something  dropped  out  and  something 
had  got  to  smelling  bad.  It  didn't  strike  us  so  bad  at  Saginaw,  but  I 
don't  believe  there  is  a  very  great  deal  of  trouble  yet. 

I  believe  that  you  have  got  the  very  best  tax  law  that  you  can  get  in 
this  State  on  the  railroad  question,  and  you  better  examine  this  question 
and  report  to  the  next  Legislature. 

We  just  settled  this  question  of  taxation.  We  made  our  arguments 
to  and  fro  and  tried  the  case,  and  you  gentlemen  who  are  here  decided  it, 
and  I  ask  you  as  attorneys  if  you  are  not  barred  from  coming  in  here. 
You  have  put  us  is  jeopardy  once  and  you  cannot  try  us  again;  and  you 
have  no  right  to  on  this  question  of  taxation.  You  have  a  right,  perhaps, 
to  say  that  it  is  necessary  to  call  this  extraordinary  session  and  make  a 
great  hullabaloo  for  the  sake  of  changing  the  system  of  taxing  the  rail- 
road companies  or  for  what?    Well  you  can  judge. 

As  I  stated  before,  I  have  an  interest  in  it  not  only  as  a  railroad  man, 
but  I  have  a  large  interest  all  through  the  State.  I  never  came  into  this 
building  when  a  word  was  said  about  changing  the  system,  but  what 
they  said  "No,  we  will  not  change  the  system,  it  is  as  good  as  we  can 
get."  Well,  now,  when  it  bobs  up  in  this  way  we  think  there  is  something 
wrong  somewhere  and  we  have  been  casting  around  to  see  what  it  was, 
and  it  has  come  right  down  to  this  one  thing,  that  bad  men  are  managing 
these  properties,  and  are  criminals  and  should  be  in  State  prison.  That 
is  what  they  say.    Now,  gentlemen,  I  thank  you  for  your  attention. 

Senator  Thompson: 

Mr.  Chairman,  I  move  that  this  joint  committee  do  now  adjourn. 

Motion  supported. 

Mr.  Atkinson: 

Before  the  motion  is  put  I  desire  to  ask  the  Committee  on  the  Revision 
of  the  Statutes  to  meet  at  7:30  o'clock  in  the  committee  room. 

Mr.  Foote: 

Notice  was  given  that  the  Railroad  Committee  would  meet  immediately 
after  the  adjournment  of  this  hearing.  I  ask  that  that  committee  meet  at 
8  o'clock. 

Mr.  Gustin: 

The  Committee  on  General  Taxation  will  meet  at  8  o'clock. 

Mr.  Atkinson: 

Then,  gentlemen,  you  understand  that  the  three  committees  on  the 
Revision  of  the  Statutes,  on  Taxation  and  on  Railroads  will  meet  at  7:30 
and  8  o'clock  this  evening. 
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House  of  Bbpresentativiss, 
Lansing,  April  13, 1898. 

I  hereby  certify  that  the  foregoing  journal  of  the  proceedings  of  the 
House  of  Representatives  of  the  Legislature  of  Michigan,  for  the  extra- 
ordinary session  of  1898,  is  a  correct  journal  thereof. 

And  I  further  certify  that  the  foregoing  supplement  thereto  is  a  correct 
copy  of  the  proceedings  of  the  committee  on  the  Revision  of  the  Statutes, 
ordered  taken  by  the  House  stenographers  and  printed  in  connection 
with  the  Journal  of  the  House. 

LEWIS   M.  MILLER, 
Clerk  of  the  House  of  Representatives. 
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Mr.  Moore,  M.  G 240,  260 

Neidermeler 240 

O'Dett  240 

Otis 2410 

Peters 240 

Petrowsky 87,  98,  135,  210,  240,  245 

PhUlips;  M.  F 87 

Powers 87 

Putney 315 

Reed  86 

Scully  240 

Shisler  315 

Smith,  C 240 

Stewart   87 

Stoneman  87,  135,  240 

Van  Camp 87,  240,  245,  315 

Washer  87,  315 

Weier    240 

Wetherbee 87,  90,  257,  316 

Whitney    240 

Widoe  : 87 

Wing    87 

Zimmerman 87 

Absent  without  leave: 

Mr.  Anderson    239,  314 

Atkinson  87,  239 

Babcock,  C.  G 239 

Balicock,  H 87,  239,  314,  315 

Bates 135,  210,  239 

Belknap 284 

BeuilH   87,  239,  314 

Billings 314,  315 

Brieker 239.  314,  315 

Buskirk 239,  245.  314,  315 

Caldwell    239 

Caml)urn 87 

(^ampbell   57,  239,  314 

Chamberlain    315 

Clark 287 

Clute   87,  239 

Coad    87 

Colvin 239 

Connoi*s  239 

Cousins 87,  315 

Davis 87,  90.  239,  284.  314,  315 

Dickinson,  J.  H 86,  87,  239,  245,  314 

Dickinson,  L.  D 314 

Donovan  87,  90,  239 

Dudley 239,  284,  314,  315 

Elkhoff 239,  314 

Foote   86.  314,  315 

Foster   57,  87,  239,  245 

Fuller   87,  239 

Gibson    239 

Glllam   314,  315 

Goodell 314,  315 

Goodyear 239,  315 

Graham 239,  314,  315 

Gustin  239,  314 

Harris    314 

Herrig 2:i9 

Hofmeister 239,  312,  314 

Jackson 87,  239,  284,  312,  314 

January 35 

Kelly 284 
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Absent  without  leave : 

Mr.  Kerr 239,  314,  315 

Lusk 135,  239,  257,  314 

Madill  239,  315 

Marsllje  87,  239,  314 

Mayer  314 

McGill 57,  87,  90,  314 

Miller 87,  239 

Moore,  B.  W 86,  239,  314 

Moore,  M.  G 239,  314 

Xledermeler  239 

0*Dett   239 

Otis   210,  237,  284 

Pearson 239,  284,  287,  312,  314 

Peek 314 

Peters 239 

Peti-owsky 98,  135,  210,  237,  239,  245,  314 

Phillips,  M,  F 87 

Putney   314,  315 

Reed 239,  284,  314 

Rulison 314 

Savage  239 

Sawyer 284,  314 

Scully   239,  314 

Shepard,  F.  M 312,  314 

Shepherd,  F 239 

Shlsler 314,  315 

Smith,  C 23l9 

Smith,  C.  R 314 

Stewart    87 

Stoneman  87,  135,  230,  314 

Van  Camp Si.  245.  ;U4.  :ur» 

Vought  ^ 239 

Washer 239,  315 

Weier   239 

Wetherbee 57.  86,  87,  90,  257.  284,  287,  312,  314,  315 

Whitney  239 

WIdoe 87,  239,  314 

Wing 86,  284,  314 

Zimmerman 87,  246 

Accounts: 

allowed  260 

Adams,  Edgar  J.: 

appeared  at  opening  of  session 3 

leaves  of  absence  granted  to 86 

appointed  on  select  committee 8 

bill  offered  by,  ruled  out  of  order 35,  36 

introduced  by  95 

resolutions  offered  by 7,  36,  59,  62,  260 

chairman  of  committee  of  whole  339 

remarks  by.  .36.  38,  62.  63,  64,  66,  79,  80,  81.  91.  165,  166.  169.  173.  188.  189. 
203,  208,  222,  226,  229,  230,  233,  236,  260,  273,  274,  275,  276,  277,  282,  309,  314 

Adjournment: 

resolutions  of 86,  94,  129,  266,  288,  311,  312,  315 

AUen,  J.  W.: 

bill  of.  allowed 260 

Allison,  Freeman  W.: 

appeared  at  opening  of  session 3 

petition  presented  by 90 

Alward,  Robert: 

appeared  at  opening  of  session 3 

remarks  by 91,  159,  168, 169, 193,  194,  201,  202 

Anderson,  Jeremiah  H.: 

appeared  at  opening  of  session 3 

absent  without  leave  239,  314 

granted  leaves  of  absence , 44,  45 

remarks  by -;.  .90, 173, 194,  331 
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Anti-pool  and  trust  bill: 

request  to  Governor,  as  to 245,  254 

Assessment  of  taxes  on  railroad,  etc.,  property: 
(See  H.  B.  1,  11,  13,  IG,  nnder  "Bills.") 

Assessors,  state  board  of,  to  create: 

(See  H.  B.  15  nnder  *-Bills.") 

Assistant  cloak  room  keeper: 

appointment  of 27 

Assistant  document  room  keeper: 

apix^intment  of 35 

Assistant  eni*olllng  clerks: 

proposed  discharge  of   83 

Assistant  sergeants-at-arms: 

appointment  of 57 

sworn  in , 60 

Atkinson,  John: 

api>eared  at  opening  of  session 3 

absent  without  leave 87,  239 

granted  leaves  of  absence 87,  240 

resolution  offered  by 8 

appointed  on  select  committee 8 

bill  introduced  by 28 

petition  presented  by 130 

question  of  privilege  by  301 

remarks  by.  .37,  44,  45.  54,  62,  63,  67,  68,  80,  81,  86,  108,  109.  111.  114, 115,  119, 
130, 131,  132,  142. 145, 147,  150, 152,  153,  154, 156,  157, 158,  159,  162,  167,  178. 
181,  182,  186,  187,  188, 189,  191,  192,  193,  194,  196,  197,  201,  202,  2W,  206,  207, 
212.  218.  220,  22.'),  226,  230,  267,  268,  274,  276,  277,  278,  279,  280,  285,  286,  287, 
290,  293.  294,  295,  296.  297,  304,  310,  321,  324,  327,  331,  333,  334,  344,  349,  350, 
351,  357. 

Attorney  General: 

allowed  copies  of  manual 261 

resolution  asking  opinion  of 326 

Auditor  General: 

allowed  copies  of  manual 261 

to  suspend  refunding  by.     (See  II.  B.  21,  under  "Bills.") 

Auditors,  Board  of  State: 

to  settle  claim  of  military  department 359,  361,  367 

requested  to  improve  sanitary  condition  of  wash  room,  etc 360 

B. 

Babcock,  Christopher  G.: 

appeared  at  opening  of  session 3 

absent  without  leave  239 

granted   leave   of  absence 240 

chairman  of  committee  of  whole  272 

Babcock,  Herbert: 

appeared  at  opening  of  session 3 

absent  without  leave 87,  239,  314.  315 

granted  leave  of  absence 87.  240,  315 

Barmum,  Senator: 

appointed  on  select  committee   10 

Barrett,  W'm.: 

appointed  document  room  keeper 35 

mileage   of,   reported    94,    244 

Bates,  Wm.  R.i 

appeared  at  opening  of  session 3 

resolutions  offered  by 53,  61 

question  of  privilege  by 299 

remarks  by 45,  61,  291,  293 

Beach,  Corj-don: 

resignation  of,  as  committee  clerk »     9 

Belknap.  Lyman  E.: 

appeared  at  opening  of  session 3 

absent  without  leave  ..A 284 
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Bemis,  Arthur  L.: 

appeared  at  opening  of  session 3 

absent  witliout  leave 87,  239,  314 

leaves  of  absence  granted  to } 87,  240 

i*esolution  offered  by  43 

bill  introduced  by 65 

question  of  privilege  by 96 

remarks  by.  .43,  48,  49,  69,  96,  97, 145,  150,  158,  163, 165,  179,  180,  181,  182, 183, 
184,  19^5,  200,  222,  282,  296.  325,  357. 

Bender,  C.  H.: 

appointed  Hotise  stenograplier 48 

sworn  in  51 

Bennett,  Grant  S.: 

appointed  press  clerk  27 

mileage  of 94 

Billings,  Samuel  M.: 

appeared  at  opening  of  session 3 

absent  without  leave 314,  315 

granted  leave  of  absence 315 

Bills: 

all  introduced  ordered  printed  for  committees 44 

taxing  corporation  property;  public  hearing  on 54,  61 

Bills  inti-oduced  by: 

Mr.  Adams 95 

Atkinson 28 

Bemis    65 

Campbell    335 

Chamberlain 95,  96,  303 

Colvin 360 

Donovan 337 

Foote  58 

Fuller » 316 

Green 35,  65 

Gustln    129 

Kelly 88 

Perry 320 

Phillips,  C.  C 65 

SciUly    95 

Shepherd,  F 88 

Smith,  C 35 

Stoneman 30S 


HISTORY    OF    HOUSE    BILLS. 

1.  A  bill  to  provide  for  the  assessment  and  levy  of  taxes  ujwn  the  property  of 
railroad  companies,  express  companies,  telegraph  companies,  and  tele- 
phone companies: 

introduced  by  Mr.  Atkinson;  ordered  printed  In  journal;  referred  to 
committee  on  revision  of  statutes.  Mar.  22 28 

file  No.  1. 

reported  substitute,  entitled  **A  bill  to  provide  for  the  assessment  and 
levj'  of  taxes  upon  the  property  of  railroad  companies,  express  com- 
panies, telegraph  companies  and  telephone  companies  and  tlie  col- 
lection thereof,  and  the  appointment  of  a  State  board  of  assessors 
to  make  such  assessments  and  levy,  the  defining  the  duties  of  such 
board,  and  the  compensation  of  its  membera.  and  to  repeal  Sec.  33 
of  act  No.  42  of  the  laws  of  1846  as  amended  by  act  No.  179  of  the 
laws  of  1893,  and  Sec.  31  of  act  No.  113  of  the  laws  of  1846  and  the 
amendments  thereto,  and  all  other  acts  or  parts  of  acts  whether  con- 
tained in  special  acts  under  which  any  of  the  companies  whose  prop- 
erty is  to  be  assessed  under  this  act  shall  have  been  incorporate    T 

uigiTizea  oy  ^-jv^Ov  Iv^ 
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or  under  the  general  railroad  law  and  the  amendments  thereto,  or 
in  the  ^ct  for  the  incorporation  of  union  railroad  stations  and  depot 
grounds,  or  in  any  other  law  of  this  State  so  far  as  such  acts  or 
parts  of  acts  are  inconsistent  with  this  act  and  no  further;"  general 

order.  Mar.  30  123 

committee  of  whole,  Mar.  31 141 

committee  of  whole,  Mar.  31 162 

committee  of  whole,  Apr.  1 210 

placed  on  order  of  third  reading,  Apr.  1 237 

passed ;  transmitted,  Apr.  1 237 

i-eturned  non-concurred  In;  tabled.  Apr.  8 271 

2.  A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  property  of 

railroad  companies,  express  companies,  telegraph  companies,  and  tele- 
phone companies: 

introduced  by  Mr.  Smith;  referred  to  committees  on  railroads  and 
general  taxation,  Mar.  23  35 

file  No.  2. 

reported  amended:  general  order,  Mar.  30 124 

committee  of  whole  discharged;  tabled,  Apr.  1  238 

3.  A  bill  to  provide  for  the  local  taxation  of  railroads: 

introduced  by  Mr.  (ireen;  referred  to  committees  on  railroads  and  gen- 
eral taxation.  Mar.  23 35 

file  No.  3. 

4.  A  bill  to  repeal  act  No.  42  of  the  legislature  of  Michigan,  passed  at  the 

annual  session  of  1840.  entitled  **An  act  to  authorize  the  sale  of  the 
Central  Railroad  and  to  incorporate  the  Michigan  Central  Rail- 
road Company,"  approved  March  28,  1840,  and  to  designate  a  board  to 
adjust  any  claim  for  damages  on  account  of  said  repeal,  and  to 
authorize  the  incorporation  of  said  railroad  company  under  the  general 
railroads  laws  of  this  State,  for  the  purpose  of  subjecting  said  railroad 
company  to  the  general  railroad  taxation  laws  of  this  State,  and  all 
other  geyeral  laws: 
introduced  by  Mr.  Foote;  refeiTed  to  committee  on  railroads.  Mar. 

24 58 

reported :  general  order.  Mar.  30 124 

printed  in  jounial.  Mar.  30 125 

committee  of  whole  discharged:  tabled,  Apr.  0 241 

5.  A  bill  to  amend  Sec.  2  of  act  140  of  the  session  laws  of  1867,  the  same  being 

chapter  103  of  Howell's  annotated  statutes,  relative  to  the  licensing  and 
taxing  of  express  companies  Incorporated  In  other  states: 
introduced  by  Mr.  C.  C.  Phillips:  referred  to  committee  on  revision  of 

statutes,  Mar.  24 65 

file  No.  4. 

reported;  general  order.  Mar.  31 136 

committee  of  whole  discharged,  Apr.  12 323 

passed,   Apr.   12    326 

returned;  ordered  presented  to  Governor.  Apr.  12 361 

reported  presented  to  Governor,  Apr.  13 366 

6.  A  bill  to  amend  Sec.  3  of  article  3  of  act  108,  session  laws  of  1873.  as 

amended  by  act  45,  public  acts  of  1879,  as  amended  by  act  74,  public 
acts  of  1801,  as  amended  by  act  129.  public  acts  of  1893,  as  amended  by 
act  228  of  the  public  acts  of  1897,  entitled  "An  act  to  revise  the  laws 
providing  for  the  Incorporation  of  railroad  companies,  and  to  regulate 
the  running  and  management,  and  to  fix  the  duties  and  liabilities  of  all 
said  roads  and  other  corporations,  owning  or  operating  any  railroad  In 
this  State,"  approved  May  1,  1873,  being  compiler's  section  3360,  How- 
ell's annotated  statutes  of  Michigan: 
introduced  by  Mr.  Bemis;  referred  to  committee  on  railroads.  Mar.  24  65 
file  No.  5. 

reported ;  general  order.  Mar.  31 136 

committee  of  whole  discharged,  Apr.  9 312 

passed.  Apr.  9  313 

returned  non-concurred  in,  Apr.  13  367 

7.  A  bill  to  provide  for  the  local  taxation  of  express  companies: 

introduced  by  Mr.  Green;  referred  to  committee  on  private  corpora- 
tions. Mar.  24    ^^ ^65 

file  No.  6.  Oigitized  by  V^OOgle 
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8.  A  bin  to  provide  for  the  local  taxation  of  t^ephone  companies: 

introduced  by  Mr.  Green;  referred  to  committee  on  private  corpora- 
tions, Mar.  24   65 

file  No.  7. 

9.  A  bill  for  the  local  taxation  of  telegraph  companies: 

introduced  by  Mr.  Green;  refen*ed  to  committee  on  private  corpora- 
tions. Mar.  24  65 

file  No.  8. 

10.  A  bill  creating  a  commission  to  Investigate  the  general  subject  of  taxa- 

tion in  the  State  of  Michigan  and  other  states,  to  investigate  more  par- 
ticularly the  present  tax  laws  in  this  State  pertaining  to  railroad,  ex- 
press, telegraph  and  telephone  companies  and  report  their  findings  to 
the  legislature  at  the  next  regular  session  in  the  month  of  January,  1899: 

introduced  by  Mr.  Kelly;  referred  to  committee  on  revision  of  stat- 
utes, Mar.  28  88 

file  No.  9. 

rtportfcd  adversely;  general  order.  Mar.  31 185 

11.  A  biU  to  in-ovide  for  the  assessment  and  levy  of  taxes  upon  the  property 

of  railroiul  companies  and  to  repeal  all  acts  and  parts  of  acts  contra- 
vening thi»  provisions  of  this  act: 

introdnooil  by  Mr.  F.  Shepherd;  referred  to  committee  on  railroads, 
M.ir.   28    88 

file  No.  10. 

rei*ort«^d;  general  ordf r,  Mar.  31 137 

12.  A  bill  to  provide  for  the  taxation  of  all  railroad  companies  in  the  State  of 

Michigan: 
introduced  by  Mr.  Chamberlain;  referred  to  committee  on  revision  of 

statutes.  Mar.  20  95 

file  No.  11. 

reported ;  general  order.  Mar.  31  136 

13.  A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  property 

of  railroad  companies,  express  companies,  telegraph  companies,  and 
telephone  companies: 

introduced  by  Mr.  Adams;  referred  to  committee  on  revision  of  stat- 
utes. Mar.  20 95 

file  No.  12. 

14.  A  bill  to  amend  Sec.  33,  as  amended,  of  an  act,  entitled  "An  act  to  author- 

ize the  sale  of  the  Central  Railroad  and  to  incorporate  the  Michigan 

Central  Hailroad  Company,"  approved  March  28,  1846: 
introduced  by  Mr.  Scully;  referred  to  committee  on  revision  of  stat- 
utes. Mar.  20 95 

file  No.  13. 

reported;  general  order,  Apr.  8 264 

in  committee  of  whole,  Apr.  8 272 

rules  suspendeti,  Apr.  8 284 

passed,  Apr.  8  286 

returned  non-concurred  in,  Apr.  13 368 

15.  A  bill  to  provide  for  the  creation  of  a  State  board  of  tax  assessors  of 

railroad,  telegraph,  telephone,  and  express  companies,  and  defining  the 
powers  and  duties  of  such  board: 

introduced  bv  Mr.  Chaml)erlain;  referred  to  committee  on  revision 
of  statutes.  Mar.  20 96 

file  No.  14. 

16.  A  bill  to  provide  for  the  assessment  and  levy  of  taxes  upon  the  property 

of  railroad  companies,  express  companies,  telegraph  companies  and 
telephone  companies: 

introduced  by  Mr.  Gustin;  refen*ed  to  committee  on  general  taxation, 
Mar.  30  129 

file  No.  15. 

17.  A  bUl  to  authorize  a  war  loan  and  providing  for  the  disbursement  of  the 

proceeds  therefrom  and  for  a  war  loan  sinking  fund  for  the  purpose 

of  liquidating  the  loan: 

introduced  by  Mr.  Chamberlain,  Apr.  9 303 

vules  suspended,  Apr.  9 304 

passe<l,  .  Vpr,  9  308 

returned;  ordered  presented  to  Governor,  Apr.  12 .^^. .  l 

reported  presented  to  Governor,  Apr.  13 tgifeed-by-Vji-OO^ 
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18.  A  bill  to  amend  Sec.  Xo.  30  of  act  No.  184  of  the  public  acts  of  18»3, 

entitled  "An  act  to  provide  for  the  enrollment,  organization,  equipment, 
maintenance  and  discipline  of  the  naval  militia  of  the  State,"  approved 
May  31,  1893,  as  amended  bj'  act  No.  211  of  the  public  acts  of  1895: 

introduced  by  Mr.  Stoneman,  Apr.  9 308 

rules  suspended,  Apr.  9 309 

passed,  Apr.  9 811 

returned;  ordered  presented  to  CJovernor,  Apr.  .12 364 

reported  presented  to  Governor,  Apr.  13 367 

19.  A  bill  to  promote  the  efficiency  of  the  Michigan  National  Guard  and  naval 

militia  af  the  State,  and  to  provide  for  the  organization  of  the  volun- 
teer militia  in  case  of  emergency: 

introduced  by  Mr.  Fuller;  rules  suspended,  Apr.  12 316 

passed,   Apr.   12    319 

returned ;  ordered  presented  to  Governor,  Apr.  12 IMU 

reported  presented   to  Governor,   Apr.   13 367 

20.  A  bill  providing  for  submitting  to  the  qualified  electoi-s  of  this  State  the 

question  of  a  general  revision  of  the  constitution  of  the  State  of  Mich- 
igan: 

introduced  by  Mr.  Perry,  Apr.  12 320 

refen-ed  to  committee  of  whole;  general  order,  Apr.  12 323 

in  committee  of  whole,  Apr.  12 327 

rules  suspended;  passed,  Apr.  12 332 

returned:  ordered  presented  to  (iovernor,  Apr.  12 'Mi:** 

reported  presented  to  (xovernor,  Apr.  13 366 

21.  A  bill  to  suspend  the  refunding  by  the  Auditor  General  of  moneys  to  pur- 

chasers of  certain  tax  titles  held  Invalid,  and  to  prohibit  proceedings  for 

the  recovery  of  the  same: 

introduced  by  Mr.  Campbell,  Apr.  12 335 

referred  to  committees  on  general  taxation  and  judiciaiT,  Apr.  12 337 

reported:  general  order,  Apr.  12 , 337 

in  committee  of  whole,  Apr.  12   354 

passed,  Apr.  12  355 

returned:  ordered  presented  to  Governor,  Apr.  12 .*W6 

reported  presented  to  Governor,  Apr.  13 367 

22.  A  bill  for  the  protection  of  homesteadei*s: 

intro<Uiced  by  Mr.  Donovan;  referred  to  committees  on  general  taxa- 
tion and  judiciary,  Apr,  12 337 

reported :  general  order,  Apr.  12 337 

in  committee  of  whole,  Apr;  12 339 

passed,  Apr.  12 354 

returned :  ordered  presented  to  Governor,  Apr.  12 365 

reported  presented  to  Governor.  Apr.  13 367 

23.  A  bill  to  i)rotect  tlie  State  militia  and  all  citizens  of  the  State  of  Michigan. 

in  the  service  of  the  United  States,  and  their  property  from  execution, 
seijcure  and  levy,  and  to  provide  for  the  continuance  of  pending  suits 
in  law  and  chaueerj'.  in  the  event  of  war: 

introduced  by  Mr.  Colvin:  tabled,  April  12 360 

talvcn  up;  rules  suspended;  passed,  Apr,  12 362 

returned;  ordered  presented  to  CJovernor,  Apr.  12 3(55 

reported  presented  to  Governor,  Apr.  13 367 

Senate  bills: 

3.  A  bill  to  provide  for  tlie  appointment  of  a  commission  to  investigate  and 

report  upon  the  method  of  taxing  railroad  companies,  express  com- 
panies, telegraph  companies  and  telephone  companies,  and  prenare  and 
report,  if  such  commission  or  a  majority  thereof  conclude  so  to  do,  a  bill 
for  tlie  taxation  of  said  companies,  and  to  prescril)e  the  duties  and  p!*o- 
vide  for  the  compensation  of  such  commission: 

received.  Apr.  8 268 

table<l  Apr.  8   270 

4.  A  bill  to  amend  section  33  of  an  act  entitled  "An  act  to  authorize  the  sale 

of  the  Michigan  Central  Railroad  and  to  incorporate  the  Michigan  Cen- 
tral Railroad  Company,  approved  March  28,  1846,"  a«  amendeil: 
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rules   suspended   for   immediate   passage;   cut   off   by   adjournment 
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Militia: 

to  protect  members  of.    (See  H.  B.  23,  under  "Bills.") 

Miller,  Chester  A.: 

appeared  at  opening  of  session  3 

absent  without  leave 87,  239 

granted  leaves  of  absence 87,  240 

resolution  offered  by 9 

appointed  on  select  committee 35 

resolution  of  sympathy  for 256 

Miller,  Hon.  R.  C: 

resolutions  on  death  of 256 

Miller,  L.  M.: 

bill  of,  allowed 260 

Missouri: 

letter  from  secretary  of  state  of 256 

Molster,  Walter  E.: 

appeared  at  opening  of  session 3 

resolution  offered  by 356 

remarks  by   356 

Monthly  bulletin  of  vital  statistics: 

postage  on    242,  263 

Moon,  Hon.  John  W.: 

resolutions  on  death  of 241 

Moore,  Ephralm  W.: 

appeared  at  opening  of  session 3 

absent  without  leave 86,  239.  314 

granted  leave  of  absence 87 

remarks  by 41.  219,  222,  223 
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Moore.  Miller  G.: 

appeared  at  opening  of  session 3 

absent  without  leave 239,  314 

granted  leaves  of  absence 240,  IfGO 

remarks  by 47.  51,  52,  159,  170,  194,  197 

Mudge,  Rev.  M.: 

prayer  by 00 

N. 

National  Guard,  Michigan: 

to  promote  efficiency  of.    (See  H.  B.  19,  under  "Bills.") 

Nature  of  taxation: 

considered  by  Governor 12 

Naval  militia: 

to  amend  act  to  organize.    (See  H.  B.  18,  under  **Bills.") 
to  promote  efficiency  of.    (See  H,  B.  19,  under  "Bills.") 

Niedermeier,  August: 

appeared  at  opening  of  session 3 

absent  without  leave 239 

granted  leave  of  absence 240 

remarks  by   41 

O. 

Oath  of  office  administered  to: 

sergeant-at-arms    51 

House  stenographers  51 

assistant  sergeant-at-arms (K) 

Representative  Brownell   257 

Representative  Hart  315 

Representative  C.  R.  Smith 259 

Oberdorfl'er,  Wm.  J.: 

absent  at  opening  of  session 3 

telegram  from   S 

O'Dett,  Lewis: 

appeared  at  opening  of  session 3 

absent  without  leave 239 

granted  leave  of  absence 240 

Official  Journal: 

printing  and  binding  of .'  .88.  95,  128 

Ohio: 

proposed  committee  to  visit 43 

Otis.  Charles  M.: 

appointed  messenger 57 

Otis,  Lauren  F.: 

appeared  at  opening  of  session 3 

absent  without  leave 210,  237,  284 

granted  leave  of  absence 210 

chairman  of  committee  of  whole 140,  141 

brought  in  on  call  of  House 287 

P. 
Palmer,  J.  O.: 

appointed  assistant  sergeant-at-arms *. 57 

Paris: 

resolution  of  Republican  caucus  of 92 

Patriots,  Cuban: 

sympathy  for 60,  209 

Pearson.  Richard: 

appeared  at  opening  of  session 3 

absent  without  leave 239,  284,  287,  312,  314 

Peek,  Archibald  J.: 

absent  at  opening  of  session 3 

absent  without  leave 314 

People's  union  silver  party  of  Homer: 

'^^'^^'O^O' blgLfzewGoOgle   »* 
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Perry,  Chas.  W.: 

appeared  at  opening  of  session 3 

bill  introduced  by 320 

resolutions  offered  by 83,  138 

remarks  by.  .47,  48,  83,  84,  85,  107,  138,  208,  272,  304,  321,  322,  323,  327,  328, 
330,  335,  349,  351. 

Peters,  William: 

appeared  at  opening  of  session 3 

absent  without  leave. .  * 239 

granted  leave  of  absence ,      240 

resolutions  offered  by 34,  88,  120,  245 

remarks  by.. 42,  49,  50,  75.  108.  109,  148,  149,  159.  167,  194,  196,  200,  201, 
202,  225,  226,  274,  ^33,  334. 

Petitions: 

for  passage  of  bill  advocated  by  Governor : 55 

for  bills  requiring  corporations  to  pay  same  taxes  as  individuals 64 

for  a  law  for  relief  of  taxpayers 64 

for  passage  of  bill  to  tax  corporate  property 90,  96,  245 

of  Republican  caucus  of  Paris  township 92 

of  Republicans  of  Highland  township 92 

by  Republicans  of  Walker  township  for  taxation  of  corporate  prop- 
erty           130 

for  passage  of  H.  B.  1 130 

Petrowsks',  Chas.  H.: 

appeared  at  opening  of  session 3 

absent  without  leave 98,  135,  210,  237,  239,  245,  314 

granted  leaves  of  absence 87,  98,  135,  210,  240,  245 

remarks  by 80 

Phillips,  Chas.  C: 

appeared  at  opening  of  session 3 

bill  introduced  by ,    65 

resolution  offered  by 88 

remarks  by.  .85,  133,  1(54,  172,  173,  192,  195,  197,  198,  199,  200,  207,  226,  279, 
282,  323.  325. 

Phillips,  Millard  F.: 

appeared  at  opening  of  session 3 

absent  without  leave 87 

granted  leave  of  absence *S7 

Pingree,  Gov.: 

proclamation  of 3 

messages  of 11,  128,  302,  332,  300  , 

resolutions  endowing 90,  91,  92 

Postage: 

on  monthly  bulletin  of  vital  statistics 242,  263 

Postal  Telegraph  Company: 

account  of,  allowed • 260 

Powers,  James: 

appeared  at  opening  of  session 3 

granted   leave  of  absence 87 

appointed  on  select  committee 10 

remarks  by 81 

Pi-att,  Chas.  11.: 

resignation  of   . . . , 57 

Prayer  by: 

Rev.  Mr.  Bostwlck 35,  210 

Rev.  Mr.  Campbell 98 

Rep.   L.  D.  Dickinson 257 

Rev.  Dr.  Fisk 245 

Rev.    Mr.    Loomis 1.35 

Rev.  Mr.  Mudge 90 

Rev.   Mr.   Swift 86,   239 

Rev.  Mr.  Thompson   86,  239 

President  of  Senate: 

proposed  joint  rule  as  to  certain  duties  of 59,  93 
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President  MeKinley: 

Cuban  policy  of,  endorsed 60 

Press  clerk: 

appointment   of    27 

mileage  of    94 

Privilege,  question  of: 

by  Mr.  Atkinson 301 

by  Mr.  Bates  209 

by  Mr.  Bemis 96' 

'   by  Mr.  Chamberlain   241 

by  Mr.  Harris   240 

by  Mr.  Kelly 88 

by  Mr.  Lusk  359 

Proceedings:  ' 

under  call  of  House 237,  240,  284,  312 

in  joint  convention 10 

of  House,  stenographic  report  of,  to  be  printed  in  journal 44,  45 

Proclamation: 

of  Gov.  Pingree 3 

Proof  reader: 

appointment  of   57 

Protection  of  homesteaders: 

(See  H.  B.  22,  under  "Bills.'') 

Public  acts  of  1897: 

to  be  furnished  to  members 59 

Public  hearing: 

on  corporation  taxation  bills 54.  64 

Purchaser  of  tax  titles: 

to  suspend  refunding  to.     (See  H.  B.  21,  under  "Bills.") 

Putney,  Elmore: 

appeared  at  opening  of  session 3 

absent  without  leave 314,  315 

granted  leave  of  absence 315 

presentation  of  petition  by 56 

Q. 
Questions  of  privilege: 

by  Mr.  Atkinson  301 

by  Mr.  Bates. 299 

by  Mr.  Bemis   96 

by  Mr.  Chamberlain  241 

by  Mr.  Harris   240 

by  Mr.  Kelly 88 

by  Mr.  Lusk  359 

R. 
Railroad  companies: 

considered  by  Governor 14 

bills  for  taxation  of.    (See  H.  B.  1.  2,  11,  12,  13.  16,  under  "Bills.") 

commission  to  Investigate  taxation  of.    (See  H.  B.  10;  S.  B.  3,  under 
"Bills.") 

to  amend  act  for  incorporation  of.    (See  H.  B.  6,  under  "Bills.") 
Railroad  taxation: 

history  of,  by  Governor 17 

Railroads: 

petitions  for  taxation  of 55.  (>4 

local  taxation  of.     (See  H.  B.  3,  under  'Bills.") 
Recommendations : 

of  Governor 26 

Redfera,  F.  W.: 

appointed  proof  reader 57 

bill  of,  allowed 260 
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Reed,  Geo.  W.: 

appeared  at  opening  of  session 3 

absent  without  leave 239,  284,  314 

granted  leave  of  absence 86 

remarks  by  351 

Refunding: 

by  auditor  general,  to  suspend.    (See  H.  B.  21,  under  **Bills.") 

Relief  of  taxpayers: 

petition  for 64 

Reporters,  newspapers: 

to  be  furnished  manuals 55 

Resignation  of: 

Corydon  Beach    

Representative  Williams  56,  57 

Chas.  H.   rratt 57 

S.  F.  Johnson 57 

C.  W.  Malloch    57 

Resolutions: 

for  election  of  sergeant-at-arms T 

for  committee  to  wait  upon  Senate 7 

for  joint  committee  to  wait  upon  Governor 8,  271 

for  committee  on  memorial  services  for  Lee,  Rowley  and  Gibson. ...  9 

to  refer  Governor's  message  to  select  committee 27 

fixing  hours  of  daily  sessions 28 

of  adjournment  out  of  respect  for  Reps.  Lee  and  Rowley 34 

asking  Governor  to  submit  subjects  of  legislation.  .36,  62,  66,  98,  109,  254 

for  committee  of  five  to  visit  Indiana  and  Ohio 43 

relative  to  mileage 44,  88,  244,  262,  315 

to  print  all  bills  for  committees 44 

for  stenographic  reports  of  proceedings 44,  45 

appointing  House  stenographers . . .  .■ 48- 

to  pay  House  stenographers 48,  50.  52,  53 

that  stenographers  report  proceedings  of  committee  on  revision  of 

laws  53 

that  secretary  of  state  furnish  members  with  manuals 53 

that  ways  and  means  committee  act  with  revision  committee 54 

relative  to  public  hearing  on  corporation  taxation  bills 54,  64 

that  secretary  of  state  furnish   manuals  to  re|>orters  and  stenog- 
raphers      55 

to  dispense  with  daily  reading  of  journal 58 

relative  to  printing  House  journals 58 

that  secretary  of  state  furnish  members  public  acts  of  1897 59 

to  print  reports  of  committee  proceedings  in  connection  with  journal.  61 

for  discharge  of  certain  committee  clerks 83 

of  adjourament  86,  311 

of  congratulations  to  Rep.  McGill 90 

of  congratulations  to  Hon.  Geo.  G.  Covell 121 

on  death  of  Mr.  Rowley 121 

on  death  of  Mr.  Lee 122 

on  death  of  Mr.  Gibson 123 

relative  to  printing  bills 135 

relative  to  placing  statue  In  main  walk  of  capitol 138 

of  congratulations  to  Rep.  Zimmerman 140 

relative  to  errors  in  journal  supplement 161 

congratulating  Rep.  Lusk 240 

on  death  of  Hon.  John  W.  ^loon 241 

of  congratulations  to  certain  members 245 

relative  to  death  of  Hon.  R.  C.  Miller 256 

of  extra  compensation 259 

to  pay  expenses  of  stenographers 260 

for  index  to  journal 262 

for  extra  copies  of  journal .302 

asking  attorney  general  for  opinion 326 

relative  to  boards  of  control  obeying  act  259  of  1897 305 
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Besolutions: 

asking  Senate  stenographers  for  transcript  of  certain  arguments 359 

to  send  journals  of  last  days  to  members .%0 

requesting  state  auditors  to  place  wasli  room,  etc.,  in  sanitary  con- 
dition           360 

of  appreciation  of  services  of  Speaker  (Jordon 362 

of  thanks  to  clerk,  etc 363 

(See  also  "Concurrent  Resolutions.") 

Revision  of  constitution: 

to  submit  to  electors.    (See  H.  B.  20,  under  "Bills.") 

Robinson,  Senator: 

appointed  on  committee 10 

Rowley,  Wm.  A.: 

absent  at  opening  of  session 3 

death  of,  announced 5 

memorial  services  in  honor  of 9,  35 

adjournment  out  of  respect  for 34 

resolutions  on  death  of 121 

Rules: 

proposed,   59,.  93 

number  10  amended 93 

Rulison,  Geo.  W.: 

appeared  at  opening  of  session 3 

absent  without  leave 314 

S. 

Savage,  Hiram  A.: 

appeared  at  opening  of  session 3 

absent  without  leave 2.S9 

remarks  by 39,  48,  7G,  77,  156.  157,  103.  1(J8.  197,  290.  298,  304 

Sawyer,  Andrew  J.: 

appeared  at  opening  of  session 3 

absent  without  leave 2i^,  314 

resolutions  offered  by 26,  109,  259 

remarks  by.  .47,  48,  84,  111,  114,  ILj.  117,  118,  120.  l.j.->,  1,16,  157,  158,  163. 
KV),  198,  208,  216,  221,  250,  288,  289.  290,  297,  303,  305,  307,  309.  335,  338, 
339,  349. 

Scully,  James: 

appeared  at  opening  of  session 3 

absent  without  leave 239,  314 

granted  leave  of  absence 240 

appointed  on  select  committee 10 

bill  Introduced  by 9.*> 

remarks  by 79,  149,  157,  163,  166,  171,  216.  258,  273,  277,  279 

Secretary  of  Senate: 

proposed  joint  rule  as  to  certain  duties  of 59,  93 

Secretary  of  state: 

communication  from 8 

requested  to  furnish  manuals  to  members .53 

requested  to  furnish  manuals  to  reporters  and  stenographers 55 

to  furnish  public  acts  of  1897  to  members 59 

allowed  copies  of  manuals 261 

to  furnish  state  officers  with  manuals 261 

Seizure: 

to  protect  property  of  members  of  state  militia  from.     (See  H.  B. 
23,  under  "Bills.") 

Select  committees: 

to  wait  upon  Senate 8.  9,  10,  363 

to  wait  upon  Governor 8,  9.  10,  362 

on  death  of  Lee,  Rowley  and  Gibson 9 

to  escort  Governor  and  state  officers 10 

on  memorial  exercises  for  Messrs.  Lee,  Rowley  and  Gibson. 35,  121,  122,  123 
to  visit  Indiana  and  Ohio 43 
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Sergeant-at-arms : 

election  of  7 

sworn  In   51 

appointments   by    57 

exti-a  compensation  of 259 

thanks  to    363 

Sessions,  daily: 

hours  of,  fixed  28 

Shepard,  Francis  M.: 

appeared  at  opening  of  session 3 

absent  without  leave 3,  312,  314 

resolutions  offered  by  86,  140 

Shepherd,  Frank: 

appeared  at  opening  of  session 3 

absent  without  leave  239 

bill  introduced  by  88 

resolution  offered  by   59 

remarks  by  ...  .72,  134,  150,  159,  164,  168,  175,  176,  182,  183,  184,  226,  258, 
276,  328,  329,  335,  353,  356,  357. 

Shisler,  John  W.: 

appeared  at  opening  of  session 3 

absent  without  leave 314,  315 

granted  leave  of  absence 315 

petition  presented  by 90,  92 

i*emarks  by 91 

Silsbee,  Harry  A.: 

appointed    committee   clerk 58 

mileage  of,  reported   1)4 

Situation: 

considered  in  governor's  message 15 

Smith,  Carmi  R.: 

member  elect,  announced   257 

acknowledgment  of  election  of  258 

sworn  in 259 

absent  without  leave  314 

mileage  of  262 

appointed  on  select  committee 363 

Smith,  Charles: 

appeared  at  opening  of  session 3 

absent  without  leave 239 

granted  leave  of  absence 240 

appointed  on  select  committee 10 

bill  introduced  by 35 

resolutions  offered  by   48.  50 

chairman  of  committee  of  whole 327 

remarks  by 40.  45,  50,  132,  138.  151.  152,  15.3.  154,  184,  185,  187,  188,  210, 

217,   218,   222,   285. 

Speaker  Gordon: 

call  of  house  to  order  by 3 

appointments  by   27,  35.  86 

proposed  Joint  rule  as  to  certain  duties  of 59,  93 

and  clerk,  to  draw  orders  for  stenographers'  expenses 260 

to  certify  to  index  to  journal 262 

resolution  of  appreciation  of 362 

remarks  by 5,  36.  38,  40,  48,  50,  52,  55,  56,  57,  62.  6:^  64.  67.  73,  76,  77, 

78,  81,  85.  97,  98,  109,  111.  114,  115.  117.  118,  126,  127,  130,  132,  133,  134, 

135,  140,  244,  247,  248,  251,  253.  269,  288,  289,  290,  2^3,  294.  295,  296,  299, 
303,  301.  306,  317,  321,  322,  333,  334. 

Specific  taxes: 

injustice  of,  considered  by  governor 15 

State  Auditors,  Board  of: 

to  settle  claim  of  military  department 359,  361,  367 

requested  to  improve  sanitary  condition  of  wash  room,  etc 360 

State  Board  of  Health: 

resolutions  of , 
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"State  Board  of  Tax  Assessors: 

to  create.    (See  H.  B.  15,  under  *'Bills.") 

■State  oflacers: 

invited  to  joint  convention 10 

^tate  Treasurer: 

allowed  copies  of  manual 261 

Statute  of  Gov.  Blair: 

arrangements  for  unveiling  of 137 

resolution  relative  to  placing,  in  main  walk  of  capitol 138 

:Stenographers: 

authorized   44, 45 

appointed   48 

sworn  in   51 

proposed  pay  of  48,  50,  52,  53 

directed  to  report  proceedings  of  committee  on  revision  of  laws 53 

to  be  furnished  manuals   55 

to  take  debates  in  committee  of  whole 140 

payment  of  expenses  of,  ordered 260 

requested  to  furnish  transcript  of  certain  arguments 359 

Stenographic  reports  of  proceedings: 

to  be  published  in  journal 44, 45 

Stewart,  Albert  M.: 

appeared  at  opening  of  session 3 

absent  without  leave   87 

granted  leave  of  absence 87 

Stocking,  Wm.  E.: 

elected  sergeaut-at-arms    7 

sworn  in  51 

Stockwell,  J.  W.: 

appointed  house  stenographer 48 

sworn  in 51 

Stoneman,  Lewis  A.: 

appeared  at  opening  of  session  3 

absent   without   leave 87,    135,    239,    314 

granted  leaves  of  absence  87,   135,  240 

bill  introduced  by   308 

resolution  offered  by 59 

remarks   by    308 

Suits  at  law  and  in  chancery: 

continuance  of.    (See  H.  B.  23.  under  **Bllls.") 

Superintendent  of  Public  Instioictiou: 

allowed  copies  of  manual 261 

Supreme  court,  justices  of: 

invited  to  joint  convention 10 

Swamp  lands: 

considered  by  governor 19 

Swift,  Rev.  Mr.: 

prayer  by 86,  239 

Sympathy: 

for  Cuban  patriots GO,  209 

T. 

Tables: 

illustrative  of  Indiana  tax  law 234 

Tax  Assessors,  State  Board  of: 

to  create.    (See  H.  B.  15.  under  *'Bills.") 

Tax  titles,  purchasei*s  of,  to  suspend  refunding  to.     (See  H.  B.  21,  under  "Bills.") 

Taxation: 

nature  of,  considered  by  governor 12 

railroad,  history  of,  by  governor 17 

railroads  exempt  from  23 

commission  to  investigate  general  subject  of.    (See  H.  B.  10,  S.  B.  3, 

under  "Bills.") 
equal,  letters  on,  transmissed  by  governor 128 
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Taxation: 

of  corporate  property,  petitions  relative  to 55,  90,  92,  96,  130,  245 

bills  relative  to.     (See  H.  B.  1,  2,  3,  7,  8,  9,  11,  12,  13,  16,  under 
"Bills.") 

Taxes: 

specific,  injustice  of,  considered  by  governor 15 

distribiition  of,  considered  by  Governor 25 

Taxpayers: 

relief  of,  petition  for 64 

Teft,  Henry  M.: 

absent  at  opening  of  session 5 

Telegram: 

from  Mr.  Oberdorffer S' 

Telegraph  and  telephone  companies: 

considered  by  governor 25 

petitions  for  taxation  of 55 

propositions  for  taxation  of.    (See  H.  B.  1,  2,  8,  9,  10,  15,  S.  B.  3, 
under  '*Bills.") 

Thompson,  Rev.  Mr.: 

prayer  by  S- 

Truax,  Henry: 

appointed  a.ssistant  sergeant -at-arms 5T 

sworn  in  60* 

mileage  of 94 

V. 

Values: 

not  earnings,  should  be  assessed 25 

Van  Camp,  Saunders  L.: 

appeared  at  opening  of  session ! 3 

granted  leave  of  absence 87,  340,  245,  315 

absent  without  leave 239,  245,  314,  315 

Rep.  C.  R.  Smith  announced  by 257 

remarks  by   257 

Vital  statistics: 

bulletin  of,  postage  on   242,  263 

Volunteer  militia: 

organization  of.    (See  H.  B.  19,  under  "Bills.") 

Vought,  De  Witt: 

absent  at  opening  of  session 3 

absent  without  leave  239 

appointed  on  select  committee 1^62 

W. 

Walker  township: 

resolutions  of  republicans  of 130 

War  loan: 

to  authorize.    (See  H.  B.  17,  under  "Bills.") 

Washer,  John: 

appeared  at  opening  of  session  3^ 

absent   without  leave    239,   315 

granted  leaves  of  absence   87,  315 

Weier,  Augtist  J.: 

api)eared  at  opening  of  session ^ 3 

absent  witliout  leave 2.'^^ 

granted  leave  of  absence  240 

appointed  on  select  committee 10 

chairman  of  committee  of  whole 210 

remarks  by 165,  166 

Westcott,  Senator: 

appointed  on  select  committee 10 

Wetherbee,  Wm.  H.: 

appeared  at  opening  of  session 3 

absent  without  leave 57,  86,  87,  90,  257,  284,  287,  312,  314,  315 

-Q  uigiTizea  Dy  v_j v^vyp^LV, 


138  INDEX. 

Wetherbee,  William  H.: 

granted  leaves  of  absence 87,  00,  2.17,  315 

appointed  on  select  committee 10 

petitions  presented  by   55 

remarks  by 49,  141,  174.  175,  108,  2<Kl,  201,  243.  240.  340,  347 

Whitney,  Charles  F.: 

appeared  at  opening  of  session 3 

absent  without  leave 230 

granted  leave  of  absence    240 

Widoe,  John  F.: 

appeared  at  opening  of  session 3 

absent  without  leave 87.  230,  314 

granted  leave  of  absence 87 
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